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PREFACE

In keeping with its legislative mandate, the Burzau of Justice Statisties, and
its predecessor entity, the National Criminal Justice Information and Statistics

Service, has long been concerned with the 51gmflcant issues associated w1th

criminal justice information policy.

In particular, BJS recognizes that eriminal justice policies and procedures
must reflect an appropriate balance between the privacy interests of the indi-
vidual, the data needs of law enforcement, and the informational interests of the
research and private sector communities. Such procedures must also be consistent
with technological developments and must insure that appropriate levels of
protection are provided to insure security and privacy of data. In these times of
fiscal constraint, eriminal justice information policy must also be responswe to
increased needs for interjurisdictional data exchange m order to maximize cost
effective utilization of available data resources.

Over the past five years, almost all states have enacted leglslatlon addressing
some aspect of eriminal justice information policy. Such legislation establishes the
framework for the development of individual state operating policies and is critical
to the estabhshment of data exchange arrangements involving multiple jurisdie-
tions.

Consideration of changing state legislation and analyses of the evolution of
national legislative trends is thus significant at this time, in light of the continuing
legislative interest in this area and the need to further the federal-state dialogue
relating to eriminal justice information policy.

This vclume represents the fourth compendium to state privacy legislation
issued by this office. It is anticipated that this document will serve as a valuable
guide for those persons interested in reviewing both individual state legislation and
overall trends in this eritical area. :

Benjamin H. Renshaw, III
Acting Director
Bureau of Justice Statistics

ZEvcrk i,
i

- The U.S. Department of Justice authorizes any person to
reproduce, publish, translate or otherwise use all or any ‘
part of the copyrighted material in this publication with C o
~ the exception of those items mdlcatmg that they are
copyrighted by or reprinted by permission of any source
other than SEARCH Group,. Inec.
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FOREWORD

This document is the latest in a series of documents which compile and
analyze state law and policy relating to privacy and security of eriminal history
record information. The series, begun in 1974-75, includes both (1) compilations of
state laws and administrative regulations addressing ecriminal history record
information, and (2) analyses of trends and issues reflected in that body of law and
policy documents. The purpose of the series is to apprise leglslators, planners,
administrators, and other interested individuals of the rapid changes in this subject
area over the past decade.

The first compendium of ex1st1ng law! was issued by the Law Enforcement
Assistance Administration (LEAA) in 1974 as part of its efforts in connection with
the promulgatlon of regulations covering privacy and security of eriminal history
information.?

A second compendium?® based on a subsequent survey was issued in January
1978 and documented the growth of state criminal justice prlvacy laws subsequent
to the earlier survey. At that time, a companion document* was also published
which analyzed policy issues in specific areas of privacy law and provided an
overview of the significant changes in state laws that had occurred, largely as a
result of the impact of the federal regulatlons.

A third compendium in the biannual series was released in January 1980 and
catalogued state laws and regulatlons through mid-1979.°

The present volume is an update of those previous documents. It includes a
current supplement of state laws and regulations as well as an analysis of trends
and issues reflected in the material included in both the 1979 supplement and this
new supplement. The legislative research was concluded in July 1981 and any
enactments of privacy and security legislation by the states up to that date are
included in this edition. The analysis includes discussions of trends and conelusions
with reference to critical information policy issues such as the organizational
placement of regulatory authority, review and challenge by record subjects, record
quality requirements, limits on dissemination, and access to criminal records for
research purposes.

The format and classification categories used in this edition are consistent
and compatible with the 1978 and 1979 editions to aid research requiring the use of
all three documents. Slight changes have been made, however, and these changes
as well as recommendations on how best to use this supplement are discussed in the
Introduction.

*Compendium of State Laws Governing the Privacy and Security of Criminal
Justice Information, 1974.

228 CFR Part 20.

*Privacy and Security of Criminal History Information, Compendium of State
Legislation, 1978.

*Privacy and Security of Criminal History Information, An Analysis of Privaecy
Issues, 1978.

Sprivacy and Security of Criminal History Information, Compendium of State
Legislation, Y979 Supplement 1979.

ix
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INTRODUCTION

The privacy and confidentiality of per-
sonal information continues to be of public
concern, as evidenced by the activities of
the federal government and state legisla-
tures during the past several years and as
expressed in recent public-opinion polls, A
comprehensive nationwide survey con-
ducted by the Sentry Insurance Company in
1979 found that the American people are
greatly concerned about personal privacy
and the negative impact on their lives that
may result from pervasive applications of
computer technology and the trend toward
more widespread collection and use of per-
sonal information. The survey reported
that three out of four Americans now be-
lieve that the right to privaey should be
akin to the inalienable American rights of
life, liberty and the pursuit of happiness.

With respect to criminal justice infor-
mation policy, the past decade has been
one of considerable activity and progress
at both the federal and state levels. Un-
doubtedly, the most significant develop-
ment was the enactment of Section 524(b)
of the Omnibus Crime Control and Safe
Streets Act (now Section 818(b) of the
Justice System Improvement Act of 1979),
which provides for the security and privacy
of criminal history record information col-
lected, stored or disseminated with support
made available under those aets. The
Department of Justice issued regulations
to implement Section 524(b)* imposing
minimum general requirements for the
maintenance, use and  dissemination of
criminal history record information, leav-
ing the development of ecomprehensive pro-
graris and specific procedures to imple-
ment the regulations to the states.

The federal regulations were instru-
mental in stimulating many states to enact
their own laws which would, at a minimum,
comply with the requirements of the fed-
eral government. In addition, the regula-
tions have triggered a reassessment of

*28 CFR, Part 20.

| 'Piédedilig"pige“;_ﬁlahk 1

xi

existing state privacy and security laws
that has gone beyond mere compliance, as
evidenced by the faet that many states
have enacted comprehensive eriminal his-
tory laws that greatly exceed the require-
ments of the regulations.

This supplement and the earlier compil-
ations in the series are intended as refer-
ence documents for those working in the
area of criminal justice information law
and policy. The documents should be use-
ful to legislators, legal analysts, re-
searchers, planners, administrators, and
others with an interest in this subject, in
developing information policy or imple-
menting information practices. By con-
trast and comparison of the various
approaches reflected in different state
laws and regulations, planners and adminis-
trators should be greatly assisted in devel-
oping effective and fair policies for their
jurisdictions. By facilitating such compar-
isons and by furthering research in this
area, these compilations hopefully will
contribute to the evolution of enlighténed
information privacy policy.

Scope of the 13981 Supplement

This supplemental edition contains five
sections. Section 1 sets out findings and
trends based upon the cumulative statutes
and regulations included in the 1978 Com-
pendium, the 1979 Supplement and this
volume,

Section 2 defines categories into which
state laws have been classified and consists
of graphic representations depicting devel-
opments in those categories of eriminal
justice information law and poliey.

Section 3 includes an analysis of the
statutes and regulations included in both
this supplement and the 1979 Supplement
(for which no analysis was published) and is
intended to update the analysis set out in
the volume published as a companion doc-
ument to the 1978 Compendium. This
section examines several critical issues in

S et et et e
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the area of criminal history record infor~
mation policy. Issues examined include:
(1) types of agencies given responsibility
for the development and oversight of state
criminal justice information policy; (2) the
rights of record subjects to review their
eriminal history record and challenge in-
formation they deem inaccurate or incom-
plete; (3) criminal record dissemination
policy; and (4) record quality and audit.

Section 4 reviews state implementation
responses to the Federal Bureau of Justice
Statisties (BJS) privacy and security regu-
lations (28 CFR Part 20) as they impact
access for research and statistical pur-
poses.

Section 5 sets out the full text of state
statutes and regulations with complete ci-
tations to the official state codes or other
state compilations where they may be
found. The compilation methodology in-
cluded a survey of staie officials con-
cerned with criminal record programs and
policy and extensive library research in
state codes. (The survey ecompiled the laws
of 53 jurisdictions: the 50 States, the
Distriet of Columbia, Puerto Rico and the
Virgin Islands. Herein, all are referred to
as "states.") Where survey responses in-
cluded administrative regulations, they are
included in this volume, although in some
cases they were in existence before 1979
but were not included in the earlier edi-
tions. The statutory provisions set out in
this supplement include both new laws and
recent amendments to existing laws on
security and privacy. In some cases where
laws inecluded in earlier editions have been
extensively amended, the full text of the
amended law has been included in this
supplement. Although for this reason the
material in this supplement duplicates
some of the material in prior editions, the
duplication was felt to be necessary to
avoid confusion and to simplify use of the
volume as a research tool.

In addition to the aforementioned sec-
tions, an appendix has been added which
reviews the security and privacy legislation
in six states which have enacted compre-
hensive statutes since the 1978 Compen-
dium was issued. ~

xii

How to Use the 1981 Supplement

Section 5 of the present volume is in-
tended primarily as an updated supplement
to the 1978 Compendium. When taken
together with that compendium and the
1979 Supplement, the series comprises the
most comprehensive existing collection of
eriminal justice privacy and security laws
and regulations of the states. Since the
volumes are cumulative, to review the
complete text of all statutes and regula-
tions controlling privacy policy for most
states it will be necessary to consult more
than one volume, and for many states all
three volumes must be consulted. For this
reason, changes in format have been kept
to a minimum to insure compatibility of
use among the three volumes. In addition,
charts are provided indicating for each
state which volumes must be consulted in
order to accumulate all of that state's laws
and regulations.

To facilitate use of the supplement, the
laws and regulations have been classified
into 28 substantive categories, These
categories are defined at the beginning of
Section 2. They include the identical £7
categories used in the earlier volumes plus
the additional category "Central State Re-
pository." The first set of tables (p. 13)
lists citations to all state statutes and
regulations under each of these 28 classifi-
cation categories. For example, the table
for the category "State Regulatory Author~
ity" indicates whether a particular state
has a provision establishing or designating
an agency to promulgate statewide privacy
and security poliey and, if so, provides the
legal citation to the provision to facilitate
veferencing the text in this volume or one
of the earlier volumes. In addition to
finding particular citations, the reader is
able to quiekly identify the concentration
of states addressing a particular policy
area. :

Another view of state privacy trends is
reflected in the Table on p. 11 entitled
"Survey Comparison of Changes in State
Statutes and Regulations by Classification
Category." At a glance, the table indi-
cates the degree of attention that a parti-

o’

cular area of privacy policy has received in
the states in the four years (1974, 1977,
1979 and 1981) in which surveys have been
performed. Again, the table retains the
classification categories utilized in the
previous volumes for continuity of data
analysis. )

In the full text of Section 5, an indi-
vidual table for each state is included to
assist the user of this volume in accumu-
lating all of the laws and regulations of
particular states included in all three com-
pendium volumes. The states are present-
ed alphabetically and the table is found as
the first page preceding the text of each
state's statutes and regulations. The tables
utilize the 28 classification categories re-
ferred to above and set out the citations to
state laws and regulations in each category
and an indication of whether the text of
the provisions is included in this supple—
ment or can be found in one of the previous
volumes. If no entry appears under one or
more classification categories for a parti-
cular state, it means that the state has no
law or regulation addressing that policy
area or that research has failed to detect
any. A table is included for every state,
although for a few states there is no .fol—
lowing statutory or regulatory text, since
those states have not enacted legislation
since the 1979 Supplement was issued.

It should be pointed out again at this
point that in some cases where state laws
have been extensively amended since the
1979 Supplement, the entire text of the
amended law is included in this volume
even though some of the provisions are
unchanged from the text in previous vol-
umes. For this reason, the fact that_ a
table indicates that a particular provision
may be found in this supplement d_oes not
in every case mean that the provision was

enacted since the 1979 Supplement.

Finally, it should be noted that the
individual state tables presented in this
supplement include new subdivisions of
four classification categories. Category 3,
"Regulation of Dissemination," has been
subdivided to show whether the states per-
mit or prohibit aceess by various ty-pes.of
groups or individuals (eriminal justice
agencies, non-criminal justice govern-
mental agencies, and private individuqls). to
various types of information (conVIct%on
information, non-conviction information
and arrest information).  Category 4,
"Right to Inspect," has been subdivided to
show whether the states permit an 1n.d1-
vidual to make notes concerning his erim-
inal record or to obtain a copy of it.
Category 14, "Accuracy and Complete-
ness," has been subdivided to permlt.sta—
tutes to be classified as relating to dispo-
sition reporting, audit, or other accuracy
and completeness requirements. Finally,
Category 22, "Security,” has been .sgb-
divided to enable statutes to be classu‘l.ed
as relating to physical security, admin-
istrative security or computer security.

It is felt that these new classification
sub-categories will present a more accur-
ate and detailed view of state legislative
and regulatory activity in these four im-
portant policy areas and will make the
compendium a much more useful resea}rch
toal. All state laws and regulations
appearing in any of the volumes in the
compendium series have been classu‘_led
according to these new sub-categorleg.
Thus, the individual state tables in this
volume will enable the user to find laws
and regulations under the new sub-categor-
jes in this Supplement as well as in the
original Compendium and the 1879 Supple-
ment.

xiii
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fi . ’
| \ i FINDINGS AND TRENDS

0

The following findings and trends re-
fleet a review and analysis of the laws and
regulations set out in Section 5 and in the
1979 Supplement. The laws were analyzed
with reference to the 28 classification eat-
egories defined in Section 2.

Although the analysis focuses specifi-
cally on the substantive requirements of
those laws, the conclusions were also in-
fluenced by two relatad factors. First,

careful attention was paid to comprehen- .

sive state statutes. The scope and nature
of comprehensive legislation are relevant
factors in framing the overall security and
privacy philosophy of a state. It is signifi-
cant if a state addresses the multiplicity of
policy issues systematically rather than
treating various requirements on &) indi-
vidual or piecemeasl basis. This is discussed
further in the Appendix which examines in
detail the laws of the six states which have
enacted comprehensive laws since the 1978
Compendium was coinpiled.

Second, the level of state legislative
activity over the last five years has been
carefully weighed to permit an accurate
portrayal of trends. Findings and trends
become clearer when factors whieh have
developed over an extended period of time
are examined. Therefore, the analysis of
the laws in the 1979 and 1981 Supplements
was enhanced by considerations of legisla-
tive activity preceding the surveys.

Viewed from these perspectives, the
laws and regulations set out in this volume
support the following general findings:

1. All states have laws which address at

seeurity and privacy laws and policies.
States are moving from a patchwork
approach of policy development to a
more systematic and comprehensive
approach.

The states appear to exhibit a definite
preference for broad legislation estab-
lishing a policy framework, leaving fine
grained policy and procedure to regula-
tions.

The Federal Regulations appear to have
played a major role in stimulating the
states to pass legislation and regula-
tions governing not only the privacy and
seeurity of criminal histories but also
the quality of state criminal justice
information systems. The Regulations
addressed five aspects of security and
privacy policy: (1) individual access, (2)
dissemination, (3) completeness and
accuracy, (4) security, and (5) audits.

. The bulk of law and policy was passed

during 1976 and 1977. Tabulating the
1981 results (see the table on page 11)
as a baseline of 100% of legislative
activity for each category thus far, the
laws passed effective 1977, on an aver-
age, represented 80% of the total ac-
tivity while those passed by 1974 repre-
sented only 31% of the total. The
enactment of legislation during the
time period appears to correspond with
the issuance of the Federal Regulations
in 19786.

6. The states generally appear to begin
with the presumption that criminal jus-
tice records are public, and then carve
out exceptions to limit access. This

~.approach is consistent with freedom of
information laws and can help to avoid
conflicts between criminal history ree-

least one aspect of security and privacy
policy (see categories defined in Sec-
tion 2). On an average, each state has
addressed 14 of the categories.

2. Twenty-three states (43%) have devel-
oped and promulgated comprehensive
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ord laws and freedom of information
acts, so long as each is drafted with an
eye to the other.

The states frequently distinguish be-
tween original records (police blotters,
dockets and chronological entries) and
dossiers,. which are compilations of in-
formation indexed by name or other
identifiers. - Even when non-conviction
infermation in' dossiers is restricted,
the original records usually remain
available, although in most cases it
would be impractical to search for
them. This seems to be a way for
states to provide some privacy while
not completely restricting records of
historic facts.

The states generally accept the concept
that restrictions should be placed on
the release of non-convietion informa-
tion. Although the Federal Regulations
allow states to disseminate such infor-

. mation pursuant to law or rule, the

10.

11.

states generally choose not to make
non-conviction information available
outside the eriminal justice system.

There is some willingness on the part of
the states to restrict dissemination of
conviction data in narrow circum-
stances, such as first offenses, simple
misdemeanors, or drug or alcohol re-
lated offenses, or if there has been a

executive pardon. '

Thirteen states (25%) have chosen to
regulate the collection of investigative
and intelligence data and nineteen
states (36%) have regulated the dis-
semination of such data.

Forty-three states (81%) allow the rec-
ord subject to inspect his criminal his-
tory, and 35 states (66%) specifically
provide for amendment or correction of
an inaccurate record pursuant to the
record subject's request.  While such
provisions do not deal with the confi-
dentiality of information, they are gen-

~eraily considered to be the heart of

(!

12'

13.

14.

15.

16l
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"privaey" rights, since they permit the
record subject to know what informa-
tion is recorded, and give him a role in
monitoring the accuracy of these rec-
ords.

Twenty-nine states (55%) require that
transaction logs be maintained when
criminal history information is dis~
ciosed to third parties. Most of these
states require that corrected informa-
tion be automatically forwarded to
eriminal justice agencies which have
received erroneous or incomplete infor-
‘mation, although most of the states do
not provide for automatic notification
to non-criminal justice agencies. The
record subject, who is entitled to a
copy of the transaction log in most
cases, has the responsibility to com-
municate corrections to non-criminal
justice recipients.

Forty-six states (87%) provide that a
state regulatory authority shall provide
general oversight of ecriminal history
record management poliey, and 21
states (40%) have established separate
privaey and security councils.

Fifty-two states (98%) have established
some sort of central state repository,
although not all of them are fully oper-
ational statewide and only a few of
them conform to the model contem-
plated by the Federal Regulations,

During the eight years covered by these
surveys, the largest gain in record man-
agement regulation has been with re-
spect to accuracy and completeness re-
quirements. Now 49 states (92%) have
such provisions, although only 14 dealt
with this matter as of 1974, a 250%
increase. Most states specifically
address accuracy and completeness of
records; some only require that crimi-
nal justice agencies establish pro-
cedures to encourage aceuracy.

The category "Listing of Information
Systems," reflects no growth between

17.

S8 Sy e e

18.

19.

1977 and 1981. None of the six states
reviewed in detail later in the Appem_iix
specifically require criminal ;!ustlce
agencies to provide public notice of
eriminal history record systems or to
list the location and nature of their
information systems. The legislatures
appear to have viewed such a require-
ment as unnecessary because it is com-
monly known that ecriminal justice
agencies keep criminal history records.

Thirty-two states (60%) have provisions
dealing with information system secur-
ity. Frequently such legislation is de-
tailed in its requirements, probal?ly re-
flecting the fact that the security re-
quirements in the federal regulations
are the most detailed provisions of the
regulations.

Thirty-five states (66%) allow purging
of non-conviction information (simple
arrests without disposition or when the
disposition is favorable to the accused).
Twenty states (38%) provide for the
sealing of such information. Twenty-
four states (45%) allow purging of cer-
tain conviction information ({relating,
for example, to drug abuse, minor or
first-and-only offenses after a reason-
able time with a "elean" record).
Twenty-two states (42%) provide for
sealing of conviction irformation 1n
some circumstances.

Remedies and penalties for failure to
comply with laws or regulations for

20.

o

privacy and security may include civil
or criminal sanetions, or both. This
survey shows that 33 of the states
(62%) provide civil remedies that may
include punitive as well as compensa-
tory damages, and sometimes the re-
covery of attorney fees. Civil penaltjes
against agency personnel for violation
or neglect of their duties may include
job transfer, suspension or dismissal.
Criminal penalties for willful trans-
gressions, authorized by 39 states
(74%), usually classify such conduct as
a misdemeanor which could entail im-
position of a fine or imprisonment.

The interstate exchange of criminal
histories may impact on privacy protec-
tion. There is a lack of uniformity
among the states regarding information
disclosure policy even though there may
be general agreement as to overall pri-
vacy poliecy. Although LEAA and .the
Bureau of Justice Statisties have stim-
ulated and guided policy development,
the federal regulations nevertheless
leave much room for state variance.
To the extent that the interchange of
eriminal history records between statgs
is desirable, additional devices for uni-
formity and continuity are necessary.
It should be noted that the development
of a uniform ecriminal history privacy
gct, a project undertaken by the Con-
ference of Commissioners on Uniform
State Laws, may impact on this issue;
however, the project is still far from
completion.

R T A T S T IS

a



e,

A

)

Section 2

CLASSIFICATION CATEGORIES AND SGMMARY TABLES

Classification Categories

Following are definitions of the cate-
gories into which state laws and regula- 6.
tions have been classified for both ths
individual and summary state tables. To
assist the user of this volume, the 27
classification categories used in the previ-
ous volumes have been retained. Category
28, "Central State Repository," is a new
category in this volume. 7.

1. State Regulatory Authority.

A grant of power to a state agency to
promulgate statewide security and pri-
vacy regulations for criminal justice
information systems. 8.

2. Privacy and Security Council.

A state board, committee, commission,

or council whose primary statutory
funetion is monitoring, evaluating, or 9.
supervising the confidentiality and
seeurity of criminal justice informa-

tion.

3. Regulation of Dissemination.

Restrictions on dissemination of erim-
inal history information. 10.

4. Right to Inspect.

The right of an individual to examine
his eriminal history record. 1L

5. Right to Challenge.

The right to an administrative proceed-
ing in which an individual may contest

st s k.

the accuracy or completeness of his
criminal history record.

Judicial Review of Challenged Infor-

mation.

The right of an individual to appeal an
adverse s&gency decision concerning
challenged information to a state court.

Purging: Non-Conviction Information.

The destruction or return to the indi-
vidual of criminal justice information
where no conviction has resulted froe:n
the event triggering the collection of
the information.

Purging: Conviction Information.

The destruction or return to an indi-
vidual of eriminal history information
indicating a conviction.

Sealing: Non-Convietion Information.

The removal of criminal history infor-
mation from active files where no eon-
viction has resuited from the event
triggering the collection of the infor-
mation.

Sesling: Conviction Information.

The removal from active files of indi-
vidual eriminal history information in-
dicating a conviction.

Removal of Disqualifications.

The restoration of rights and privileges
such as public employment to persons
who have had criminal history records
purged or sealed.
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12.

13.

14.

15.

16.

17.

18.

Right to State Non-Existence of a Rec—

ord,

The right to indiecate in response to
public or private inquiries the absence
of criminal history in cases of arrest
not leading to conviction or where an
arrest or conviction record has been
purged.

Researeh Access.

The provision for and regulation of
access to criminal justice information
by outside researchers.

Accuracy and Completeness.

A requirement that agencies institute
procedures to insure reasonably com-
plete and accurate criminal history in-
formation, including the setting of
deadlines for the reporting of prosecu-
torial and court dispositions.

Dedication.

The requirement fhat computer con-
figurations be assigned exclusively to
the criminal justice funection.

Civil Remedies.

Statutory actions for damages or other
relief resulting from violations of pri-
vaey and security laws.

Criminal Penslties.

Criminal sanctions for violations of pri~-
vaey and security laws.

Public Records.

Requirements that official records
maintained by public officials be open
to the publie.

Pty iz

19.

20‘

21.

22.

23.

24'

25.

Separation of Files.

Requirements that eriminal history in-
formation be stored separate from in-
vestigative and intelligence informa-
tion.

Regulation of Inﬁelligence Collection.
Restrictions on’the kind of intelligence
information which may be collected and
retained and/or prohibition on its stor-
age In computérized systems.

Regulation of Intelligence Dissemina-
tion. ’

Restrietions on dissemination of intelli~
gence information.

i
Security.

Requirements that criminal justice
agencies institute procedures to protect
their information systems from un-
authorized disclosure, sabotage, and
accidents.

Transaction Logs.

Records which must be maintained by
criminal justice agencies indicating
when and to whom criminal justice in-
formation is disseminated.

Training of Employees.

Security and privacy instruction which
must be provided to employees handling
eriminal justice information.

Listing of Information Systems.

A mandatory- disclosure of the exis-
tence of all eriminal justice informa-
tion systems deseribing the information
contained in such systems.

26. Freedom of Information (Including

27.

Criminal Justice Information).

Provisions for public access to govern-
ment records that apply to eriminal
justice records.

Freedom of Information (Excluding

Criminal Justice Information).

Provisions for publie access to govern-

28.

ment records from which eriminal jus-
tice records are specifically excluded.

Central State Repository.

Establishment of a bureau, ageney or
other entity to ecollect and maintain
criminal history records or criminal
identification data for all criminal jus-
tice agencies in the state.

T
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SUMMARY TABLES

Survey Comparison of Changes in State Statutes/Regulations
by Classification Category

The table on the following page graph-
ically depicts comparative results of legis-
lative survey findings for the years 1974,
1977, 1979, and 1981. The reader should
note, however, that each survey year is
cumulatively ineluded in the results of the
succeeding survey, with the sum of the
legislative activity reflected in the current
survey year. In some categories (for ex-
ample, "Regulation of Intelligence Dissem-
ination," and "Training of Employees") the
cumulative number of state provisions for
1981 is less than the numbers shown for
previous years. This reflects in most cases
a more stringent review and classification
of state laws in the 1981 survey rather

" Prooaing yage bank

than the repeal of laws by the states. For
example, in counting the number of laws
that regulate the dissemination of intelli-
gence data, only laws specifically directed
at such data have been counted in the 1981
survey. In previous years some state public
record statutes have been counted in this
category because they could be construed
as broad enough to cover this type of data.
Similarly, only laws specifically providing
for training of personnel in some aspect of
privacy and security have been counted
under the "Training" category. Previously,
some broad police training provisions not
specifically directed at privacy and secur-
ity were counted.
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SURVEY COMPARISON OF CHANGES IN

STATE STATUTES/REGULATIONS BY CLASSIFICATION CATEGORY

ITEM 1974 | 1977 | 1979 1 1981
1. State Regulatory Authority 7 38 42 46
2. Privacy and Security Couneil 2 10 13 22
3. Regulation of Dissemination 24 40 44 51
4. Right to Inspect 12 40 43 42
5. Right to Challenge 10 30 36 36
6, Judicial Review of Challenged Information 10 20 22 17
7. Purging Non-Conviction Information 20 23 28 35
8. Purging Conviction Information 7 13 19 -1 24
9. Sealing Non-Conviction Information. 8 15 16 20
10. Sealing Conviction Information 7 20 21 22
11.  Removal of Disqualifications 6 22 22 27
12. Right to State Non-Existence of a Record 6 13 17 22
13. Research Access 6 12 14 21
14. Accuracy and Completeness 14 41 45 49

ITEM 1874 | 1977 | 1979 | 1981
15. Dedication 2 3 3 2
16. Civil Remedies 6 22 25 33
17. Criminal Penalties 18 35 39 39
18. Public Records 9 43 42 53
19. Separation of Files 5 10 10 6
20. Regulation of Intelligence Collection 3 10 10 12
21. Regulation of Intelligence Dissemination 7 24 25 18
22. Security 12 26 31 32.
23. Transaction Logs 6 11 27 28
24. Training of Employees 4 18 23 15
25. Listing of Information Systems 1 8 8 7
26. F.O.lL Including CJ ** ** 18 27
27, 'F.0.l. Excluding CJ = ** 19 22
28. Central State Repository A ** i 51

*The figures presented are cumulative and may include statutes or regulations previously enacted but excluded from prior surveys.

**DATA UNAVAILABLE‘ FOR THESE YEARS.
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Summary of State Statutes/Regulations
by Classification Category

The tables on the following pages, en-
titled "Summary of State Statutes/
Regulations by Classification Category,"
contain detailed matrixes summarizing
state statutes and regulations through July
1981. For easy reference, the table for
each classification category has been or-
ganized alphabetically by state, and the
matrix references are keyed to section
numbers of the state codes.

To locate the text of the legislative
provisions cited in these tables, the indi-
vidual state tables preceding each state's
collection of laws in Section 5 should be
consulted. Those tables will refer the
researcher to the appropriate edition of

13

the Compendium which contains the text
of the pertinent state legislation.

These summary tables, and all other
tables in this volume, reflect the laws of
53 jurisdictions: the 50 states and the
District of Columbia, Puerto Rico and the
Virgin Islands. For ease of reference, all
53 jurisdictions are referred to throughout
this volume as "states."

The citations are to official compila-
tions of state laws. Only title and section
numbers are set out in these summary
tables. For the full titles of the compila-
tions to which the citations refer, refer-
ence should be made to the individual state
tables in Section 5.
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-3 BY CLASSIFICATION CATEGORY {
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an?‘ I. State Regulatory Authority -
_ :
' a_‘, ALl #1-9-591; 41-9-594 LA | 15:578; 15:578.1 ; oK
. BB ak| 12-62.010 me| 25-1541 - |or| E-0. 75-23; 181.555
e ;
% Azl 41-220303); 41-1750 ’ MD| 27-746 pa| 189161
AR| 5-1101; 5-1103 MA| 6-168 PR| Act #129, Sect. 1, 4(c)
v cA| Penal Code 11077 MI | 4.461, 462 ’ R
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2 {pL| 943.055 943.06 NB | 29-3516 ut| 77-26-6
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= HI | 846-2.5 NH| 106-B:14 \L!
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SUMMARY OF STATE STATUTES/REGULATIONS 1
BY CLASSIFICATION CATEGORY
2. Privacy and Security Council
§ ALl 41-9-594 LA oK
AK ME or| E.O.75-23,(10,11)
AZ MD| 27-746 PA
t
i ARl ~ 5-1103 MA] 6-170 pr| Act 129, Sect. 4(i),8; Regs Sect. 3
CA mi |RI
col MN| 15.169 sC
ok
11-8602 Regs 1.1.1
DE MO 8 ; TN |
DC MT TX |
FL 943.06 - 943.08 NB uT
GA| 92A-3005 NV| 179A.080 vr| E.O0.3l
HI 846-2.5 NH| Regs Sect. 7.C, 7.D vi
° . - 1D NJ| E.O. val 9-109 ,
= 0 i
. IL NM WA \3
v IN NY WV
. ' IA| 692-19 NC Wi o
. . ’ : ks| 22-4704 _ ND wvY ‘
WL T Coe Clky]  15:578; 15:578.1 lon] © W .
R : = ”“ ~ \Y\j\\‘
-~ : - N 2 \ e =
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AL|  41-9-621; 41-9-622; 41-9-642; Reg. 003 o |LA|  15:578.12; 41, Wi3(); Reg. 17-3:6 okl 74-150.9
AK|  12.62.030, Reg. 6AAC 60.070 |ME|  16-612; 16-613; 16-615; 25-1631: OR| 181.335 181.540; E-O.75.23;
AZ :2363221733-;3)—&71530-;1-05: 13-1-06 ‘ " MD| 27-749; Reg. 12.06.08.10 PA|  18.9121;18.9124; 189125
AR| 51102 |MA| 6172 Reg- 2.16-2.24 PRI Act 129, Sect. 4; Reg. Sect. 8(a), (c)
CA| _ Penal Code Sect. 11105; 13300 MI| 462 4.13010) RU| 151
. .|oof 272305 MN| ;lzjeéf_lﬁll’ ‘3’;; ane 13; 15.1621 SC|  23-3:130: Reg.73-23;23-3-140 |
= CT|  s4-142kn MS S| 23.5.2:23.6-9, Reg. 2:02:03:06
DE 11-8511; L1-8518 woj - Reg. 3.2 TN|  10.7-507
nc Duncan Ordinance, Sect. 2, 3 MT| - 44.5.301, 302, 303; 44-5-214 TX| TRCS Art. 6252-17a; TCS Art. 4413(14)
FL 943.053 ' NB|  29.3523; Reg. 3, 7; 29-3520; 29-210 ‘ UT{  77-26-16; 17-18-2
GA|  92A-3003, Reg. 140-2.01 NV| 1794100 vT|  20-2053
HI 8469 NH|  106-B:14; Reg. Sect. 3.B, 3.C vi .
D 19-4812 NI|  s3:1-16; 531117 VA| © 19.2389; Reg, 4.0 " //
L 38-206-7; 38-1003-5-1 NM|  28-2.3;29-70-5; 29-10-7B WA|  10.97.050; Reg. 365-50-290 to 365-50-550
IN 10-1-1-13; 5-14-§-3 NY|  Corr Law 752; CPL 160.30 wv| 1524 |
iA 692.2 NC|  114.10.1; 114-19 Wl |  165.83())
ks|  Reg. 10-12-2; 22-4704; 22-4712 ND| 12-60-15" wy| 9-2-568
Iky| 17.150 OH|  109.57(A); 109.57(D)
Fuil titles of state code compilations are set out in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS

BY CLASSIFICATION CATEGORY

3. Regulation of Dissemination
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
’ 4. Right to Inspect
AL 41-9-62]1541-9-643 LA Reg. 17-3:3; 15:578:13 OK
AK|  12.62.030; Reg. 6AAC, 60.080(5) ME|  16:620.1 Oit|  181.555; E.O. 75-23; Reg. 257-10-035
AZ 41-1750(9) MD| 27-751;76A-3; Reg. 12.06.08.07 PA 18-9151; 18-9152; Reg. 195.4
AR 5-1102; Reg. 3 MA]  6-175; Reg. 3-1-3.7 PR Act 129, Sect. 4(m); Reg. Sect. 3a)
» CA|  Penal Code Sect. 11121 imr] &.1801(3) RI| 3823
col  24-72-301; 24-72-303; 24-72-306 MN|  15.165; Reg. VI sc| Reg 73-24
[Ry
® crl  se-le2k MS SD|  23-6-11; Reg. 2:02:03:01
DE 11-8511; Reg. 1.4 MO Reg. 6.1.1 N Reg.
DC Duncan Ordinance Sect. 3,4,5 MT 44-5-214 X
FL|  Reg. 11C-8; 943.053 NB| 29:3520;29.3525; Reg: | ut|  77-26-16(17); 63-2-85.4(5)
GA|  92A-3006; Reg. 140-2.10 Nv| [179A.150 vr| 1318
HI Reg. 2,3; 846-14 nH| - Res- 3;B-9 VI
ID 19-4812 NJ vA] 9-111.11; Reg. 5.0
L 38-206-7 NM 29-10-8 WA 10.97.080; 43.43.730; Reg. 365-50-070
IN 4-1-6-3 NY LAd
l1a 692.5 NC| Reg..0808 Wi
ks| 224709 . ND wY
KY 17.150; 61.874; 61.884 ‘ OH L49.43
Full titles of state code compilations are set out in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
5. Right to Challenge
AL 41-9-645 LA| Reg. 17-3:4; 15:578.13
AK|  12.62.030; Reg. 6AAC, 60.080(5) ME| 16.620.2
AZ MD| 27-752; Reg. 12.06.08.07
AR|  5-1102; Reg. 4,5 MA| 6-175; Reg. 3.8-3.12
CA| Penal Code 11126 Ml
CO 2'#-72-307 MN} 15.165; Reg. VI
= CTl  S4-142() £
DE Reg. 1.5 mo| Reg. 6.2.1
DC , MT| 44-5-215
FL Reg. 11C-8; 943.056 " NB | 29.3525;29.3526; Reg. 1,7
GAal| @ 92A-3006; Reg. 140-1.06 Nv | 179A.150
HI | Reg. 2,3,4; 846-14 NH| Res. Sect.7
1) NJ N
L 38-206-7 NM| 29-10-8
IN 4-1-6-5 NY
1A 692.5 NC| Reg..0808
KS 22-4709 ND
KY OH
Full titles of state code compilations are set out in
individual state tables in Section 2. -
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sc| Reg. 73-24
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N Reg.

X
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
6. Judicial Review of Challenged Infarmation
AL 41-9-645 LA Reg. 17-3:4 OK
AK 12.62.030 ME|  16.620.4- OR|  181.555; Reg. 257-10-035, 050
AZ MD 27-753 PA 18-9152(e)
AR MA 6-176 PR Act 129, Sect. 16
CA Penal Codel1126 Ml RI
co 24-72-307 - MN 15.165; 15.0424 sC
)
g (o1 Ms sD
DE MO TN
DC MT TX
FL NB ut
GA 92A-3006 NY VT
HI NH vi
ID NJ VA 9-111.11
IL NM 29-10-8 WA 43.43.730
IN Ny wv
1A 692.5 NC wI
KS ND ),,.‘ wY|
KY 17.150(5) OH -
Full titles of state code compilations are set out in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
7. Purgings Non-Conviction Information
AL 41-.9-625 LA 44:9; 15:578.11 oK 74-150.7; 22-991C
AK 12.62.040; Reg. 6AAC, 60.100 ME or|  181.555(3); Reg. 257-10-020
AZ MD|  27-736;27-737 pA| 189122
AR 5-1109 MA|  Reg. 1.21(b) PR
CA Reg. of Dept. Justice ML 4,463 R1 12-1-12
CO| MN 152,18; 299C.11 SC 17-1-40; Reg. 73.21
M .
. cr|  s4-142a MS SD
DE MO 610.100 N 40-2109; 40-4001; 40-4002
DC MT 44-5-212 X Crim. Proc. Art. 55.01
FL 943.058 NB ur 77-26-16(4); 77-18-2
GA NV 179A.160 vT
T 831-3.2; 853-1 NH Reg. 3D Vi
b iD 19-4813 NI VA 9-111.9; Reg. 13.0-13.4; 19.2-392.2
L 38-206-5; 127-55(a) NM|  30-31-28 WA]  10.97.060
: IN 35-4-8-1 NY|  Crim. Proc. 160.50 WV|  15-2-24(H)
KS ND wY
KY OH 2951.04.1
Full titles of state code compilations are set out in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
» BY CLASSIFICATION CATEGORY
- Y
8. Purging: Conviction Information
_ AL Al 1ss7sari’ | OK| 74-150.7; 11-79%4; 63-2-410
] ‘ AK| 12.62.040 ME | . OR|{ 181.555(3); Reg. 257-10-020 f
Az| &2 - - IMD] 27-292. PA| 18-9122
’ AR 1 Imal Reg 1210 ' PR| Act 129, Sect. 8
N CA|  Reg. Dept. Justice Ml k Rl 12-1-13 )
\\ . CO|  24-72-308(8) ’ CIMN| 364045 152.18 SC| Reg.73.21 ‘
W - g , -
w CT{  54-142a MS SD
/} DE MO} TN
{ N ) Pl A
- ) oC MT| 44-5-212 _ TX
g : FL|  943.058 NB Ut| 77-18-2
) = 7 o 0 MR GA| - NV k vT
T . : i HI ' NH| Reg. 3D VI ;
. T - S T o D NI | VA| 9-111.9; Reg. 13.0-13.4 - '
. ’ L o ‘ L NM | WA
P . oy . . IN ~ NY| 150.55 CPL wv | ‘
IS o N ; " . 13 . ~ - ) ] + - ‘ . . §
. 1A ‘ NC| 90-96; 15-223 wI R, S
= o KY OH| 2151.35.8; 2953.32 ‘ N
i - SR R "V: e , oL v . Full titles of state code compilations are set out in , . _ S s \
S L L e . individual state tables in Section 2. - : ’ ’
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SUMMARY OF STATE STATUTES/REGULATIONS
~ BY CLASSIFICATION CATEGORY
9. Sealing: Non-Conviction Information
AL LA [0}.4
AK Reg. 6AAC, 60.100 ME OR
azl| 13-4051 M| PA
, 276-100B; 276-100C;
AR MA| Reg. 1.17-1.18, 1.21(a) PR
CA|  851.8, 1203.45 Penal Code ¥ MI ‘ RI
b 4CO|  24-72-308 MN| 299C.11;152.18 SC{ Reg.73.21
w
CT|  54-142a MS spl| 39-17-114
DE MO} 610,100 TN
DC MT| 44-5-202(8) .3
trLl  9u3.058 NB utT
|GA NY| 179.255; 179.275 VT,
[ | 831-3.2 NH VI
D N3 | 2C:52-6 VA| 9-111.9; Reg. 13.0-13.4
IL N} 30-31-23 WA
IN MY | 480,50 CPL; 170.56 CPL wv
IA Inc w1
ks ‘Inp| 12-53-18 Y
KY| 17142 {joH
Full titles of state code compilations are set out in
individual state tables in Section 2. :
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- SUMMARY OF STATE STATUTES/REGULATIONS i
@ BY CLASSIFICATION CATEGORY i o
J i
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) i
' 10. Sealing: Conviction Information i
AL LA oK {
AK Reg. 6AAC, 60.100 ME OR 137.225 )
- AZ 13-907 ' MD| PA )
AR 43-123) MA 94C-34; 276-100A; 276-100B PR
Ee
k CA Penal Code Sect. 1203.45 MI| - 1415(7411) RI
5 X co 24-72-308 MN|  364.04; 638.02; 242.31 sc| Reg.73.21
¥ [
. > CT 54-142a MS SD
. Ty : H
|DE . MO ™ |
N MT > Fam. Code Sect. 51.16
RUE ST T T e 943,058 NB ur| 77-18-2 |
- ' - . . ’ - v P . : - : P
SR : : % GA|, 24A-3504 NV 179.255; 179.275; 453.336.5 VT
‘ ‘ L : HI 712-1256; 831-3.1 " NH|  esiss vi
- ta . ‘% . . i 5
L] - .ok . . ;
b . 1D - |N3|  2C:52-2 through 5 VA 9-111.9, Reg. 13.0-13.4
_ B ‘ i NM v WA
TR IEPII L I RI AL IN , ’ NY|  160.5 CPL; 160.55 CPL WV
Co . . S O ) -
I A ~ f IA : : NC , Wi
o I [ N KS ND . ‘ wy , |
. SN e T KY ' OH|  2951.35.8 g e
AT ‘ Full titles of state code compilations are set out in ot ; B
‘ individual state tables in Section 2. ) SN
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SUMMARY OF STATE STATUTES/REGULATIONS

- BY CLASSIFICATION CATEGORY

ll.‘ Removal of Disqualifications

AL LA| 449 OK 63-2-410
AK ME OR 137.225
AZ 13-905 through 13-912 MD} - 27-292 PA
AR 43-1231; 43-1233 MA|  276-100A; 276-100C PR
CA Penal Code Sect. 1203.45 M 14.15(7411) RI 12-1-13
CcO 24-72-308 MN 364.03; 152.18; 242.31 « SC
Lc\; CT MS SD 39-17-11%
DE Mol  195.2% IN
DC MT X
FL 833.14; 943.058 NB uTt
GA 24A-3504 NV 453,336.8 vT
Hl 712-1255;5 853-1 NH 651:5 VI
iD 19-2604 N3 2C:52-27 VA
IL NM 30-31-28 WA
IN ' NY CPL 160.60; 170.56 cPL WV
IA Ne|  90-96; 15-223; 15-224 Wi
KS 21-4619; 22-3722 ND 12-53-18 wy
KY OH 2953.33; 2151.35.8; 2951.04.1
Full titles of state code compilations are set out in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
12, Right to State Non-Existence of a Record
AL LA A
AK |ME
AZ MD 27-292; 27-740
AR MA 94C-34; 276-100A; 276-100C
CA 432.7 Labor Code Ty
co 24-72-308 MN 152.18
CT Sh-142a MS
DE MO 610,100
DC MT
FL 893.14; 943.058 NB
GA 24 A-3504 NV
Hl | v 712-1256; 831-3.2 NH 651:5
iD NJ 2C:52-27
L NM 30-31-28
IN NY 160.60 CPL
1A NC 90-96; 15-223; 15-224
KS 22-4712 ND
KY OH 2953.33
Full titles of state code compilations are set out in
individual state tables in Section 2.
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63-2-410

OR

137.225
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PR
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SD
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X

Crim. Proc. Art. 55.03; Fam. Code
Sect. 51.16(h)

77-18-2
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19.2-392.4
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY

13. Research Access

AL [LA OK
JAK 12.62.030(c); Reg. 6AAC 60,090 ME| 16.6]3.4 OR| E.0.75-23, (3,6); Reg. 257-10-030

AZ MD|  27-745; 43B-22; Reg. 12.06.08.10 PA '
AR MA| 6-173 PR| Reg. Sect. 8(c)(3)
CA|  11105; 11144; 13202; 13205 P.C. MI RI
co MN| 15.1621 Reg. VB sC

g CT 54-142m MS SD
DE MO N
DC MT|  44-5-304 TX
FL|  943.057 NB ut| 77-26-16(2)(e)
GA NV|  179A.100; 179A.090.5 vT
HI 846-9(4) NH| Reg. Sect. 3.B.7 VI
D N3 VA| 19.2-389
L NM| 29-10-6.B WA|  10.97.050(6); Reg. WAC 446-20-190
IN NY wV
1A 692.4 NC| 114-10.1; Reg. 0202 wiI
KS ~Inp wY
KY oH

Full titles of state code compilations are set out in
individual state tables in Section 2,
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY

e e et e e

B /S
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14. Accuracy and Completeness

AL §1-9-622;5 41-9-634; §1-9-648 LA 15:578.3; 15:579; 15:579.1; 15:579.3 OK 74-150.10; 74-150.12
T8I 51T 181.521; E.O. 75-23; 181-555
AK 12.62.040(2); Reg. 6AAC 60.020 ME 16.613.4; 25-1542.43 25-1544 OR Reg. 257-10-020,030,040; 181-530
) T3-9T1T; 189112 139113; I39IIH;
AZ Reg. 13-1-02; 41~2205; 41-1751 MD|  27-747; 27-748; Reg. 12.06.08.09,10,12 PA 18-9141; 18-9161; Reg. 195.2
AR 5-1107; 5-1112 MA 6-171; 6-175; 66A-2; 127-23; 127-27 PR Act i29, Sect. 1,8,12d; Reg. Sect. 6,7,10
PC. Sect. 11079, 11115, 11116, 11126
CA 13150"’3315‘, 13152 ’ ! MI 4.463 RI 12-1-7; 12-1-8; 12-1-10; 12-1-11
299C.06; 299C.09; 299C.10; 299C.17; 23-3-120; 23-3-130; 23-1-90; 23-3-40;
co 24-32-412(3); 24-72-307 MN 15.1641; Reg. IC, II sC Reg, 73-223 73-30
] 23-5-4; 23-5-8; 23-6-16; Reg. 2:02:02:01;
CcT 29-11; 54-142h(a)(b),fc); 54-142] M3 sD 2:02:08:01 e '
57.103; 57.105; Reg. 2.1.2, 2.1.3, 2.3.2,
DE 11-8503; 11-8504; 11-8505; 11-8506 MO 2.3.1, 23.2, 4.2.1,, 4.2.2_ N 38-503
DC 4-134a(b) MY 44-5-202; 44-5-213; b4-5-215 X
29.3515; 29.3516; 29.3517; Reg. 2;
FL 943.052; 943.055; 943.056; Reg. 11C-4 NB| 5973576 ’ Pres s UT|  77.26.5.8,9,10,11
 92A-302; 9ZA-2501; 92A-3002; 92A~3004; 216.235; 216.235.8; 179A.080;
GA Reg. 140-2.03 Nv 1794.090 vT 20-2054; 20-2053(h)
Hl 846-3,4,5,6,13 NH 105B:14; Reg. Sect. 4,5 VI
5.111.5; 9-111.10; Reg. 3.0, 12.0,
1D 19-4812; 19-4813 NJ 53:1-13,14,15,18,20.2 VA 19.2-390, 19.2-389.D
: 10.97.040; 10.97.043; 10.97.090.3
IL 38-206-2; 38-206-2.1; 38-206-5 NM 29.3.1; 29.38 WA 43.43.740
IN 4-1-6-2; 4-1-6-5; 10-1-1-15; 16-1-1-18 WY Crim. Proc. 160.20; Ex Law, 837-6 wv 15-2-24(£)(g)
IA 749.4; 692.5; 692.13; 692.15; 692.21 NC wi 165.83 165.84
21-2501; Reg. 10-10-2,3,4; 22-4704cX6);
KS 22-4705(c) ND 12-60-10; 12-60-11; 12-60-13 wY 9.2-566
KY 17.110; 17.147; 17.150 OH 109.57{A); 109.61; 1347.05

Full titles of state code compilations are set out in

individual state tables in Section 2.
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SUNMMARY OF STATE STATUTES/REGULAYIONS
BY CLASSIFICATION CATEGORY
Vi »
. A 13. Dedication
AL LA OK
AK 12.62.040 ME OR
AZ MD PA
» , AR MA PR .
CA M RI
) Cco I|MN sC
~ ro
- © ler MS SD
|DE MO TN
o> ‘ %\ , DC MT TX -
. FL{ NB ut
- ST ~ GA|  92A-3003 NV -
- : . o ' T ' xb -~
L R SRR = N AL .
| 7 g )Q v ’ o 1D NI VA
Vi ) I IN “i‘ {ny| WY
, e . IA o NC Wi
. ™ R KS ND wY
7',/ . PO K P -
. e R T KY OH
' - . Full titles of state code compilations are set out in RO
- individual state tables in Section 2. ; :
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
16. Civil Remedies ~
AL LA 15:579.5 ok
AK 12.62.060 ME|  25-1550 OR|  192.490; Reg. 257-10-040
AZ 39-121.02; 13-4051.C MD|  76A-5; Reg. 12.06.08.10N PA|  18-9181;18-9183
AR 12-2806 MA|  6-177; Reg. 3.22 PR
CA Ml 4446 RI 12-1-12
" co 30-16-101; 24-72-305 MN|  15.166; 15.167; 295C.2¢ sc|  30-4-100; 23-1-90
e CcT 4-197 Ms sp|  Reg. 2:02:04:03
DE 29-10005; 11-8520; 11-8521 MO|  Reg. 1.4.3 TN
DC 11527 MT|  44-2-205 T
FL 119.02 NB|  84-712.03; 84-712.07; 29-3528; Reg. No. 7 UT| 63-2-88
GA 92A-3007 NV vr 1-319; 1-320; 20-2054(b)
HI NH Vi
ID NI |  47:1A-45 53:1-20 VA[  9-111.12; 2.1-346.1
i NM - WA|  10.97.110; 42.17.390
IN NY|  Corr Law 755 wV
A 68A.5; 692.6 NC wi |
KS 224707 ND - wY
KY 61.882; 17.157 OH|  149.99; 1347.10
Full titles of state code compilations are set out in
individual state tables in Section 2. /u
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
17. Criminal Penalties

AL 36-12-42; 41-9-600 LA|  15:579.5; 44:9.D oK

AK 12.62,060(b) ME] 16-619 OR

AZ| 41-1750.D MD 27-739; 43B<22; 76 A-5; PA

AR|  5-1110; 5-1111; 12-2807; 43-1235 MA|  6-178 PR| Act 129 Sect. 20 |

CA G.C. 6251; P.C. 11141; 13302 MI 4.446; 28.760 RI

co 24-72-309 MN[  15.167 SC|  23-1-90; 30-4-110

[J%]
= cr 29-17; 54-142k(e) MS|  25.53.59 SD| 23618

DE{-  11-8520; 11-8521 MO|  109.180; 601.115 TN| 40-4004; 10-7-505

ncj MT TX Crim. Proc. Art. 55.04

FL 119.105 119.02 NB| 29.3527; Reg. 3 UT|  77-26-19; 77-26-20 f

GA| 929939 NV|  79A.170; 239.010 vT i

HI 28-46; 846-16 NH 106B:14; 65115 vi

D N3 2C152-30; 53:1-20 VA|  19.2-392.4.C; 9-111.13

IL 38-206-~7 NM|  14.2-3 WA|  10.97.120; 43.43.856; 43.43.810

IN 5-2-4-7; 35-4-8-4 NY wV|  29B-1-5; 15-2-24(j) i

1A 692.5; 692.7; 692.9; 68A.6 NC wi

KS 22-4700; 22-4707 ‘|ND wY

KY 17.157 OH|  1347.99; 2953.35

S ' " = , 1. ‘ ' : Full titles of state code ‘COmpilations are set out in L
" , P ’ individual state tables in Section 2. bt
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SUMMARY OF STATE STATUTES/REGULATIONS i
BY CLASSIFICATION CATEGORY :
18. Public Records
\\ AL 36-12-40 LA 4] OK 51-24
{ | AK|  09.25.110;09.25.120 ME| 1401 OR| 19700
AZ 39-121.01 MD|  76A-1 PA| 566,
i
; AR 12-2801 MA]  66-10; 66A-1 PR 32-1781
‘ cA 6251 Govt. Code M 28.760; 4.1801 RI 38-2-1
!
! co 24-72-201; 24-72-303 MN| 1517 sC 30-4-10
2
; ™ cT 1-15; 1-19; 1-21(j) MS|  25.53.53 SD 1-27-1
! :
i DE 29-6412 1 MO 109.180; 109.130 TN 10-7-503 4
" DC 1-1521 o MT| 5 ¢ 101 X TRCS Art. 6252-17a, Sect. 3(a)(8)
| i
. FL 119.01 ) NB)  84-712;29.3520 UT|  78-26-2 i
GA 27-220; 40-2701 NV| 293010 VT 1-315 N
Hi 571-8%; 92-9; 92-50 NH 7A:l; 7Asl; 91A#h VI 3-881 ’ ;
ID 9-301; 59-1009 NJ 47:1A-1 VA 42,1-76 i
- IL 116-43.4 NM 14-2-1 WA 42.17.250 .
IN | o 4-1-6-155-14-1-2 NY|  Pub Off Law .87 wy| 29B-1-1 ’
- IA 68A-1 NC 132-1 wi 19,21
, KS 45-201 ND| - 44-04-18 wy| 9-9-101 - o
, P Ky| 61870 oH| 14943 |
g e
i Full titles of state code compilations are set out in N >
o i ’ v individual state tables in Section 2. ;
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY

19. Separation of Files

LA Reg. 17-3:9

OK

AK Reg. 6AAC, 60.036

€€

SD

N

ME OR

MD| PAl 18-9106
MA PR

MI RI

MN SC| 7321
MS

MO

REREEEER

TX

FL

GA|  92A-3005; Reg. 140-2.02

vT

HI NH Vi
ID NI VA
IL NM WA
IN 5-2-4-2 NY wY
A 692.8;692.9 NC wi

KS

WY

KY

Full titles of state code compilations are set out in
individual state tables In Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
20, Regulation of Intelligence Collection
AL 41-9-639 LA K
AK 12.62.010; 12.62.015 B ME OR E.O0. 75-23
AZ o , PA
AR MA PR
CA Ml RI
oo CcO MN }1sC
&
CT MS SD
DE MO TN
nC MT X
FL 943.08 NB ‘ urT
GA 92A-~3005; Reg. 140-2-02 NV 216.245; 216.290 ¥T 20-1954
Hi NH Reg. 3 Vi
1D NJ 53:6-45 53:6-5 VA
I NM WA 43.43.854
IN| 5243 5-2-44 NY wv
1A 692.8 NC Wi
KS ND vY 9-2-568
KY OH
Full titles of state code compilations are set out in
individual state tables in Section 2. '
i
. n - RN R - " TW'V DR ) ' . . o
= B - , A B*"‘ ’
i - " 4 ) ¥ ’
. - . ) » L . o -
Pl - H ) . . K e ’
. C ' . " 5 - . ,< /-

o, 543y 45 et e s e e ot S5

’

o



—
¥
4,
.
O
.
%
s
+
; .
> I8
.
g
ae,
N
b
-
4
~
. A
el
v
e

I - T
J
7
8] \)
v
SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
2]. Regulation of Intelligence Dissemination
AL 41-9-641 LA oK
. AK 12.62.030(e); 12.62.010 ME| 16-614 OR
AZ 4]-1750 MDJ PA
AR Reg. 2 MA PR
f CA Ml RI
? co 24-72-305(5) MN; - 15.162(2a) sC
: oo ;
4 123 CcT ! MS sb
DE MO TN|
nC MT_ 44-5-404(2) TX
FL 943,08 _I:J\B Reg. 7 urT 77-26-13
’ GA 92A-3005; Reg. 140-2.02 : NV 216:245 vt 20-1955
, HI NH VI
: ; e 1D | NI VA
- L NM wA| 43.43.854; 43.43.856(2)
’ Q } : IN 5246 . NY wv
1A 692, 7 NC wi
KS ND wyl 9-136.27; 9-2-568
L . KY 17.150(2) ' oH
Full titles of state code compilations are set out in.
) individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY

9¢

22. Security
AL]  41-9-594; 41-2-621(9); Reg. 004,005 LA| 15:5; 15:578.14 OK
AK r'1122e'gé.2 %O:R;cl,zég.zégg?iso.ouo ME ORj E.O.75-23; Reg. 257-10-025
AZ mp| Reg. 12.06.08.11 PA| 18-9131; Reg. 195.6
AR| 5-1103 MA| 6-171;6-174; Reg. 3.13, 3.16, 19, 21 PR| Act 129, Sect. 8; Reg. Sect. L4, 16, 17
CcA| P.C. Sect. 11077; Reg. Stct. 706,707 M| RI
Cco | MN| 15.1641; Reg. v SC| Reg.73-21;73-23
CT 54-1*;21 MS SD
DE| 11-8604; 11-8605; 29-5940 MO|  E.Q.; Reg. 5.1.1, 5.3.1, 5.5.1 TN
DC MT] 44-5-401 through 405 ™x
FL|  943.08 NB 29.3518, 29.3519; Reg. 3 UT| 77-26-16(5),(6)
GA 92A-3003; Reg. 140-2.02, .08, .09 nv! 179.080.1; 179.080.2 vT
Hi: 8467 NH| Reg1,2 Vi |
D NJ ’ vAl 9-111.10; Reg. 14.0-14.6 i
IL nNm|. 4-25-7 S wal  10.97.090 §
IN 4-1-642 NY| Ex. Law 837 wy
IA|  692.10;292.12; 692,14 NC wI
KS{  22-4704; Reg. 10-11-1 ND| wy| 9-2-568
iKY OH| 1347.05
Full titles of stite code compilations are set out in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
23. Transaction Logs
AL 41-9-640 LA Reg. 17-3:6 OK
AK 12.62.030; Reg. 6AAC, 60.070 ME 16-620.5 OR Reg. 257-10-035
AZ MD{  Reg. 12.06.08.10 PA 18-9121(f)
AR Reg. 6,7 MA 6-172 PR Reg. Sect. HeXt), 10
CA P.C. Sect. 11078; Reg. Sect. 703(c) MI RI
o <o MN|  Reg. VI sC Reg. 73-22
~ CT 54-142h(c) MS SD Reg. 2:02:02:05
DE Reg: 1.5 MO|  Reg. 2.3.2, 6.2.3 ™ |
DC MT 44-5-21 5; 44-5-305; 44-5-404(3) TX
o FL 943,055 NB| 293517 uT X
GA 92A-3003; Reg. 140-2.02, .06 NV 179A.130 vT o
HI 8166 NH| Reg. 3.C4 VI
, ID INJ VA 9-111.11;5 Reg. 11
’ i NM WA Reg. 365-50-320; 10.97.050(7)
. ‘ ’ IN 4-1-6-2 NY ) A"
1A 692.2; 692.3 NC wI
KS Reg. 10-14-1 ND l WY
- KY OH
R ' s Ful} 'fitles of state codt.a compilations are set out in
v ‘ individual state tables in Section 2. ‘
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SUMMARY OF STATE STATUTES/REGULATIONS
i BY CLASSIFICATION CATEGORY
~’§
{ 24. Training of Employees
AL ~ LA} 15:578.2 OK
AK|  12.62.030(d) ME OR
AZ MD PA
AR 5-1112 , MA] . 6-171 PR
CA P.C. Sect. 11077; Reg. Sect. 710 Mi Rl
1CO MN SC
w
@ cr 54.142i(d) MS sD
DE MO] Reg.5.4.1 TN
DC MT X
FL 943,08 NB Reg. 3; 29-3518 ur
GA 92A-3003; Reg. 142-2.09 Nv vt
Hi 846.7(5) ‘{NH vi
1D 19-4812- N3 VA| Reg. l4.4
IL NM WA
IN 4-1-6-2 NY wv
IA| 69211 NC wr )
KS ND wY
KY 15.330; 15A.070 oH
' ]{ Full titles of state code compilatiorns are set out in
X individual state tables in Section 2. N
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY
25. Listing of Infarmatian Systems
AL fia Yox!| 7411813
) AK ME OR
. AZ MD lpal| 189171
f ]
’ ’ AR|  16-304 MA |PR
- CA s Iri i
AN k » %
N . CO|  24-30-606; 24-30-607 MN| 15.163 sc
. °  er Ms sb.
DE MO| ™™
DC MT X
- - . Z FL NB urT
s
i GA NV VT
. HI NH| 7-A22 Vi S
Lo ID N3] VA
, e ) : I NM WA
- ' : IN 4-1-6-7 INY wv
' =y N L
R , 1A NC Wi
; i KS ND ! Y .
KY OH| 1347.03 i .
; Full titles of state code compilations are set out in
‘ . o individual state tables in Section 2. I
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SUMMARY OF STATE STATUTES/REGULATIONS

BY CLASSIFICATION CATEGORY

26. FD.. (Including Criminal Justice Information)

AL LA 44:3(4) oK
AK ME 1-401 OR 192.500
AZ MD 76A-1, 2 PA
AR|  12-2801 MA|  ¢en-1 PR
CA MI 4.1801 RI 38-2-1
CcO 24-72-301; 24-72-303 MN 15.162 SC
CT MS sD 1-27-1
DE MO N 10-7-507
DC 1-1521 MT TX; TRCS Art. 6252-17a
FL 119-01 NB ur
GA 40-2701 NV vT 1-317(b)(5)
HI 92-50 NH V1 3-331(g)
D 9-301 NJ VA H 1427, 2.1-342
L NM 14-2-13 14-3-2 WA
IN 4-1-6-1 NY wv
IA | NC Wi 19.21
KS 20-712 ND WY,
KY 61-878 OH 149.43
Full titles of state code compilations are set oyt in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS
BY CLASSIFICATION CATEGORY

27. F.Ol. (Excluding Criminal Justice Information)

AL LA|  44:3(%) oK
AK _ ME| 1-401;25-1631 OR|  8].540: 192.500
AZ 39-121.01 MD| PA
AR MA PR
CA|  Sect. 6254 Govt. Code Ml RI| 38.2-)
ﬁ Cco MN SC
CcT 4-190(i) MS! 25413 sD
DE|  29-10002(d)(&} MO TN|  10-7-503
nc MT TX| TRCS Art. 6252-17a
FL NB uT 63-2-89
GA NV VT| 1-317(bX5); 20-2056
HI NH{ 106-B:14; 91-A:5 Vi
D NJ vaA| 211-342;2.1-384
IL NM| 29-10-4 WA] %3.43.710; 42.17.250
N NY wv|  29B-14
A 692.18 NC wi
KS ND wyl 9-9-101;9-2-568(d)
KY| ¢1-878 OH| 1347.04; 149.43
Full titles of state code compilations are set out in
individual state tables in Section 2.
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SUMMARY OF STATE STATUTES/REGULATIONS

BY CLASSIFICATION CATEGORY
t

28. Central State Repository

ﬁ\) ‘«'

ALl 41-9-59] LA} 15-577 OK|{ 74-150.9
AK ME| 25-1541 OR| 181.066
AZ| 41-1750.B.6; 41-2205 MD)} 27-747(b) PA| 18-9161
AR| 5-1102 MA| 6-168 PR| Act June 30, 1979 #129, Sect. 1, 13
il :
CA| Penal Code Sect. 11105 MI | 4.461, 4.462 RI | 12-1-7, 12-1-9
Y o~ co| 24-32-401, 412 MN| 299C.05, .06 sc| 23-3-110
(3]
crl 29-11 MS sD| 23-5-1; 23-5-2; 23-6-1
o ‘ pe| 11-8501 MO| Rep 112,211 Tn/| E.O. #9; 38-503
pc| 4-134a mr| 44-5-213 x| TCS Art. 4413(1%)
FL| 943.051 NB| 29-209; 27-210 uT| 77-26-3
GA| 92A-3002 NV 216.235 VT |.20-2051
’ . HI | 846-2, 2.5 NH| 106-B:14 vi | 19-2-388
ID | 19-4812 N3 | 53:1-13 VA| 19.2-388
) ‘ IL | 38-206-2; 127-55a.6 NM| 29-3-1 WAL 43.43.700
N ’ IN | 10-1-1-12 NY| Exec Law Sect. 835, 836 WV| 15-2-24 ’\
, IA | 749.1 NC| 114-10; 114-19 wiI | 165.83 i
’ ER Ks| 224705 ND| 12-60-01, 07, .10 wy| 9-2-564 ,
c _ Ky| 17-140 OH | 109.57(C) - ; i :
{ " |
N B . UE
. . . ) ’ Full titles of state code compilations are set out in i
S » : . e . . individual state ‘tlables in Section 2. ;
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Seection 3

IMPLEMENTATION ISSUES

This section analyzes four policy areas
that are especially important to an effec-
tive criminal justice information law and
policy. The areas addressed are (1) Regu-
latory Authority, (2) Review and Chal-
lenge, (3) Access and Dissemination, and
(4) Record Quality and Audit.

Régulatory Authority

When a state undertaekes to govern the
privacy and security of criminal history
information, legislation or regulations of-
ten require interpretation for effective im-
plementation, since all possibilities can
never be anticipated in drafting. For the
most part state legislation is not detailed,
and looks to regulations for implementing
detail. . If implementing regulations are to
be cor:idered by the various state and
local operating agencies who maintain in-
formation, there can be wide disparities in
the way the same or similar questions are
resolved. Although a state may establish a
consolidated information system within a
central state repository, the question of
what entity will be charged with rule-
making and oversight of the information
system remains, as well as the question of
where in government such an authority will
be established. The role of the courts in
choosirig and participating in a regulatory
authority is. important since the judicial
branch guards its separate status, but must
cooperate if an information system is to
function efficiently, Record management
practices of the juaicial branch should be
in conformity with “those of executive
branch agencies and the question of how to
achieve this uniformity between the two
branches of governments can be extremely
sensitive.

The Role of a State Regulatory Authority

The federal regulations do not require
that a single authority be established to
provide uniformity in the development of
state poliey for the regulation of criminal
history information, or to oversee and
monitor the operaticns of the information
system. The regulations do contemplate a
central state repository, but the matter of
a state regulatory authority remains open
for the states to resolve.

In the early seventies, the National
Advisory Commission on Criminal Justice
Standards and Goals recognized the need
for such a rule-making authority, and
recommended that each state establish a
separate privacy and security counecil that
could serve as an "ombudsman," vigilant to
whether privacy requirements are too lax
or too restrictive. The rpason for recom-
mending a sepsrate privacy and security
council was to allay the feéar that a regula-
tory authority, which .deals daily with
cfiminal justice agencies, may become
biased on behalf of the agencies and per-
haps not provide sufficient proteetion to
individual privacy.

The powers of a regulatory authority
vary from state {o state depending upon
the political environment. There are three
basie funections to be provided by a regula-
tory authority: (1) promulgation of regula-
tions governing the management of and
access to criminal history information; (2)
review and adjudication of complaints or
disagreements arising from the administra-
tion of information policy; and, (3) moni-
toring the operation of the system to
assure compliance with laws and regula-
tions. Conceivably, these functions eould
be assumed separately by three different
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agencies, especially if the state has an
investigative or auditing agency that pro-
vides independent analysis. On the other
hand, all of these functions could be com-
bined into one regulatory agency.

Because statutes vary in detail about
information regulation, the powers and
functions needed by a regulatory authority
will also vary. If a state statute is brief
and provides merely a framework for pol-
icy, a regulatory authority may need far
more latitude in the promulgation of poli-
cies and the development of rules to imple-
ment them. The choice is how much
guidance the state legislature provides, and
how ‘much authority should be left to
speecialists and esperts.

Options for Record System Supervision

‘In 1977, 38 states had a state regula-
tory authority; currently 46 of them do.
Additionally, 10 states had separate pri-
vacy and security couneils in 1977; and 21
states have such councils now. Since less
than half of the states have such a council,
it seems that the need for an independent
"ombudsman" is considered by the states to
be & much lower priority than the need for
a central regulatory authority.

A trend toward the consolidation of
erimminal justice information systems con-
tinues. Five of the six states that enacted
comprehensive legislaticn during the past
three years established central repositor-
ies. A central repositary helps to insure an
adequate level of completeness and aceur-
acy, though this depends primarily upon
faithful disposition reporting. The reposi-
tory is, however, merely a mechanism for
record mgintenance and control; rules to
govern it and procedures for reporting
must be fashioned.

Even though the great majority of the
states now have regulatory authorities, the
choice for the situs in government of this
responsibility varies greatly depending up-
on each state's political and eriminal jus-
tice environment. A review of the legisla-
tion indicates that, in most cases, one of
three options has been used for the place-
ment of regulatory euthority: (1) the De-

44

partment of Public Safety, (2) the Office
of the Attorney General, or (3) an Indepen-
dent Regulatory Board. A general descri -~
tion and comparison of these approa...2s
may be useful.

Department of Public Safeiy

Many states have created a department
of » public safety within the executive
branch with responsibility for a wide range
of functions, commonly including fire, law
enforeement and corrections. The judici-
ary usually is not included within this exee-
utive department, but may cooperate with
it through a liaison or advisory board. In
states with such an arrangement the
department frequently is given management
responsibility for eriminal justice informa-
tion. Rule-making authority for privacy
and security compliance and information
system management and operation may
rest with the publiec safety director or
commissioner, or may be vested in an ad-
visory or regulatory board within the de-
partment. The day-to-day responsibility
for system operation is usually vested in an
information system manager and is a fune-
tion separate from policy formulation.

Effective liaison with the judiciary to

assure its participation in disposition re-
porting and information flow may be more
difficult to achicve when the executive
department manages the information sys-
tem., Major gaps in information control
will resuit unless the judiciary is a full
participant -and observes presecribed pro-
cedures. - One device for achieving this
participation is for representatives of the
judiciary to participate in the formulation
of an overall information management pol-
iey acceptable to the courts. When regula-
tions or orders governing executive agen-
cies are promulgated, compatible court
rules can be issued by the state's chief
justice or judicial counecil, '
"The department of public safety usually
exercises econtrol over most executive
branch eriminal justice information sys-
tems. Thus, sensitive information housed
in state law enforcement agencies, correc-
tional agencies and record repositories can

2

be treated with uniform rules of confi-
dentiality and security. Also this structure
and its policies, because of its operational
nature, has credibility and exercises a cer-
tain degree of control with regard to the
information practices of local eriminal jus-
tice agencies.

The Attorney General

In a number of states, the Office of the
Attorney General has been given responsi-
bility for the development of policy regu-
lating criminal justice information. The
effectiveness of this arrangement depends
upon the attorney general's relationship
with the criminal justice community, since

.a close working relationship betwszen oper-

ating agencies and the regulatory authority
helps to assure acceptance of rules. In this
role the attorney general presecribes regu-
lations and interprets the law to resolve
disputes involving record subjects or third
party requestors. The attorney general
may even enforce information system reg-
ulations by prosecuting ecriminal actions,
thus combining in one place a broad range
of responsibilities for making and oversee-
ing criminal justice information policy.
However, some states view this as an un-
satisfactory arrangement for the reason
that it can be awkward for the attorney
general to promulgate regulations, inter-
pret compliance and prosecute violations.

In addition, because the attorney general's -

office often does not have authority over
all aspects of state criminal justice infor-
mation funetions, its scope of control of
statewide information policy may be
limited. .

Independent Regulatory Boards

Another option is to establish an inde-
pendent bureaucratie entity to formulate
policy and rules for the criminal justice
information system. The operational man-
agement of the system may be vested in
the state police, or elsewhere. The board
may or may not perform the function of
"ombudsman,” as discussed earlier, and is
thus to be distinguished from a privacy and

security couneil which may be dedicated
solely to such a task.

A few states have privacy boards that
have responsibility for all state informa-
tion systems, not just those for eriminal
justice. This may be the case when the
state has a strong open records law which
must be observed in the interest of indi-
vidual privaey.

Review and Challenge

This part considers the right of a record
subjeet to examine his record and to re-
quest the amendment or removal of in-
formation deemed inaccurate, irrelevant or
stale. A right to review and challenge a
record is consistent with fairness, for it
seems equitable that an individual be able
to- see information used to make decisions
affecting him. This basie right is found in
many different areas of privacy law, in-
cluding the Privacy Act of 1974 and the
Federal Regulations.

In addition, an essential requirement
for any recordkeeping system, without re-
gard to matters of privacy, is that infor-
mation be ecomplete and accurate. Review
by the data subject can help to achieve
accuracy since he is in a good position to
know whether the record adequately re-
fleets his eriminal history.

In states that have adopted review and
challenge provisions, an exception usually
is made for intelligence and investigative
information. This is consistent with the
Federal Regulations which do not require
that the data subject have access to such
information. Review rights under the reg-
ulations are limited to information con-
cerning arrest, disposition, sentence and
post-sentence history.

The difference between review and
challenge should be emphasized. Simply
because a state permits a data subject to
review his record does not mean that chal-
lenges are permitted in the event error is
claimed. Sound policy, however, would
appear to dictate that if a record subject
can review his record, there also should be
a procedure for correcting erroneous infor-
mation.
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The technique of review and challenge
probably is the most pervasive privacy pro-
tection procedure in effect nationally to-
day. Even in states with no legislation or
regulation providing for review and chal-
lenge, the privilege is apparently available
through informal practice, since LEAA has
received written assurances from every
state that review and challenge practices
are in place. The number of states identi-
fied through this survey which provide the
individual with a right to inspect his record
has increased to 43 (81% of the states).
The number of states specifically providing
the individual with a right to challenge his
record is 35 (66%). It may be that some
states which have not formally created a
substantive right of challenge informally
observe a policy of correction. Neverthe-
less, the right to challenge lags behind the
right to inspect. This may reflect a fear in
many states that the burden of a challenge
procedure would be beyond their resources.
However, those states allowing challenge
have not reported a significant burden on
the criminal justice system from the exer-
cise of the right.

Every state with a challenge procedure
provides for administrative review in case
of disagreement.  This administrative
appeal generally goes first to the highest
official in the agenecy, and then on to the
state regulatory authority or some other
designated official or ageney. In this sur-
vey a total of 18 states (34%) were found
to provide for judicial review if the results
of tis administrative review are not satis-
factory to the record subject. In the
absence of statutory provisions specifically
authorizing judicial review, many state
courts would be likely to provide for re-
view under their general equitable powers.

Access and Dissemination

One of the most critical parts of any
criminal justice information policy is the
matter of access to criminal records by
third parties--individuals or agencies other
than the criminal justice agency holding
the records or the record subjects. Third
party disclosures may be to other eriminal

justice agencies, government non-eriminal
justice agencies or to the general public,
ineluding the media and private employers.

The Federal Regulations do not directly
impose restrictions on access to criminal
records. Convietion records (where the
accused is found guilty or pleads guilty) are
expressly permitted to be freely dissemi-
nated. Non-conviction records (arrest iri-
formation if no disposition has been report-
ed after a year and the case is not still
actively pending, and dispositions favorable
to the accused) are affected by the regula-
tions, but only to the extent that dissemi-

netion policy must be in accordance with-

state law, executive order or court rule.
Thus, each state is left free to determine
its own scheme of dissemination by legisla-
tion or other official action.

Freedom of Information Laws

The 1981 survey found that fifty-two
states (98%) now have freedom of informa-
tion acts (FOIA) or public record laws
(some states have both) that declare gov-
ernment records to be open and available
for public access and inspection. In
twenty-two of these states, criminal jus~
tice records (or at least some types of
eriminal records) are exempt from the pub-
lie disclosure requirement. The language
of the exemptions varies widely: some-
times it refers specifically to criminal jus-
tice information or to law enforcement
agencies or purposes, at other times.to
specific agencies or to specific information
uses. In addition to the specific exemp-
tions, other state FOIA or open record laws
have general exemption language that can
be construed to cover criminal records. A
common form of such an exemption (found
in a majority of state FOIA laws) relates to
records "required to be kept confidential
by federal or state law or regulation. The
Department of Justice regulations have
been interpreted by some state officials to
remove criminal history records from pub-
lic availability under such an exemption.
Clearly, where other state law, such as a
comprehensive ' eriminal history  record
statute, declares certain records to be con-
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fidential, the FOIA exemption would be
satisfied. Still another frequent form of
exemption relates to records where dis-
closure would ccnstitute a "elearly un-
warranted invasion of privaey." Thirteen
state FOIA acts ineclude this kind of ex-
emption, which has been construed in some
states to cover criminal records.

Thus, freedom of information ar*~ do
not necessarily render all eriminal re.ords
publie. The important point is that where
such laws exist, care must be taken to
assure that the state's eriminal record dis-
closure poliey is consistent with the open
record law rather than conflicting. Where
the criminal record policy is embodied in
state law, the law generally will be con-
sidered to override the FOIA law or to
bring criminal records within an exemp-
tion. The sarme is generally true where the
criminal reeord poliey is embodied in exec-
utive orders or in statewide regulations:
However, in some of these cases, the rela-
tionship between the criminal history pol-
iey and the FOIA law may be ambiguous
and may cause confusion and misunder-
standing unless the poliey is carefully
drafted and publicized.

State Policies on Dissemination

For the 1978 Compendium and the 1979
Supplement, state laws relating to criminal
record dissemination were grouped under
one classification category. For this 1981
Supplement, dissemination laws and regu-
lations have been classified into subeate-
gories so as to permit analysis of national
dissemination trends according to record
types and types of recipients. The subeat-
egories relate to (1) convietion informa-
tion, (2) non-convietion information, and
(3) arrest information, and to three types
of recipients--(1) eriminal justice agen-
cies, (2) government non-criminal justice
agencies, and (3) the private sector (includ-
ing the media, employers, credit agencies
and the like). The individual state sum-
mary tables in Section 2 indicate for each
type of information and each type of recip-
ient whether disclosure is authorized or
prohibited by law. It should be noted that
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a state's actual disclosure policy may dif-
fer from the classification of its laws,
since the policy in effect may be more or
less stringent than the law requires.

The table on page 48 shows the cumu-
lative totals of each of the dissemination
subcategories. Not surprisingly, the table
shows that all types of criminal history
records are freely disclosed in virtually
every state for purposes related to the
administration of criminal justice. Fifty-
one states (96%) expressly authorize the
dissemination of convietion records to
criminal justice agencies and 49 states
(92%) authorize the dissemination of non-
conviction and arrest records to criminal
justice agencies. Further, no state law
expressly prohibits the dissemination of
any kind of criminal record within the
criminal justice community. It should be
noted that private investigators or private
security organizations are generally not
accorded the same access. rights as public
criminal justice agencies; rather, they
usually are held to have no greater rights
than the general public unless special
allowances are made by statute or regula-
tion.

It is customary for state law to author-
ize the disclosure of eriminal history infor-
mation to a variety of non-eriminal justice
governmental agencies for employment
purposes and other purposes, even though
private sector access for such purposes
may not be authorized. The 1977 Analysis
cited this prevailing policy and discussed in
detail the reasons for allowing government
access, including record checks of appli-
cants for jobs involving national security or
officials in high public offices. The survey
revealed that 43 states (81%) authorize the
disclosure of convietion information to
government non-eriminal justice agencies,
35 states (66%) authorize the disclosure of
non-convietion information to such agen-
cies and 37 (70%) authorize the disclosure
of arrest information to such agencies. On
the other hand, relatively few states pro-
hibit the release of criminal records to
government non-criminal justice agencies.
Four states prohibit the disclosure of con-
vietion records, ten states prohibit the
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SUMMARY OF STATE STATUTES

AND REGULATIONS ON
DISSEMINATION OF CRIMINAL HISTORY RECORDS
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Number Of States That:
, Authorize | Prohibit

Type of Recipient Record Type Access_ Access’

Criminal Justice Agencies Convictiop . 51 0
(For Employment and Non-conviction 49 I
Administration of Arrest 49 0
Criminal Justice) ‘

l 13 -
lGovernment Non-Criminal Conviction 43 4

' Justice Agencies Non-convietion 35 10
(Including Public Arrest 37 8
Employment and ~
Llcensmg)

Private Sector Conviction 32 7
(Including Media, Non-convietion 25 14
Employers, Credit Arrest 27 12
Agencies, Prl)vate
Investigators

-
§i
I ,
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diselosure of non-conviction records, and
eight states prohibit the disclosure of
arrest information to government non-
criminal justice agencies.

With very few exceptions, the states
are much more restrictive in thmr dissem~-
ination policies toward pmvatte sector
agencies and individuals, partlcularly with
respect to non-conviction records and open
arrest records. The laws of 32 states (60%)
may be construed as authorizing the dis-
closure of conviction records to private
persons. On the other hand, seven states
prohibit the disclosure of even these less
sensitive records to the private sector.
With respect to other types of data, re-
strictions are even more common. Less
than half of the state laws (25) specifically
authorize the dissemination of non-convic-
tion records for private purposes and 27
(51%) authorize the disclosure of arrest
records. However, 14 states (26%) prohibit
the disclosure of non-convietion records to
the private sector and 12 states (23%)
prohibit the disclosure of arrest records to
private persons.

With respect to the above tabulations,
several points should be borne in mind.
First, only seven states prohibit the disclo-
sure of all types of records to the private
sector; in all of the other states, presum-
ably at least conviction records are avail-
able, although they may not be specifically
authorized. Second, even though a state
law may authorize the disclosure of certain
types of records for private purposes, ac-
tual practice in particular criminal justice
agencies. may be .to . withhold them.
Finglly, even though a state's law may not
specifically authorize the public disclosure
of certain types of records, actual practice
in particular criminal justice agencies may
be to disclose them unless disclosure is
expressly prohibited. In summary, there
are a large number of states in which the
public diseclosure of at least some types of
criminal records is neither authorized nor
prohibited. Whether or not these records
can be accessed for private purposes will
depend upon factors other than state law,
such as local law, local agency policy or
the impact of the state's publie record or
freedom of information law.

Intelligence and Investigative Information

It is noteworthy that in contrast to the
attention given to criminal history records
by the states, relatively few states have
undertaken to regulate the collection or
dissemination of intelligence information.
Only 13 states (25%) restrict the collection
of intelligence information and 19 (36%)
regulate the dissemination of intelligence
information. This inaetivity no doubt re-
flects a legislative reluctance to regulate
by statute this type of sensitive informa-
tion. However, even without explicit limi-
tations on intelligence information, the
standard operating procedure in most juris-
dictions is to carefully guard such data and
to disseminate it only to law enforcement
personnel. In some instances, intelligence
information is not permitted to be kept in
automated data systems and frequently it
is not permitted to be disseminated outside
of the agency which compiled it.

Florida recently enacted legislation ex-
empting a variety of criminal justice infor-
mation from its public records law. Intelli-
gence and investigative information is so
excluded. (Dther information exempted is
that which reveals informants, surveillance
techniques, undercover personnel, vietims
of sexual asgault or child abuse, the assets
of a victim of crime, and the name and
address , of law enforcement persormel)
Such evzemprtlons are common in other
state puzbhc record laws.

Purgmgﬂ; or Sealing

Clasmfymg a statute as "purge" or
"seal" ' can be difficult when different
words ,are used to limit or close access to
information: e.g., remove, erase, close,
expunje, destroy. For purposes of the
Compendium series, statutes or regulations
that provide for the physical destruction of
records or their return to the record sub-
Ject have been classified as purging pro-
v1s1on|s. -Sealing has been considered to
mean; the removal of records from active
files. However, in some cases, a record
may be removed from a central repository
wh11e original operating agency files are
left mtact In other cases, information in
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central or local repositories that has been
"purged" by court order may yet be avail-
able in the public court record.

The survey and research revealed that
35 states (66%) provide for the purging of
non-convietion information. Sealing of
non-conviction information is provided for
in 20 states (38%). For conviction data, 24
states (45%) provide for purging while 22
states (41%) -have provisions for sealing
such information. (Most states provide for
the confidentiality of juvenile justice rec-
ords, but that subject is beyond the scope
of this survey.)

Concerning the rights of the record
subject, 27 states provide that sealing or
purging shall remove the disqualifieations
attendant upon conviction for a erime
(right to vote or employment). Twenty-
two states specifically authorize the rec-
ord subject to deny the existence of an
arrest or conviction subsequently purged or
sealed.

Local Agencies and State Regulations

Uniformity is lacking as to whether
laws and regulations applicable to the cen-
tral repository and state agencies also con-
trol local criminal justice agencies. Some
states regulate only the state agencies,
considering it impractical to impose infor-
mation management requirements on small
criminal justice units. On the other hand,
if local departments may disclose informa-
tion restricted in state agencies, state laws
may be circumvented. For this reason,
nineteen states include local agencies
within the purview of the state legislation
or regulations.* As information systems
continue to be improved and automated, it
is probable that local agencies will be
subjected to information regulations to the
same extent as state agencies.

*Alabama, Alaska, California, Colorado,
Connecticut, Florida, Hawaii, Kentucky,
Louisiana, Maine, Maryland, Massachu-
setts, Montana, Nebraska, Nevada, Penn-
sylvania, the Virgin Islands, Virginia and
Washington.
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Record Quality and Audit

Accuracy of information is frequently
identified as one of the most important
aspeets of "information privacy." When
information is used to make decisions that
affect individuals, and when that informa-
tion is as sensitive as that contained in
eriminal justice records, good management
requires that the information be complete
and accurate. Forty-nine states (92%)
have promulgated laws or regulations con-
taining specific requirements for accuracy
and completeness of records. This repre-
sents an increase of eight states over the
number in 1977, and a signifiecant increase
from the 14 states (26%) that had such
requirements in 1974. Some of these laws
deal substantively with record accuracy,
through such requirements as procedures to
insure the accurate recording of informa-
tion and ongoing systematic procedures to
detect and correct errors. Other laws desal
with such matters as disposition reporting,
query before dissemination, audits and
transaction logs.

Disposition Reporting

A central repository increases the like-
lihood of complete and accurate criminal
history information. This approach
assumes the existence of a disposition re-
porting system and the cooperation of
criminal justice agencies reporting from
the regional or local level,

The Federal Regulations require that, if
a state has a central repository, disposi-
tions of eriminal charges must be reported
to the repository within 90 days. Other
agencies must report and record disposi-
tions as promptly as feasible. Given the
variety of participants and activities in-
volved in the process after arrest (e.g.,
discretion to select charges, preliminary
hearings, diversion, trial continuances, sen-
tencing, appeals, performance under proba-
tion or parole, release from the system),
most states have experienced difficulty in
fashioning a workable disposition reporting
process. In spite of these difficulties, the
development of improved practices and

procedures designed to support a more
complete and accurate data base con-
tinues. The survey found that 46 states
(87%) have some statutory provision re-
quiring the reporting of dispositions, al-
though not all of them set out reporting
deadlines and relatively few of these sta-
tutes contain sanections to make them man-
datory.

Query Before Dissemination

In addition to complete and timely re-
porting of dispositions, another key pro-
cedure to maintaining aceurate records is
for local criminal justice agencies to query
the central repository before permitting
access or dissemination of their records.
The Federal Regulations require a query
whenever the state has designated a cen-
tral repository, except in those instances
where time prohibits. A central reposi-
tory, procedures for disposition reporting,
and a query to the CSR prior to dissemina-
tion are the essential techniques for record
accuracy and completeness.

Audits

The Regulations require that each state
have an audit program to monitor compli-
ance with information system require-
ments. The purpose of the audit is to
assure that the laws are being observed,
that information is aceurate and complete
ang that dissemination restrietions are
honored. With respect to the eonduct of
audits, two basic policy approaches are
evident. Audits may be performed by
personnel of the ageney which controls the
records (the central state reposikory), or
the audit may be performed by persons
outside the controlling agency. An advan-
tage of the former is that the audit would
be less costly: it would be performed by
personnel most femiliar with the records
systems, and cooperation would be en-
hanced through previous relationships. The
principal advantage of using an outside
auditor is that the review would be con-
ducted in an independent and objective
fashion, at least in the eyes of the public.

The Regulations call for two types of
audit: (1) an audit of the central state
repository; and (2) audits of other local and
state agencies providing information to the
repository. Audits of local agencies are
commonly ¢onducted by central state re-
pository personnel. The audit of the repos~
itory, however, is subject to varying
approaches. Audit choices may range from
the repository itself, a parent state agency
(e.g., a division of the department of public
safety), an associated ecriminal justice
agency (e.g., the SPA), a sister state
agency (e.g., office of finanee or budget),
or a private outside evaluator. The state
cheice may vary according to cost, feasi-
bility, experience or political climate.

Many states continue to develop an
audit policy approach. The survey found
that 25 states (47%) have an audit provi-
sion i their statutes or regulations. The
prevailing approach appears to be an
annual audit of the central state repository
and periodic random audits of contributing
state agencies. Local criminal justice
agencies in the state are usually so numer-
ous that regular scheduled audits of all of
these agencies are, generally, beyond the
resources of the state repository. Accord-
ingly, some scheme for lccal audits must
be developed, often based upon a random
sampling approach. Adequate budget re-
sources for auditing staff appears to be a
major concern among record systems ad-
ministrators.

Transaction Logs

An especially effective auditing tool is
the transaction log-~the record of aectivity
with respect to disclosures from any file.
At present, 29 states (55%) specifically
require transaction logs, a significant in-
crease over the 11 (22%) reported in 1977,
and the 6 (12%) in 1974. In addition to
facilitating audit, transaction logs serve
the mission of record quelity by providing a
means of notifying and correcting inaccur-

ate information disseminated to third par-

ties. The "life" of the transaection log in
many states ranges from one to three years
and, where some degree of automation
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exists, the process is computerized.

Seecurity

In addition to monitoring and reporting
record access, an audit may review the
information system's security--the
methods of protecting data from unauthor-
ized loss, alteration or dissemination. A
total of 32 states--almost 60%--mandate
security programs. Many states have de-
tailed security requirements and separate
provisions for manual and automated sys-
tems. Twenty-four- states (45%) provide
for physical security of buildings and
equipment against fire, flood and other
hazards. Twenty-one states (39%) provide
for security of computers and other auto-
mated prccessing equipment. Twenty-five
states specifically require that the em-
ployees responsible for information main-
tenance be carefully screened for the job
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assignment and receive proper training. To
evaluate the level of compliance with
these laws, audit procedures may also
serve to verify employee selection and
training.

Penalties and Remedies

If an audit discloses that personnel or
agencies habitually fail to earry out their
responsibilities, sanctions must be avail-
able to induce compliance with state laws
or regulations. In this respect, 39 states
(four more than in 1977) provide eriminal
penalties for intentional violation of erim-
inal history regulations. Thirty-three
states provide civil remedies or penalties.
Civil penalties may include the reassign-
ment or termination of personnel who will-
fully violate laws or regulations, while
criminal penalties include fines or impri-
sonment.

Section 4

ACCESS FOR RESEARCH AND STATISTICAL PURPOSES

When eriminal history information not
identifiable to particular persons is dis-
closed for research or statistical purposes,
privacy and confidentiality cannot be im-
paired. The Federal Regulations recognize
this and provide that such purely statistical
information is excluded from coverage.

However, members of the academic and
research community make persuasive ar-
guments for the need to obtain criminal
history information which is referenced to
identifiable individuals. The researcher
may wish to pull together data from
several sources concerning a particular in-
dividual and must be able to use personal
identifiers to do so. He may also wish to
track a particular individual's eriminal jus-
tice system contacts over a period of time
and will need identifiable information to do
so. Such research often is useful to the
administration of criminal justice in the
study of the effectiveness of particular
operations or activities or the development
of more effective approaches to criminal
justice responsibilities. The Regulations
recognize this usefulness and provide that
agencies covered by the regulations may,
but are not required to, disclose identifi-
able criminal history information fur re-
search or statistical purposes. Such dis-~
closure is permitted regardless of whether
or not the proposed research or statistical
activity is supported by JSIA funds.

The Department of Justice (DOJ) has
issued additional regulations covering the
confidentiality of research and statistical
data gathered in the course of JSIA-funded
projects. These regulations (28 CFR Part
22) cover, among other things, authorized
uses and transfers of research and statis-
tical data, subject notification require-
ments, final/data disposition requirements
and data sec¢urity requirements. They also
provide that the data shall be immune from
legal process and may not be introduced in
a judicial proceeding without the consent
of the data subject. These requirements
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apply only where the project or activity for
which the research or statistical data is
gathered is JSIA funded, and they apply
only to the data gathered, not to the
agency records from which the data is
extracted. ‘

This analysis concerns only the privacy
and security regulations (28 CFR Part 20),
not the confidentiality regulations de-
seribed in the previous paragraph. BdJS has
published a pamphlet explaining the confi-
dentiality regulations ("Confidentiality of
Research and Statistical Data," LEAA,
U.S. Department of Justice). ”

Requirements of the Regulaticns

As noted, the privacy and security reg-
ulations awthorize, but do not require, the
disclosure of criminal history records (in-
cluding non-conviction information) for re-
search or statistical purposes. Where in-
formation identifiable to particular indi-
viduals is released for such purposes, an
agreement insuring confidentiality must be
entered into between the criminal justice
ageney and the recipient. The agreement
must:

1. specifically authorize access to the
data;

2. limit the use of the data to re-
search. evaluative or statistical pur-
poses;

; - 3. insure the confidentiality anG secur-
ity of the data; and

4, provide sanctionz fcr violations.

The regulations do not specifically re-
quire that the agreement be in writing, but
BJS has strongly encouraged written agree-
ments. The regulations also do not provide
for a charge to be made by the criminal
justice agency for the cost of producing
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the information and do not expressly
authorize or prohibit redissemination by
the recipient for further research purposes.
However, BJS has said that reasonable
charges are permissible and that further
dissemination for research or statistical
purposes is permissible if a written confi-
dentiality agreement is secured from the
new recipient.*

Response of the States

The results of the 1981 survey indicate
that 20 states specifically provide by sta-
tute or regulation for the release of cerimi-
nal history information for research or
statistical purposes.** The influence of the
JSIA regulations is evident, since the
majority of these states use statutory
language essentially identical to that of
the regulations,***

Those that depart from the language of
the regulations generally add requirements
or restrictions not expressly stated in the
regulations. For example, several states
add requirements related to the qualifica-
tions of researchers or the type of research
that may qualify for disclosure. The
Alaska statute permits disclosure to "quali-
fied" persons for research "related to law
enforcement,” and the implementing regu-
lations provide that the research program
must be approved by the Governor's Com~
mission on the Administration of Justice.
The California statute provides that identi-

*Privacy and Security of Criminal dJustice
Information: A Guide to Research and
Statistical Use, BJS, 1981.

** Alaska, California, Connecticut, Florida,
Hawaii, lowa, Maine, Maryland, Massachu-
setts, Minnesota, Montana, Nevada, New
Hampshire, New Mexico, North Carolina,
Oregon, Puerto Rieco, Utah, Virginia, Wash-
ington.

***Language essentially identical to thereg-
ulations is found in the statutes of Connec-
ticut, Hawaii, Maine, Maryland, Massachu-
setts, Montana, Nevada, New Hampshire,
Utah, Virginia and Washington.
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fiable data may be released for research
purposes only to a "public agency or bona
fide research body immediately concerned
with the prevention or control of crime,
the quality of criminal justice, or the cus-
tody or correction of offenders." New
Mexico's statute permits dissemination of
non-convietion data for researech purposes
only to "personnel assigned to con. ‘actual
research for a state or federally app ~ved
criminal justice project." Finally, Oregun's
regulations permit information to be made
available only to "qualified persons for
research and evaluation related to eriminal
justice activity."

All of the 20 states provide for the
execution of confidentiality and nondisclo-
sure agreements conforming essentially to
the requirements of the regulations. How-
ever, several states include additional re-
quirements. A common additional provi-
sion is one giving the criminal justice
agency (or some commission or board) the
authority to monitor the progress of the
research to ensure that the nondisclosure
agreement is complied with and to termi-
nate access if violations are discovered.
Alaska requires researchers to post a $500
bond upon the signing of the nondisclosure
agreement. Washington's statute provides
that the nondisclosure agreement must
contain provisions giving notice that dis-
semination and use of the released data is
subject to state and federal laws and regu-
lations and that these laws and regulations
"shall be cited with express reference to
the penalties provided for a violation
thereof."

Finally, several states include provi-
sions limiting the publication of data or
reports generated from the research. For
example, Alaska and North Carolina pro-
vide that the criminal justice agency re-
leasing the records may examine and verify
the acecuracy of all data or reports gener-
ated from the research and may prohibit
the publication of erroneous data. Cali-
fornia's statute provides that reports or
publications derived from disclosed records
may not identify specific individuals. Con-
necticut's statute provides that published
reports may not identify individual subjects

without their prior written consent.

Several points should be kept in mind
concerning the availability of eriminal his-
tory records for research and statistical
purposes. First, the Federal Regulations
do not apply to the dissemination of con-
vietion records and, as noted in Section 3,
32 states authorize the dissemination of
conviction records to private non-eriminal
justice recipients and only seven states
expressly prohibit the disclosure of convie-
tion records to the private sector., Thus,
conviction records should be obtainable for
research purposes under the laws of the
great majority of the states. Second, even
with respect to non-conviction records (in-
cluding open arrest records), researchers
may be able to obtain such records under
the laws of states other than the 20 states
that specifically authorize access, since
researchers presumably are entitled to
access rights as private individuals. Only
14 states expressly prohibit the dissemina-
tion of non-convietion records to the pri-
vate sector and only 12 states expressly
prohibit the disclosure of arrest records to
private persons. To the extent that re-
searchers can be grouped with other types
of non-governmental, non-criminal justice
recipients under state laws, they may be
entitled to access to non-conviction rec-
ords and arrest records in a number of
states that do not expressly authorize re-
searcher access, but do not prohibit it
either. For example, New York permits
researcher access to the records of its
central state repository although such
access is not expressly authorized by law.
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Finelly, state laws may not in all cases
be conclusive on the issue of researcher
access to criminal records at the local
agency level, since most state laws on
criminal records apply only to state crim-
inal justice agencies or state-generated
criminal records. As noted above in the
discussion of state dissemination laws, only
nineteen of the states have statutes that
apply to local agency dissemination poli-
cies. Local agencies in other states may
have dissemination policies at variance
with state law; thus, researcher access
may be permitted by local agencies in
states other than the 20 states that ex-
pressly authorize researcher access by
state law. Of course, this distinction cuts
both ways. Eight of the state laws that
expressly authorize researcher access do
not apply to local eriminal justice agency
dissemination policies.* Local agencies in
these states may or may not permit
researcher access, Although other surveys
have shown that local agencies tend to
follow the lead of the states with respect
to criminal record policies, particularly in
those states with comprehensive laws, an
analysis of local agency policy is beyond
the scope of this document. Suffice it to
say that the question of researcher access
to criminal records may depend more on
local agency policy than on state law.

*lowa, Minnesota, New Hampshire, New
Mexico, North Carolina, Oregon, Puerto
Rico and Utah,
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Section 5

STATUTES AND REGULATIONS

This section of the Supplement sets
forth the actual text of the state laws and
implementing agency regulations enacted
or amended since 1979. It is the purpose of
this collection to make available to the
researcher the variety of approaches and
alternatives taken by the states in regard

\

© oo o Y

Preceding page blank

to their criminal history information prac-
tices. However, the reader is cautioned
that this effort is current through July,
1981, and thus further review of & particu-
lar state's legislation may be appropriate
to include the most recent enactments.

57

)
Category Cization
- e Do Rt o - 41-9-59”7 T -
l.  State RegulatoryAuthority 41-9_594 ‘
2. Privacy and Security Council 41-9-594
3. Dissemination Regulations Reg. 003
Conviction Information #1-9-639
41-9-642
3.10  Authorizes to Criminal Justice Agencies 41-9-621(6)
3L Authorizes to Govt. Non-Criminal -
Justice Agencies 41-9-642
312 Authorizes to Private Sector 41962 -
313 Prohibits to Criminal Justice Agenéies N
3.14  Prohibits to Govt. Non-Criminal o ) o
7 Justice Agencies
3.15  Prohibits to Private Sector
Mon-Conviction Information T
3.20  Authorizes to Criminal Justice Agencies  41-9-621
3.21  Authorizes to Govt. Non-Criminal o 7
Justice.Agencies
322 Authorizes to Private Sector T ’ -
323 Prohibits to Criminal Justice Agencies -
326 Prohibits to Govt. Non-Criminal T
Justice Agencies , 41-9-639
325  Prohibits to Private Sector - 4 17.;..5397 N
~ Arrest Information ' ] R S
3.30  Authorizes to Criminal Justice Agencies | %1-9-621
3.3l Authorizes to Govt. Non-Criminal ) R
" Justice Agencies | #1-9-642
3.32  Authorizes to Private Sector  sloes2
3.33  Prohibits to Criminal Justice Agencies ~
3.3%  Prohibits to Govt. Non-Criminal ~ B
Justice Agencies
335 Prohibits to Private Sector R
4. Inspection
4.1 - Right to Inspect Only 41-9-621
%2 Right to Inspect and Take Notes B
&3 Right toInspect and Obtain Copy R
5. Right to Challenge 41:9-645
) LT D T ?77 1T T T
6." Judicial Review of Challenged Information. 41-9-645
7. Purging Non-Conviction Information 41-9-625

8.  Purging Conviction Information
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Central State Repository
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TETRTE
Category Citation g Al &
9. Sealing Non-Conviction Information
.10.  Sealing Conviction Infcrmation
11, - Removal of Disqualifications
12. Right to State Non-Existence of Record !
13. Research Access Reg. 003 X
14, Accuracy and Completeness
1.1 _ Disposition Reporting Reguirements 11-9-622 X
41-9-648 X
14.2  Auditing Requirements
14,3  Other Accuracy/Completeness
Requirements 41-9-622 X
15. Dedication
16. Civil Remedies
. 41-9-600
17. Criminal Penalties 36-12?22 ))E
118. Public Recards 36-12-40 X
19. Separation of Files
20, - Regulation of Intelligence Collection 41-9-639 X |
2l.  Regulation of Intelligence Dissemination 41-9-641
) 41-9-594 X
22. Security 41-9-621(9) X
22.1  Physical (Building) Security Reg. 005
- 22,2 Administrative Security Reg. 004
22,3  Computer Security Reg, 005 >
23, Transaction Logs 41-9-640 | X
24, - Training Employees
25. Listing of Information Systems
26.. FOIA (Including C1I)
27. . FOIA (Excluding CI1)
28, §1-9-591 X
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ALABAMA

Alabama Code

§ 15-19-7. Effect of determination; records not open to public inspection;
exception.

(a) No determination mnade under the provisions of this chapter shall
disqualify any youth for public office or public employment, operate as a
forfeiture of any right or privilege or make him ineligible to receive any license
granted by public authority, and such determination shall not be deemed a
conviction of crime; provided, however, that if he is subsequently convicted of

crime, the prior adjudication as youthful offender shall be considered.

(b) The fingerprints and photographs and other records of a person adjudged
a youthful offender shall not be open to public inspection; provided, however,
that the court may, in its discretion, permit the inspection of papers or records.
(Acts 1971, 8rd Ex. Sess., No. 385, p. 4622, § 6.)

.

In general, — The Youthful Offender Act is
intended to extricate persons below 21 yeers of
age from the harshness of criminal prosecution
and conviction. It is designed to provide them
with the benefits of an informal, confidential
rehabilitative system. Raines v. State, 294 Ala.

- 360, 317 So. 2d 559 (1975).

The Alabama Youthful Offender Act was
conceived fur the purpose of protecting those
who fall within its ambit from the stigma and
practical consequences of a conviction for a
crime. Accordingly, the act provides for

confidentiality in the proceedings and in the
availability of the offender’s records with regard
to the adjudication. The introduction of a jury
into such proccedings would destroy any
confidentiality with which the act attempts to
clothe the proceedings and the youthful
offender's record. As a practical matter, the
provision that youthful offeriders be tried “at
court sessions separate from those for adults
charged with crime” would become virtually
impossible to carry out. Raines v. State, 294 Ala.
360, 317 So. 2d 559 (1975).
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¢ Category Citation g 5 E
s 1. = State Regulatory Authority 12.62.010
», 2.  Privacy and Security Council
3.  Dissemination Regulations
Conviction Information ' Reg. 6AAC; 60.060 X
3.10  Authorizes to Criminal Justicz Agencies | 12.62.030(a) X
3.1 Authorizes to Govt. Non-Criminal
Justice Agencies
3.12  Authorizes to Private Sector
3.13  Prohibits to Criminal Justice Agencies
' ’ 3.14  Prohibits to Govt. Non-Criminal
o Justice Agencies 12.62.030(a)
: 3.15  Prohibits to Private Sector 12.62.030(a)
(’T,‘ : - . = e A N ) &ﬂw . Reg. 6AAC, 60.060 X
Y n ‘ ‘ 3.20  Authorizes to Criminal Justice Agencies | 12.62.030(a) X
k4
) ‘, 3.21  Authorizes to Govt. Non-Criminal
, : : . . Justice Agencies
@ SR ‘ . : A ‘ - 3.22  Authorizes to Private Sector

PO

S B T T

i i e G

i

. ) 3.23  Prohibits to Criminal Justice Agencies
. o7 . - 324 Prohibits to Govt. Non-Criminal
W / ) . Justice Agencles _ 12,62.030(@a)
. 3 i, i - o f 3.25  Prohibits to Private Sector 12.62.630(a)
. T e " / , Arrest Information Res. 6AAC, 60.060 X
, N - | . ‘ 330 Authorizes to Criminal Justics Agencies | 1595 030(a) X
! T 3.31  Authorizes to Govt. Non-Criminal
~ \ N A Justice Agencles
! o 3.32  Authorizes to Private Sector
- cL ¢ B L . . . PSS .
S ' ' : . ‘ . RO , . o : L ) ’ 3.33 - Prohibits to Criminal Justice Agencies
. ; - : - ‘(;‘»,’ . . . B . . . - ) ‘; M o
C . SO S R - Lo ¥ 3.3%  Prohibits to Govt. Non-Criminal
i o . : co . . -- . . : o . . . . 4 ) L R . B r ) . Justice Agencies 12.62.030(&)
g T e S R T S S o KR 3.35  Prohibits to Private Sector 12.62.030(a)
? ‘ | Q fom ,.: i e ‘ e S ' e : : w2 4.4 Right to Inspect Only
' DR R T SRR L B f SRR
e = . : - : - - U SRR Lol T Ty 5 P ' 4,2 Right to I and Take Notes 12,62.030(c) X
B S S - R ; S Bt : vl B : R S . & nspect and Beg.SAAC, 60,080 X
y s - ' S L R T - - . o 4.3 Right to Inspect and Obtain Copy
¥ R . . i FRE T L ' RIS i SR -
: o : (\E Al Ly . 3 o con . s ‘ . i2.62.030(c) X
i R 2 - e ’ - - BN L 5.  Right to Challenge Reg. 6AAC, 60.080 X
. I U - . - e : SRR = P
% o’ = T 3 < ot U 12.62.030(f)
o . . ] : A 6.. Judicial Review of Challengad Information e
: ’ - . . P T 7. Purging Non-Conviction Information o x
;’\‘ " S s . C “ = - ¥ B > : . : o d e - : W g k ) B ‘
B T e , R A o R ' s e '\‘\\ R 8.  Purging Conviction Information 12.62.040(3)
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- W : L . PR T LR L R L PR \\ . B Fei, 63
- . /‘ . . ) : N :‘ ‘ '- = . e ."- o . ’ B "V N o P T " e X . o : R : . N R - .
. : ‘ '/ : /! . : T E . L& ) ; : " o »""w LA o _) . . ; : ‘ N . ’ . \\\ E . o o e - e e e
e G BTN e T e -\ .t Precedin page blank

5

e

i g




: ) o T A
; U
! ; ' i
’s § = @ ALASKA |
i . g g g
o g - g !
RE'R.— RS L
Category Citation g Al & f
9.  Sealing Non-Conviction Information Reg. 6AAC, 50,100 X Alaska Code ? [P ‘ s
" i o
o i ]
19. Sealing Conviction Information Reg. EAAC, 60.100 X fI
’ Sec. 09.25.110. Inspection and copies of public records. Unless ‘E
l1.. Removal of Disqualifications specifically provided otherwise the books, records, papers, files, ;3
accounts, writings, and transactions of all agencies and depart- 0
12. Right to State Non-Existence of Record ments are public records and are open to inspection by the public i o
‘ . Reg. 6ARC, 60.090 X under reasonable rules during regular office hours. The public offi- '
| 13. Research Access 12.62.030(b) X cer having the custody of public records shall give on request and '§ v
; : payment of costs a certified copy of the public record. (§ 3.22 ch r
i 14. Accuracy and Completeness 101 SLA 1962) » i}
? - ppey . Cross references.—See Civ. R. 14- Stated in State v. Coon, 2 Alas. ’F
\ 1l Bisposition Reporting Requirements (b)(4). As to management and pres- LJ. No. 1, p. 3 (Jan, 1964).,
4.2 Auditing Requirements ervation ¢f public records, see AS ALR and CJ.S. references.—Find- I
: 40.21. ing of draft board as evidence of |
14,3 Other Accuracy/Completeness Reg. 6AAC, 60.020 X _It"is “specifically provifled other- physical condition of one registered,
: Requirements 12.62.040(2) X - wise” by AS 12.45.050.—With respect 16 ALR 247. b
; ~ to the right of inspection and copying - Admissibility of report of public H
: L records under this section, it is “speci- officer or employee on cause of or [
: 15, Dedication 12.62.040 X fically provided otherwise,” so far as  responsibility for injury to person or !
police records are concerned, by the damage to property, 158 ALR 163, i
,; 16. Civil Remedies 12.62.060(a) X terms of AS 12.45:050, thug meet‘ing 32 C.J.S. Evidence §§ 649 to 675. 4
! the express exception to this section. !
; Howard v. Jackson, 7 Alas. L.J. No. 3, !
17. Criminal Penalties 12.62,060(b) X p. 431 (March 12, 1969).
69.25.110 X Sec. 09.25.120. Inspectior and copying of public records. Every
18.  Public Records 09.25.120 X person has a right to inspect a public writing or record in thé
9 state, including public writings and records in recorders’ offices
: 19. Separation of Files Reg. 6AAC, 60.030 X except (1) records of vital statistics and adoption proceedings
, ’  12,62.010(b); 12.62.015 X X which shall be treated in the manner rGQUiI'Ed by AS 18.50-010—- %
: 20. Regulation of Intelligence Collection _Reg- 6AAC, €0.110 X 18.50.380; (2) records pertaining to juveniles; (8) medical and ’,
| ) 12.62.010(b); 12.62.015 X X related public health records; (4) records required to be kept con-
v 2l. Regulatjon of Intelligence Dissemination Reg. 6AAC, £0.110 X fidential by a federal law or regulation or by state law. Every K
! public officer having the custody of records not included in the
22.  Security exceptions shall permit the inspection, and give on demand and L
22.1  Pliysical (Building) Security ‘};%-25023(% 60.030,040 XK _ . or. payment of the legal fees therefor a certified copy of the ,‘ .
2.2 e Indsratlve Seclt  CAAC. 6 P " - ' “writing or record, and the copy shall in all cases be evidence of Lt T
‘ : minstrative Securty Eeg' e > the original. Recorders shall permit memoranda, transcripts, and i :
22.3  Computer Secqrity 1220, 040(2% 12,62,050 X X copies of the public writings and records in their offices to be made "
' Reg. 6AAC, 60.070 X by photography or otherwise for the purpose of examining titles i
23.  Transaction Logs 12.62.030(d) X to real estate describad in the public writings and records, mak-
' = ing abstracts of title or guaranteeing or insuring the titles. of the
24, Training Employees real estate, or building and maintaining title and abstract plants;
- and shall furnish proper-and reasonable facilities to persons hav-
25. Listing of Information Systems ing lawful occasion for access to the public writings and records
: for those purposes, subject to reasonable rules and regulations, ;
26. FOIA (Including CJ1) in conformity to the direction of the court, as are necessary for i i
B the protection of the writings and records and te prevent inter- i “o
. 27. FOIA (Excluding CII) ference with the regular discharge of the duties of the recorders ‘%
‘ R and their employees. (§ 3.23 ch 101 SLA 1962) + v
28, Central State Repository Cross references.—See Cj7. R. 44- ervation of public records, see AS é : »
- (b)(4). As to management and pres- 40.21. o ] " ,
, ‘ 4
i 64 : i ~
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ALASKA

Sec. 09.25.125. Enforcement: Injunctive relief. A person having
custody or control of a public record who obstructs or attempts to
obstruct, or a person not having custody or control who aids or abets
another person in obstructing or attempting to obstruct, the inspection
of a public record subject to inspection under AS 09.25.110 or 09.25.120

" 'may be enjoined by the superior court from obstructing, or attempting

tc obstruct, the inspection of public records subject. to inspection under

i

AS 09.25.110 or 09.25.120. (§ 1 ch 74 SLA 1975)

5 -
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1978
Compendium

1979

Supplement

1981

Supplement

Category . Citation
. State R T 41-1750 X
1 ate Regulatory Authorxty,\ > 41-2203.A.3
2. Privacy and Security Council 412203 X
3. Dissemination Regulations
Conviction Information : 41-2206.6 X
3.10  Authorizes to Criminal Justice Agencies | 41-1750.B.5
3.1  Authorizes to Govi. tlon-Criminal 41-1750.G X
Justice Agencies 41-1750.B.7 X
3.12 - Authorizes to Private Sector
3.13  Prohibits to Criminal Justice Agencies
3.14  Prohibits to Govt. Non-Criminal '
Justice Agencies
3.15  Prohibits to Private Sector
Non-Conviction Information . 81-2206.6 X
3,20 Authorizes to Criminal Justice Agencies 41-1750.B.5
3.21  Authorizes to Govt. Non-Criminal 41-1750.G X
Justice Agencies 41-1750.B.7 X
3.22  Authorizes to Private Sector
3.23  Prohibits to Criminal Justice Agencies
3.24  Prohibits to Govt, Non-Criminal
. ~ Justice Agencies
3.25  Prohibits to Private Sector
Arrest Information 41-2204.6 X
. 3.30 Authorizes to Criminal Justice Agencies | 41-1750.B.5 X
3.31  Authorizes to Govt. Non-Criminal 41-1750.G X
Justice Agencies 41-1750.8.7 X
3.32  Authorizes to Private Sector
L,
3.33 . Prohibits to Criminal Justice Agencies
3.3%  Prohibits to Govt, Non-Criminal
Justice Agencies k :
3.35  Prohibits to Private Sector
4. fnspection
4.1 Right to Inspect Only
4.2 Right to Inspect and Take Notes
4.3 Right to Inspect and Obtain Copy %1-1750,B,9 X
5.  Right to Challenge 41-2203.A.5 X
6.  Judicial Review of Challenged Information
7. - Purging Non-Conviction Information
8.  Purging Conviction Information 8-247 X
87
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Category Citation g 5 5
—— —
9. Sealing Non-Conviction Infarmation 134051 X
10. Sealing Conviction Information 13-907 X
11. Removal of Disqualifications 13-905 through 912 X
12, Right to State Non-Existence of Record
13. Research Access
14, Accuracy and Completeness
14.1  Disposition Reporting Requirements 41-2205.B X
" 41-1751 X
14,2 Auditing Requirements 41-2205.A X
143 __Other Accuracy/Completeness
~"Requirements Reg. 13-1-02 X
15. Dedication
4 39-121,02 X.
16. Civil Remedies 13-4051.C o X
i7. Criminal Penalties 41-1750.D - X
18. Public Records 39-121.01 X
19, Separation of Files
20. Regulation of Intelligence Collection
21. Regulation of Intelligence Dissemination 411750 X
22. - Security L
221 Physical (Building) Security
22,2 Administrative Security ;
223 Computer Security
23, Transaction Logs .
24. Training Employees A
25, Listing of Information Systems
26, FOIA (Including CI0)
27. FOIA (Excluding CI1) 39-121.01 X
23. Central State Repository 41-1750.8.6; 41-2205 X
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ARIZONA

Arizona Revisad Statutes
[i .
7
$ 41-1750. Criminal identification section; duties; classification
*'A. There shall be a eriminal identification section within the department
of public safety.
B. The criminal identification section shalls

1. Proetive and maintain records of photographs, descriptions, fingorprints,
dispositions und such other information as may he pertinent to all persons
who have been arrested for or convicted of a publie offense within the state.

2, Colleet information concerning +un_ muuber and nature of offenses

" known to have been committed in this stave, of the legal steps taken in con-

nectlon therewith, and such other information as shall be useful in the study
of crime in the administration of justicé.

3. Cooperate with the criminal identification hureaus in other states and
with the appropriate ageney of the federal government in the exchuige of
Information pertinent to violators of the law. In addition, the eriminal
identitication scction shail provide for the rapid exchange of information
concerning the commisxion of crime and the detection of violators of the law,
botween the eciminal justice ageneles of this state and its politienl subdivisions
and tlie eriminal justice agencies of other statex and of the federal goverument.

4. Furnish assistunce to pence officers throughout the state in crime scene
investigation for the detection of latent fingerprints, and In the compatison
thereof, .

5. Provide Information from fts reeords to criminal justice agencies of
the federal government, the state or its politieal subdivisieus upon request
by the chief officer of such ageney or lis authorized repregentative,  Such
information shall be used only for purpeses of the administration of eriminal
Justice. .

6. .Operate the cential repository for the eriminal justice Information sys-
tem as required by § 41-2203. - :

7. Provide crimiml history record information to noucriminal Jjustice
agencles of the federal government, the stute or its political subdivisions
upon request by the chief officer of such agency or his authorized repre-
sentative, for the purpose of evaluating the fitness of prospective employees
of such ageney. Such information shall be used only for the purpuse of such
evaluation.

8  Provide criminal history record Information to licensing and regulntory
agencles of the federal government, the state or its politient subdivisions upon
request by the chief officer of such ageney or his authorized representative,
for the purpose of evaluating the fituess of prospective licensees. Such In-
formation shail be used only for the purpose of such evaluatlon.

9. Provide eriminal history record information to the subject of such
information,.or to his attorney at the request of the subject, and when ac-
companied by proper identification, .

C. The chlef officers of criminal justice sgencies of the state of its
political subdivisions shall provide to the criminal fdentification section
such Information concerning crimes and persons arrested for or convieted
of public offenses within the state as the chief of the eriminal identifica-
tion section, with the approval of the director, shall deem useful for the
study or prevention of crime and for the administration of justice,

D. Any person who knowingly releases or procures the release of Infurmau-
tion held by the eriminal identification sectlon other thau us provided by
thiz sectlon, or who uses such information for a purpos? cther than as pro-
vided by this section, i3 guilty of a class 2 misdemeanor. -

E. The chie? of the criminul Identification section may, with the written
approval of the director and in the manner prescribed by law, remove and
destroy stch records as he determines are no longer of value in the detec-
tion or prevention of crime.
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‘§ 13-4051.

ARIZONA

A

F. The chitt of the eriminal identification section, subject to the approval

" of the director, shall mnake and issue rules and regulations reliating to the

procurement and dissemination of information, in the mannper prescribed by
Iaw.

G. All noneriminal justice ngenelos of the federal government, the state
or its politieal subdivisions may receive criminal hisiory record information
from the depnrtment of public safety eriminal identification section pursuant
to specific authority graunted to that agency by statute, ordinance, or executive
order which states the agency’s authorization to receive criminal history record
Information for purposes of employment or licensing, In accordance with sub-
section P of this section. As amended Laws 1978, Ch. 173, § 11; Laws. 1978
Ch. 201, § 743, eff. Oct. 1, 1978. 7 N

.

PN

Entry on records; stipulation; court oider
A. Any person who is wrongfully arrested, indicted or otherwise

- charged for any crime may petition the superior court for entry upon

‘all court records, police records and any other records of any other

agency relating to such arrest or indictment a notation that thz per-

' son has been cleared.

B. After a hearing on the petition, if the judge believes that jus-
tice will be served by such entry, the judge shall issue the order re-
quiring the entry that the person has.been cleared on such records, .
with accompanying justification therefor, and shall cause a copy of
such order to be delivered to all law enforcement agencies and courts.

"The order shall further require that all law enforcement agencies and

courts shall not release copies of such records to any person except
upon order of the court. S

R

‘3. Any person who has not1ce of such order and fails to comply \\
with the court order issued pursuant to this section shall be liable to S

“the person for damages from such failure,

Added as § 13-1761 by Laws 1973, Ch. 126, § 3. As amended Laws 1976, Ch.
154, § 2, Renumbered as § 13-4051 by Laws 1977, Ch. 142, § 163, eff. Oct.

1 1978

Hlntorlcll Note

The 1976 améndment deleted ‘“upon - will not be proseeuted in conncction
obtaining a written statement from the with such c:Sme." preceding ‘!petitici
prosecuting attorney that such" persom, = the superior court” in subsec. A

Llﬁrnry References P

Criminal Law €>1222. - " €.J.8. Criminal Law § 2008 et seq.

=

“ " Notes of Decisions

Partles 4
Wreltten-statement 3

In genaral |
Expunging records 2
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heerr finally and uneonditionally re-
leased would still have no right to vote,
cirry a pistol, or serve on a jury, but

“pme who has been pardoned would have
sueh “rights” plus any others of which
lie might have been deprived because ot
his status as a convicted felon. Id.

Persion convieted of crime and serving
rime in state prison could be issued an
Arizona driver’s license. Op.Atty.Gen.
No.65-35-L,

4. Workmer’':> compensation

Right to workmen’s compensation and
accident beneflts was not forfeited or
suspended during period of prison con-
tinement  of claimant serving sentence-
lesy than life, and continement did not
vxtend time within which to process and
protect rights. Bearden v. Industrial
(*orumission (1971) 14 Ariz.App. 336, 483
124 568,

Provision  of § 13-1653 ir‘epea]ed;
unow this section) permitting persons
sentenced to Imprisonment to testify in
a.eriminal proceeding did not render tes-

timony which was given by coemployee

who had been convicted of employee's
murder and sentenced to life term in
state prison and which showed that em-
ployee had absndoned his employment
and engaged in personal activity at time
of his death incompetent by implication
or application of doctrine of expressio
uniug est exclusio alterius in proceeding

brought before the Industrial Commis-

sion by widow to recover death henefits,
in view “of provisions of sections 12-
2201, 23-941, 23-942 which dispelled any
such implieation. Carlson v, Industri-
al Commission (1971) 14 Ariz.App. 278,
482 P.2d 887.

Claimant's status as a trusty working
ot a prison farm outside the walls of
the state prison, for svhich he volun-
teered and received specinl trentment,
was not sufficlent to imply a “contract
of hire"” within scope of § 23-901, and
claimant’s - injury sustnined when he
came in contiact with electrical wires
was noncompensable,  Watson v. In-
dustrinl Commission (1966) 100 Ariz.
327, 414 P, "d 144.

§ 13 905. Restoration of civil rlghts, persons completmg pro-

bation

A. A person who has been convicted of iwo or more felonies whose
period of piobation has been completed may have any civil rights
which were lost or suspended by his felony conviction restored by the
judge who discharges him at the end of the term of probation.

B. Upon proper application, a person who has been discharged from

probation either prior to or after adoption of this chapter may have
any civil rights which were lost or suspended by his felony convic-
tion restored by the superior court judge by whom the person was
sentenced or his successors in office from the county in which he was
originally convicted. The clerk of such superior court shall have the
responsibility for processing the application upon request of the per-
son involved or his attorney. The superior court shall cause a copy
of the application to be served upon the county attorney.

Added as § 13-1742.by Laws 1570, Ch. 221, § 1, as amended Laws 1971, Ch.

189, § 1. Renumbered as § 13-805 and amended by Laws 1977, Ch. 142, § 50,

eff, Qct. 1, 1978. Renumbered as § 13-905 by Laws 1978, Ch. 201, § 116,

eff. Oct, 1, 1978, » . ,
Histoileal Note

Former §-13-905 was transferred and ~ Ch. 201, § 104; see italicized note pre-
renumbered as § 13-709 by Laws 1978, ceding § 13-801,
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Library References

&7

Clvil Rights €1, 12,

4
in general/ 1
Application 2 <
Jurisdietion 3

f. 1n general

Under this section, superior court
clex;k must, in absence of prospective ap-
plicant's attorney, receive request from
prospective applicant, explain to him
the procedure, provide him with form or
at least minimum information needed to
file a proper application, and then pro-
cess. the application; after receiving
proper application and insuring that it
is - proper, clerk should record the
tiling, make copy of application for ap-
plicant, cause copy of application to be
served upon county attorney, set appli-
cation for hearing date, and continue to

C.1.8, Civil Rights §§ 1 et seq., 84 to
&0, 197 to 199.

"1)\\. Notes of Decisions

2. Application

A proper application within this see-
tion will contain name of applicant, ad.
dress, phone number, attorney, if any,

“ date of conviction, substance of convie-

tion, ddte of sentencing, sentencing
court and judge, date of commencement
of probation, date of termination of pro-
bation, date of court order terminating
probation and prayer for restoration of
civil rights. Op.Atty.Gen.No.71-41.

3. Jurlsdiction

City courts and justice of the peace
courts have no jurisdiction to rule on ei-
ther a petition for restoration of eivil
rights or a motion to withdraw a guilty
plea or to set aside a verdiet pursuant
to the provisions of § 13-1741 et seq.

142, § 51, eff. Oct. 1, 1978. Renumbered as § 13-906 by Laws 1978, Ch. 201,

§ 116, eff. Oct. 1, 1978.

The 1971 amendment inserted, in the
the first sentence of subsec. B, that
which precedes “an application” and in-
sorted “that” ; substituted a reference
to the superior court clerk for a refer-
snce to the county attorney In the second

sentence of subsec. B, and added the
third sentence of subsec. B.

The 1977 amendment inserted ‘“who
has been convicted of two or moie felon-
ies” In subsec. A,

Notes of Declsions

In general |
Jurisdiction 2
Review 3 v

1. In general

Defendant who has served a prison
sentence may pot subsequently have his
plea of guilty or a verdict of guilty set
aside, State v. Brandt (1973) 19 Ariz.
172, 505 P.2d 1063,

2. Jurisdiction

City courts and justice of the peace
courts have no jurisdiction to rule on ef-

ther a petition for restoration of civil
rights or a motion to withdraw a guilty
plea or to set aside a verdict pursuant
to the provisions of § 13-1741 et seq.
(now this chapter). Op.Atty.Gen.No.72-
10-T.. :

3. Review

Appeal of defendant from an order re-
voking probation and lmposing a prison
sentence was not rendered moot by de-
fendunt's completion of service of the
sentence, State v. Brandt (1873) 19
Ariz.App. 172, 505 P.24 1063.

«

receive and record all other papers filed (now this“chapter). Op.Atty.Gen.No.72-
in. the matter. Op.Atty.Gen.No.71-41. 19-L. .

§ 13- 906. ""Applikcations by persdns discharged from prison

A. Upon proper application, a person who has been convicted of
two ‘or more felonies. who has received an absolute discharge from
impriscnment may have any civil rights which were lost or suspended
by his conviction restored by the superior court judge by whom the
person was sentenced or his successors in office from the county in
which he was originaily sentenced.

B. A person who is subject to the provisions of subsection A may
file, no sooner than two years from the date of his absolute discharge,
an application for restoration of civil rights that shall be accompapied
by a certificate of absolute discharge from the director of the depart-
ment of corrections. The clerk of the superior court that sentenced
the applicant shall have the responsibility for processing appiications
for restoration of civil rights upon request of the person involved, his
attorney or a representative of the state department of corrections.
The superior court shall cause a copy of the application to be served
upon the county attorney. o ' .
Added as § 13-1743 by Laws 1970, Ch. 221, § 1., As amended Laws 1971,
Ch. 159, § 2. Renumbered as § 13-806 and amended by Laws 1977, Ch.

2y . .
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§ 13-907.

Setting aside judgment of convicted person upon dis-
charge; making of application; release from dis-
abilities; exceptions
Every person convicted of a criininal offense other than a violation

of § 28-478, the provisions of title 28, chapter 6,! or a violation of any

local ordinance relating to stopping, standing.or operation of a vehicle,

but nevertheless including a violation of §§ 28-661, 28-692, 28-692.02,

28-693 or any local ordinance relating to the same subject matter of

such sections, may upon fulfillment of the conditions of probation or

sentence and discharge by the court, apply to the judge, justice of the
peace or magistrate who pronounced sentence or imposed probation
or such judge, justice of the peace or magistrate’s successor in office
to have the judgment of guilt set aside. The convicted person shall
be informed of this right at the time of discharge. The application to
set aside the judgment may be made by the convicted person, by his

?ttO}'ney or probation officer ‘authorized .in writing. If the judge,

J_Q}ch of the peace or magistrate grants the application, the judge,

Jus.t‘lce of the peace or magistrate shall set aside the judgment: of

i{ull!:, dismiss the accusations or information and order that the per-

son be released from all penalties and disabilities resulting from the
ctonviction other than those imposed by the department of transporta-
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tion pursuant to § 28-445 or 28-446, and except that the conviction
may be pleaded and proved in any subsequent prosecution of such
person by the state or any of its subdivisions for any offense orused
by the department of transportation in enforcing the provisions of
§ 28-445 or 28-446 as if the judgment of guilt had not been set aside,
Added as § 13-1744 by Laws 1976, Ch. 111, § 10. Renumbered as § 13-807
by Laws 1977, Ch. 142, § 52, eff. Oct. 1, 1978. As amended by Laws 1978,
Ch. 65, § 1, eff. May 23, 1978, Renumbered as § 13-907 by Laws 1978,

Ch. 201, § 116, eff. Oct. 1, 1978.
1 Section 28-601 et seq.

Historica! Note

Laws 1978, ‘Ch. 65, § 1, inserted “§
28—473" and deleted “28-692.01" in the
first sentence, and in the final sentence
inserted “other than those imposed by
the department of transportation pursu-
ant to § 28445 or 28-446, and”, “by the
state or any of its subdivisions”, and
“or used by the department of transpor-
tation In enforcing the provisions of §
28-445 'or 28-446",

1978 Reviser’s Note:
Laws 1977, Ch, 142, section 52 trans-
ferred section 13-1744 to¢ title 13, chap-

Cross References

‘ter 8 and renumbered the section as sec-

tion 13-807 effective October 1, 1978,
Laws 1978, Ch. 65, section 1 amended
section 13-1744, effective May 23, 1978,
Pursuant to authority of section 41—
1304.02; this section as amended by
Laws 1978, Ch. 65, section 1, hasg~teen
numbered as section 13-807. // Subse-
quently section ]3—§9’I:Lwa:=ﬁnumbered
as section 13-807 %y Laws 1978, Ch. 201,
section 116, effactive October 1, 1978,
2

2
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Restoration of clvii rights following criminal convicti'on. see Rules Cr.Proc. Rule 29.1

et seq.

Library References

Criminal Law €=>998(1), . &

C.J.8. Criminal Law § 1605(1) et seq.

Notes of Decislons

In general |

City and police courts 2
Expungement of records 3
Review- 4 ‘ ~

1. In general - ;

. Under § 13-919 (repealed; See, now, §
13-3102) making it unlawful for person
convicted of certain specified crimes of
violence to possess pistol unless hie had
been . pardoned or had by law regained
full status as citizen, phrase “full status

as a citizen” was not rendered vague by
subsequent ‘statute and rule (section 13~ -
.. 1741 et seq, now thlis; chapter, and Crim-
" inal Procedure Rule 29.1) setting forth

procedure for restoration of civil rights.
State v. Harmon (1975) 25 Ariz.App. 137,
541 P.2d 600, certiorari denied 96 S.Ct.
1681, 425 U.8. 942, 48 L.Ed.24 185.

Section 13-1741 et seq. (now this

= 5“chapter) relating to restoration of civil

rights of convicted person did not apply
to misdemeanor convictions. State .
Grant (1975) 24 Ariz.App. 201, 537 P.2d
38, adopted 112 Ariz. 270, 540 P.2d 1251.

Restoration of clvil rights is creature
of statvte and trial court had no inher-
ent power to grant restoratfon -order.
1d.

. ‘I’etltioner was not entitled to file late

appeal from conviction where after pro- -

N
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nouncing sentence trial court advised pe-
titioner of his right to appeal and to
court-appointed counsel therefore and
potitioner nllegedly did not appeal with-
in prescribed time because he believed
from it disgz:ssl},on with his probation of-
trivor that his conviction would eventual-
Iy he removed from his record if he ful-
tilled the terms of his probaticn. State
v, Stice (1975) 23 Ariz.App. 97, 530 P.2d
1130, on reconsideration 24  Ariz.App.
186, 540 P.2d 135,

I'robationer may, after completion of
his probation period, move the court to
~sot agide his plea of guilty or a verdict
of znilty and, in addition, have his eivil
rights reinstated. State v. Brandt
11973) 19 Ariz, 172, 505 P.2d 1063,

ity courts and justice of the peace

their being placed on probation. State
ex rel. Purcell v. Superior Court In snd
For {faricopa County (1976) 112 Ariz
521, 544 P.2d 203, ‘

3. Expungement of records

There is no expungement of records in
regard to criminal identification, and, as
a matter of fact, court orders to ex-
-punge should not be honored: any such
order should be brought to attorney gen-
eral’s attention so that they may be ap-
pealed, based on lack of statutory au-
thority to issue expungement orders.
Op.Atty.Gen.No.73-3-L.

4. Revisw
-If accused, who was convicted of

eaurts had no jurisdiction to rule on ei..—three counts of misdemeanor manslaugh-

ther a petition for restoration -of eivil

rights or a motion to withdraw a guilty
plea or to set aside a verdiet pursuant
tn the provisions of § 13-1741 et seq.
mow - this chapter). Op.Atty.Gen.No.
T2-19-1.

2. City and police courts

Superior court exceeded its jurisdie-
tion by ordering establishment of proce-
dures in elty eourt whereby successful
misdemeanor probatioriers could obtain
rolief under this section establishing
right of diseharged probationers to with-
draw guilty pleas or seek to vacate ver-
diets of convietion which resulted ixn

“ter, was given erroneous advice by pro-
bation officer with regard to this sec-
tion, which relates to setting aside of a
conviction and restoration of civil rights
and which does not apply to misdemean-
or convictions, and if, as result of such
advice, accused declded to forego his ap-
peal rights, he was entitled to take a de-
layed appeal. State v. Stice (1975) 24
Ariz.App. 516, 540 P.2d 135, ’

Appea! of defendant from an order re-
voking probation and imposing a prison
sentence was not rendered moot by de-
fendant’s completion of service of the
sentence, State v. Brandt (1973) 19
Ariz,App. 172, 505 P.2d 1083.

)

§ 13-908. Restoration of civil rights in the discretion of the
superior court judge

Except as provided in § 13-912,

the restoration of civil rights and

the dismissal of the accusation or information under the provisions of
this chapter shall be in the discretion of the superior court judge by
whom the person was sentenced or his successor in office.

Added as § 13-1745 by Laws 1970, Ch. 221, § 1. Renumbered as § 13-808
and amended by Laws 1977, Ch. 142, § 53, eff. Oct. 1, 1978. Renumbered
a3 § 13-908 and amended by Laws 1978, Ch. 201, §§ 116, 120, eff. Oct. 1,

1978,

Hlstorleal Note

"I:he 1978 amendment substituted “13-
M2 for-v13-8197. - '
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Library References
Conviets €&=1, C.J.8. Convicta §1 et seq.

Notes of Declsions

f. Jurisdiction

City courts and justice of the peace plen or to.set uside a verdict pursuant
courts hava o jurisdiction to rule on el- to the pravisions .of §. 13-1741 et xeq,
ther a petition for restoration of eivil (now this chapter).” "Op.Atty.Gen.No.72-
rights or a motion to withdraw a guilty 19-L.

§ 13-909. Restoration of civil rights; persons completing pro-
A bation for federai offense
A. A person who has been convicted of two or more felonies whose

period of probation has been completed may have any civil rights.

which were lost or suspended by his felony conviction in a United
States district court restored by the presiding judge of the superior
court in the county in which he now resides, upon filing of an affi-
davit of discharge from the judge who discharged him at the end of
the term of probation. ‘

B. Upon proper application, a person who has been discharged
from probation either prior to or after adoption of this chapter may
have any civil rights which were lost or suspended by his felony con-
vietion restored by an application filed with the clerk of the superior
court in the county in which he now resides. The clerk of the su-
perior court shall process the application upon request of the person
involved or his attorney. : _

Added as § 13-1752 by Laws 1971, Ch. 159, § 3. Renumbered as § 13-809
and amended by Laws 1977, Ch. 142, § 54, eff. Oct. 1, 1978. Renumbered as
§ 13-909 by Laws 1978, Ch. 201, § 116, eff. Oct. %,.1978,

The 1977 amendment inserted “wheo - er prior to or after adoption of this
has been convicted of two or more felon-  chapter” for “prior to the adoption of
les” in subsec. A, and substituted “eith- this article™ in subsec. B:

_— o Cross References
: Discretion, restoration of civil rights, sce § 13-011,
§ 13-910. Applications by persons discharged from federal pris-

© on a

A. Upon proper application, a person who has been convicted of

" two_or more felonies who has received an absolute discharge from

imprisonment in a federal prison may have any civil rights which
were lost or .suspended by his conviction restored by the presiding
judge of the superior court in the county in which he now resides.

9
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an application for restoration of civil rights that shall be accompanied
by a certificate of absolute discharge from the director of the federal
bureau of prisons, unless it is shown to be impossible to obtain such
certificate. Such application shall be filed with the clerk of the su-
perior court in the county in which the person now resides and such
clerk shall be responsible for processing applications for restoration
of civil rights upon request of the person involved or his attorney.
Added as § 13-17538 by Laws 1971, Ch. 159, § 3. Renumbered.as §:13-810
and amended by Laws 1977, Ch. 142, § 55, eff. Oct. 1, 1978. Renumbered as
§ 13-910 by Laws 1978, Ch. 201, § 116, eff. Oct. 1, 1978.

Cross References

Diseretion, restoration of clvil rights, see § 13-911.

§ 13