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PREFACE 

In keeping with its legislative mandate, the Bureau of Justice Statistics, and 
its predecessor entity, the N'ationhl Criminal Justice Information and Statistics 
Service, has long been concerned with the significant issues associated with 
criminal justice information policy. 

In particular, BJS recognizes that criminal justice policies and procedures 
must reflect an appropriate balance between the privacy interests of the indi­
vidual, the data needs of law enforcement, and the rinformational interests of the 
research and private sector cpmmunities. Such procedures must also be consistent 
with technological developments and must insure that appropriate levels of 
protection are provided to insure security and privacy of data. In these times of 
fiscal constraint, criminal jl,stice information policy must also be responsive to 
increased needs for interjurisdictional data exchange in order to maximize cost 
effective utilization of available data resources. .' 

Over the past five years~ almost all states have enacted legislation addressing 
som,~ aspect of criminal justice information policy. Such legislation establishes the 
framework for the development of individual state opera.ting policies and is critical 
to the establishment of data exchange arrangements involving multiple jurisdic­
tions. 

Consideration of changing state legislation and analyses of the evolution of 
national legislative trends is thus significant at this time, in light of the continuing 
legislative interest in this area and the need to further the federal-state dialogue 
relating to criminal justice information policy. 

This volume represents the fourth compendium to state privacy legislation 
issued by this office. It is anticipated that this document will serve as a valuable 
guide for those persons interested in reviewing both individual state legislation and 
overall trends in this critical area. 

Benjamin H. Renshaw, m 
Acting Director 
Bureau of Justice Statistics 
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FOREWORD 

This document is the latest in a series of documents which compile and 
analyze state law and policy relating to privacy and security of criminal history 
record information. The series, begun in 1974-75, includes both (1) compilations of 
~tate la~s and administrative regulations addressing criminal history record 
mf~rmatIon, and (2) analyses of trends and issues reflected in that body of law and 
polIcy documents. The purpose of the series is to apprise legislators, planners 
administrators, and other interested individuals of the rapid changes in this subject 
area over the past decade. 

The first compendium of existing law l was issued by the Law Enforcement 
Assistance Administration (LEAA) in 1974 as part of its efforts in connection with 
the promulgation of regulations covering privacy and security of criminal history 
information. 2 

A second compendium 3 based on a subsequent survey was issued in January 
1978 and documented the growth of state criminal justice privacy laws subsequent 
to the earlier survey. At that time, a companion document" was also published 
which analyzed policy issues in specific areas of privacy law and provided an 
overview of the significant changes in state laws that had occurred, largely as a 
result of the impact of the federal regulations. 

A third compendium in the biannual series was released in January 1980 and 
catalogued state laws and regulations through mid-1979. 5 

The present volume is an update of thot';e previous documents. It includes a 
current supplement of state laws and regulations as well as an analysis of trends 
and issues reflected in the material included in both the 1979 supplement and this 
new supplement. The legislative research was concluded in July 1981 and any 
enactments of privacy and security legislation by the states up to that date are 
included in this edition. The analysis includes .aiscussions of trends and conclusions 
with reference to critical information policy issues such as the organizational 
placement of regulatory authority, review and challenge by record subjects, record 
quality requirements, limits on dissemination, and access to criminal records for 
research purposes. 

The format and classification categories used in this edition ar~e consistent 
and compatible with the 1978 and 1979 editions to aid research requinihg the us~ of 
all three documents. Slight changes have been made, however, and Ithese changes 
as well.9.s recommendations on how best to use this supplement are discussed in the 
Introduction. 

lCompendium of State Laws Governing the Privacy and Security of Criminal 
Justice Information, 1974. 

2 . 28 CFR Part 20. 

3Privacy and Security of Criminal History Information, Compendium of State 
Legislation, 1978. 

"Privacy and Security of Criminal History Information, An Analysis of Privacy 
Issues, 1978. 

5Privacy ansI Security of Criminal History Information, Compendium of State 
Legislation,-l979 Supplement, ,1979. 
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INTRODUCTION 

The priva<!y and confidentiality of per­
.sonal information continues to be of public 
concern, as evidenced by the activities of 
the federal government and state legisla­
tures during the past several years and as 
expressed in recent public-opinion polls. A 
comprehensive nationwide survey con­
ducted by the Sentry Insurance Company in 
1979 found that the American people are 
greatly concerned about personal privacy 
and the negative impact on their lives that 
may result from pervasive applications of 
computer technology and the trend toward 
more widespread collection and use of per­
sonal information. The survey reported 
that three out of four Americans now be­
lieve that the right to privacy should be 
akin to the inalienable American rights of 
life, liberty and the pursuit of happiness. 

With respect to criminal justice infor­
mation policy, the past decade has been 
one of considerable activity and progress 
at both the federal and state levels. Un­
doubtedly, the most significant develop­
ment was the enactment of Section 524(b) 
of the Omnibus Crime Control and Safe 
Streets Act (now Section 818(b) of the 
Justice System Improvement Act of 1979), 
which provides for the security and privacy 
of criminal history record information col­
lected, stored or disseminated with support 
made available under those acts. The 
Department of Justice issued regulations 
to implement Section 524(b)* imposinf" . . ;, 

minimum general requirements for the 
maintenance, use and dissemination of 
criminal history record information, leav­
ing the development of comprehensive pro­
grafls and specific procedures to imple­
ment the regulations to the states. 

The federal regulations were instru­
mental in stimulating many states to enact 
their own laws. which would, at a minimum, 
comply with the requirements of the fed­
eral government. In addition, the regula­
tions have triggered a reassessment of 

*28 CFR, Part 20. 

_ .... L _ 

Preceding page blank 
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existing state privacy tmd security laws 
that has gone beyond mere compliance, as 
evidenced by the fact that many states 
have enacted comprehensive criminal his­
tory laws that greatly ex,(!eed the require­
ments of the regulations. 

This supplement and the earlier compil­
ations in the series are intended as refer­
ence documents for those working in the 
area of criminal justice information law 
and policy. The documents should be use­
ful to legislators, legal analysts, re­
searchers, planners, administrators, and 
others with an interest in this subject, in 
developing information policy or imple­
menting information practices. By con­
trast and comparison of the various 
approaches reflected in different state 
laws and regulations, planners and adminis­
trators should be greatly assisted in devel­
oping effective and fair policies for their 
jurisdictions. By facilitating such compar­
isons and by furthering research in this 
area, these compilations hopefully will 
contribute to the evolution of enlight~ned 
information privacy policy. 

Scope of the 1981 Supplement 

This supplemental edition contains five 
sections. Section 1 sets out findings and 
trends based upon the cumulative statutes 
and regulations included in the 1978 Com­
pendium, the 1979 Supplement and this 
volume. 

Section 2 defines categories into which 
state laws have been classified and consists 
of graphic representations depicting devel­
opments in those categories of criminal 
justice information law and policy. 

Section 3 includes an analysis of the 
statutes and regulations included in both 
this supplement and the 1979 Supplement 
(for which no analysis was published) and is 
intended to update the analysis set out in 
the volume published as a companion doc­
ument to the 1978 Compendium. This 
section examines several critical issues in 
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the area of criminal history record infor­
mation policy. Issues examined include: 
(1) types of agencies given l'esponsibility 
for the development and oversight of state 
criminal justice information policy; (2) the 
rights of record subjects to review their 
criminal history record and challenge in­
formation they deem inaccurate or incom­
plete; (3) criminal record dissemination 
policy; and (4) record quality and audit. 

Section 4 reviews state implementation 
responses to the Federal Bureau of Justice 
Statistics (BJS) privacy and security regu­
lations (28 CFR Part 20) as they impact 
access for research and statistical pur­
poses. 

Section 5 sets out the full text of state 
statutes and regulations with complete ci­
tations to the official state codes or other 
state compilations where they may be 
found. The compilation methodology in­
cluded a survey of state officials con­
cerned with criminal record programs and 
policy and extensive library research in 
state codes. (The survey compiled the laws 
of 53 jurisdictions: the 50 States, the 
District of Columbia, Puerto Rico and the 
Virgin Islands. Herein, all are referred to 
as "states. II) Where survey responses in­
cluded administrative regulations, they are 
included in this volume, although in some 
cases they were in existence before 1.979 
but were not included in the earlier er.U­
tions. The statutory provisions set out in 
this supplement include both new laws and 
recent amendments to existirlg lawfJ on 
security and privacy. In some cases where 
laws included in earlier editions have been 
extensively amended, the full text of the 
amended law has been included in this 
supplement. Although for this reason the 
material in this supplement duplicates 
some of the material in prior editions, the 
duplication was felt to be necessary to 
avoid confusion and to simplify use of the 
volume as a research tool. 

In addition to the aforementioned sec­
tions, an appendix has been added which 
reviews the security and privacy legislation 
in six states which have enacted compre­
hensive statutes since the 1978 Compen­
dium was issued. 

.... 

xii 

How to Use the 1981 Supplement 

Section 5 of the present volume is in­
tended primarily as an updated supplement 
to the 1978 Compendium. When taken 
together with that compendium and the 
1979 Supplement, the series comprises the 
most comprehensive existing collection of 
criminal justice privacy and security laws 
and regulations of the states. Since the 
volumes are cumulative, to review the 
complete text of all statutes and regula­
tions controlling privacy policy for most 
states it will be necessary to consult more 
than one volume, and for many states all 
three volumes must be consulted. For this 
reason, changes in format have been kept 
to a minimum to insure compatibility of 
use among the three volumes. In addition, 
charts are provided indicating for each 
state which volumes must be consulted in 
order to accumUlate aU of that state's laws 
and regulatjons. 

To facilitate use of the supplement, the 
laws and regulations have been classified 
into 28 substantive categories. These 
categories are defined at the beginning of 
Section 2. They include the identical 2'7 
categories used in the earlier volumes plus 
the additional category "Central State Re­
pository." The first set of tables (p. 13) 
lists citations to all state statutes and 
regulations under each of these 28 classifi­
cation categories. For example, the table 
for the category "State Regulatory Author­
ity" indicates whether a particular state 
has a provision establishing or designating 
an agency to promulgate statewide privacy 
and security policy and, if so, provides the 
legal citation to the provision to facilitate 
referencing the text in this volume or one 
of the earlier volumes. In addition to 
finding particular citations, the reader is 
able to quickly identify the concentration 
of states addressing a particular policy 
area. 

Another view of state privacy trends is 
reflected in the Table on p. 11 entitled 
"Survey Comparison of Changes in State 
Statutes and Regulations by Classification 
Category." At a glance, the table indi­
cates the degree of attention that a parti-

1 
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cular area of privacy policy has received in 
the states in the four years (1974, 1977, 
1979 and 1981) in which surveys have been 
performed. Again, the table retains the 
classification cate{~ories utiliz('d in the 
previous volumes for continuity of data 
analysis. 

In the full text of Section 5, all indi­
vidual table for each state is included to 
assist the user of this volume in accumu­
lating all of the laws and regulations of 
particular states included in all three com­
pendium volumes. The states are present­
ed alphabetically and the table is found as 
the first page preceding the text of each 
state's statutes and regulations. The tables 
utilize the 28 classification categories re­
ferred to above and set out the citations to 
state laws and regulations in each category 
and an indication of whether the text of 
the provisions is included in this supple­
ment or can be found in one of the previous 
volumes. If no entry appears under one or 
more classification categories for a parti­
cular state, it means that the state has no 
law Qr regulation addressing that policy 
area or that research has failed to detect 
any. A table is included for every state, 
although for a few states there is no fol­
lowing statutory or regulatory text, since 
those states have not enacted legislation 
since the 1979 Supplement was issued. 

It should be pointed out again at this 
point that in some eases where state laws 
have been extensively amended since the 
1979 Supplement, the entire text of the 
amended law is jncluded in this volume 
even though some of the provisions are 
unchanged from the text in previous vol­
umes. For this reason, the fact that a 
table indicates that a particular provision 
may be found in this supplement does not 
in every case mean that the provision was 

10 •• 

enacted since the 1979 Supplement. 
Finally, it should be noted that the 

individual state tables presented in this 
supplement include new subdivisions of 
four classification categories. Category 3, 
"Regulation of Dissemination," has been 
subdivided to show whether the states per­
mit or prohibit access by various types of 
groups or individuals (criminal justice 
agencies, non-criminal justice govern­
mental agencies, and private individuals) to 
various types of information (conviction 
information, non-conviction information 
end arrest information). Category 4, 
"Right to Inspect," has been subdivided to 
show whether the states permit an indi­
vidual to make notes concerning his crim­
inal record or to obtain a copy of it. 
Category 14, "Accuracy and Complete­
ness," has been subdivided to permit sta­
tutes to be classified as relating to dispo­
sition reporting, audit, or other accuracy 
and completeness requirements. Finally, 
Category 22, "Security," has been sub­
divided to enable statutes to be classified 
as relating to physical security, admin­
istrative security or computer security. 

It is felt that these new classification 
sub-categories will present a more accur­
ate and detailed view of state legislative 
and regulatory activity in these four im­
portant policy areas and will make the 
compendium a much more ur;eful research 
tool. All state laws and regulations 
appearing in any of the volumes in the 
compendium series have been classified 
according to these new sub-categories. 
Thus, the individual state tables in this 
volume will enable the user to find laws 
and regulations under the new sub-categor­
ies in this Supplement as well as in the 
original Compendium and the 1979 Supple­
ment. 

xiii 
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Sectionl 

FINDINGS AND TRENDS 

The following findings and trends re­
flect a review and analysis of the laws and 
regulations set out in Section 5 and in the 
1979 Supplement. The laws were analyzed 
with reference to the 28 classification cat­
egories defined in Section 2. 

Although the analysis focuses specifi­
cally on the substantive requirements of 
those laws, the conclusions were also in­
fluenced by two relat~d factors. First, 
careful attention was paid to comprehen­
sive state statutes. The scope and nature 
of comprehensive legislation are relevant 
factors in framing the overall security and 
privacy philosophy of a state. It is signifi­
cant if a state addresses the multiplicity of 
policy issues systematically rather than 
treating various requirements on 8.1 indi­
vidual or piecemeal basis. This is discussed 
further in the Appendix which examines in 
detail the laws of the six states which have 
enacted comprehensive laws since the 1978 
Compendium was compiled. 

Second, the level of state legislative 
activity over the last five years has been 
carefully weighed to permit an ac\'.mrate 
portrayal of trends. Findings and trends 
become clearer when factors which have 
developed over an extended period of time 
are examined. Therefore, the analysis of 
the laws in the 1979 and 1981 Supplements 
was enhanced by considerations of legisla­
tive activity preceding the surveys. 

Viewed from these perspectives, the 
laws and regulations set out in this volume 
support the following general findings: 

1. All states have laws which address at 
least one aspect of security and privacy 
policy (see categories defined in Sec­
tion 2). On an average, each state has 
addressed 14 of the categories. 

2. Twenty-three states (43%) have devel­
oped and promulgated comprehensive 

1 

security and privacy laws and policies. 
States are moving from a patchwork 
approach of policy development to a 
more systematic and comprehensive 
approach. 

3. The states appear to exhibit a definite 
preference for broad legislation estab­
lishing a policy framework, leaving fine 
grained policy and procedure to regula­
tions. 

4. The Federal Regulations appear to have 
played a major role in stimulating the 
states to pass legislation and regula­
tions governing not only the privacy and 
security of criminal histories but also 
the quality of state criminal justice 
information systems. The Regulations 
addressed five aspects of security and 
privacy policy: (1) individual access, (2) 
dissemination, (3) completeness and 
accuracy, (4) security, and (5) audits. 

5. The bulk of law and policy was passed 
during 1976 and 1977. Tabulating the 
1981 results (see the table on page 11) 
as a baseline of 100% of legislative 
activity for each category thus far, the 
laws passed effective 1977, on an aver­
age, represented 80% of the total ac­
tivity while those passed by 1974 repre­
sented only 31% of the total. The 
enactment of legislation during the 
time period appears to corrf.!spond with 
the issuance of the Federal Regulations 
in 1976. 

6. The states generally appear to begin 
with the presumption that criminal jus­
tice records are public, and then carve 
out exceptions to limit access. This 

·~.approach is consistent with freedom of 
ii1formation laws and can help to avoid 
conflicts between criminal history rec-

r. 
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ord laws and freedom of information 
acts, so long as each is drafted with an 
eye to the other. 

7. The states frequently distinguish be­
tween original records (police blotters, 
dockets and chronological entries) and 
dossiers,. which are compilations of in­
formation indexed by name or other 
identifiers. Even when non-conviction 
information in· dossiers is restricted, 
the original records usually remain 
available, although in most cases it 
would be impractical to search for 
them. This seems to be a way for 
states to provide some privacy while 
not completely restricting records of 
historic facts. 

8. The states generally accept the concept 
that restrictions should be placed on 
the release of non-conviction informa­
tion. Although the Federal Regulations 
allow states to disseminate such infor­
mation pursuant to law or rule, the 
states generally choose not to make 
non-conviction information available 
outside the criminal justice'system. 

9. There is some willingness on the part of 
the states to restrict dissemination of 
conviction data in narrow circum­
stances, such as first offenses, simple 
misdemeanors, or drug or alcohol re­
lated offenses, or if there has been an 
executive pardon. 

10. Thirteen states (25%) have chosen to 
regulate the collection of investigative 
and intelligence data and nineteen 
states (36%) have regulated the dis­
semination of such data. 

11. Forty-three states (81 %) allow the rec­
ord subject to inspect his criminal his­
tory, and 35 states (66%) specifically 
provide for amendment or correction of 
an inaccurate record pursuant to the 
record subject's request. While such 
provisions do not deal with the confi­
dentiality of information, they are gen­
erally considered to be the heart of 

"privacy" rights, since they permit the 
record subject to know what informa­
tion is recorded, and give him a role in 
monitoring the accuracy of these rec­
ords. 

12. Twenty-nine states (55%) require that 
transaction logs be . maintained when 
criminal history information is dis­
e;losed to third parties. Most of these 
states require that corrected informa­
tion be automatically forwarded to 
criminal justice agencies which have 
received erroneous or incomplete infor-

. mation, although most of the states do 
not provide for automatic notification 
to non-criminal justice agencies. The 
record subject, who is entitled to a 
copy of the transaction log in most 
cases, has the responsibility to com­
municate corrections to non-criminal 
justice recipients. 

13. Forty-six states (87%) provide that a 
state regulatory authority shall provide 
general oversight of criminal history 
record management policy, and 21 
states (40%) have established separate 
privacy and security councils. 

14. Fifty-two states (98%) have established 
some sort of central state repository, 
although not all of them are fullyoper­
ational statewk~e and only a few of 
them conform to the model contem­
plated by the Federal Regulations. 

15. During the eight years covered by these 
surveys, the largest gain in record man­
agement regulation has been with re­
spect to accuracy and completeness re­
quirements. Now 49 states (92%) have 
such provisions, although only 14 dealt 
with this matter as of 1974, a 250% 
increase. Most states specifically 
address accuracy and completeness of 
records; some only require that crimi­
nal· justice agencies establish pro­
cedures to encourage accuracy. 

16. The category "Listing of Information 
Systems," reflects no growth between 

2 

1977 and 1981. None of the six states 
reviewed in detail later in the Appendix 
specifically require criminal justice 
agencies to provide public notice of 
criminal history record systems or to 
list the location and nature of their 
information systems. The legislatures 
appear to have viewed such a require­
ment as unnecessary because it is com­
monly known that criminal justice 
agencies keep criminal history records. 

17. Thirty-two states (60%) have provisions 
dealing with information system secur­
ity. Frequently such legislation is de­
tailed in its requirements, probably re­
flecting the fact that the security re­
quirements in the federal regulations 
are the most detailed provisions of the 
regulations. 

18. Thirty-five states (66%) allow purging 
of non-conviction information (simple 
arrests without disposition or when the 
disposition is favorable to the accused). 
Twenty states (38%) provide for the 
sealing of such information. Twenty­
four states (45%) allow purging of cer­
tain conviction information (relating, 
for example, to drug abuse, minor or 
first-and-only offenses after a reason­
able time with a "clean" record). 
Twenty-two states (42%) provide for 
sealing of conviction information in 
some circumstances. 

19. Remedies and penalties for failure to 
comply with laws or regulations for 

.. , 

privacy and security may include civil 
or criminal sanctions, or both. This 
survey shows that 33 of the states 
(62%) provide civil remedies that may 
include punitive as well as compensa­
tory damages, and sometimes the re­
covery of attorney fees. Civil penalties 
against agency personnel for violation 
or neglect of their duties may include 
job transfer, suspension or dismissal. 
Criminal penalties for willful trans­
gressions, authorized by 39 states 
(74%), usually classify such conduct as 
a misdemeanor which could entail im­
position of a fine or imprisonment. 

20. The interstate exchange of criminal 
histories may impact on privacy protec­
tion. There is a lack of uniformity 
among the states regarding information 
disclosure policy even though there may 
be general agreement as to overall pri­
vacy policy. Although LEAA and the 
Bureau of Justice Statistics have stim­
ulated and guided policy development, 
the federal regulations nevertheless 
leave much room for state variance. 
To the extent that the interchange of 
criminal history records between states 
is desirable, additional devices for uni­
formity and continuity are necessary. 
It should be noted that the development 
of a uniform criminal history privacy 
act, a project undertaken by the Con­
ference of Commissioners on Uniform 
State Laws, may impact on this issue; 
however, the project is still far from 
completion. 
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Section 2 

CLASSIFICATION CATEGORIES AND SUMMARY TABLES 

Classification Categories 

Following are definitions of the cate­
gories into which state laws and regu!<,l.­
tions have been classified for both ttl); 
individual and summary state tables. To 
assist the user of this volume, the 27 
classification categories used in the previ­
ous volumes have been retained. Category 
28, "Central State Repository," is a new 
category in this volume. 

1. State Regulatory Authority. 

A grant of power to a state agency to 
promulgate statewide security and pri­
vacy regulations for criminal justice 
information systems. 

2. Privacy and Security ColDlciL 

A state board, committee, commission, 
or council whose primary statutory 
function is monitoring, evaluating, or 
supervising the confidentiality and 
security of criminal justice informa­
tion. 

3. Regulation of Dissemination. 

Restrictions on dissemination of crim­
inal history informat,ion. 

4. Right to Inspect. 

The right of an individual to examine 
his criminal history record. 

5. Right to Challenge. 

The right to an administrative proceed­
ing in which an individual may contest 

Preceding page blank 

the accuracy or completeness of his 
criminal history record • 

6. Judicial Review of Challenged Infor­
mation. 

The right of an individual to appeal an 
adverse agency decision concerning 
challengp.d information to a state court. 

7. Purging: Non-Conviction Information. 

The destruction or return to the indi­
vidual of criminal justice information 
where no conviction has resulted fro;'n 
the event triggering the collection of 
the information. 

8. Purging: Conviction Information. 

The destruction or return to an indi­
vidual of criminal history information 
indicating a conviction. 

9. Sealing: Non-Conviction Information. 

The removal of criminal history infor­
mation from active files where no con­
viction has resulted from the event 
triggering the collection of the infor..; 
mation. 

10. Sealing: Conviction Information. 

The removal from active files of indi­
vidual criminal history information in­
dicating a conviction. 

11.. Removal of Disqualifications. 

5 

The restoration of rights and privileges 
such as public employment to persons 
who have had criminal history records 
purged or sealed. 
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12. Right to State Non-Existence of a Rec­
ord. 

The right to indicate in response to 
public orl private inquiries the absence 
of criminal history in cases of arrest 
not leading to conviction or where an 
arrest or conviction record has been 
purged. 

13. Research Access. 

The provision for and regulation of 
access to criminal justice information 
by outside researchers. 

14. Accuracy and Completeness. 

A requirement that agencies institute 
procedures to insure reasonably com­
plete and accurate criminal history in­
formation, including the setting of 
deadlines for the reporting of prosecu­
torial and court dispositions. 

15. Dedication. 

The requirement that computer con­
figurations be aSsigned exclusively to 
the criminal justice function. ' 

16. Civil Remedies. 

Statutory actions for damages or other 
relief resulting from violations of pri­
vacy and security laws. 

17. Criminal Penalties. 

Criminal sanctions for violations of pri­
vacy and security laws. 

18. Public Records. 

Requirements that official records 
maintained by public officials be open 
to the public. 

6 

. __ ~ ______ '_, _____ -===.M., 

19. Separation of Files,. 

Requirements tha:'t criminal history in­
formation be stor'ed separate from in­
vestigative and intelligence informa­
tion. 

20. Regulation of In1celligence Collection. 

Restrictions oni ,' the kind of intelligence 
information which may be collected and 
retained and/Qr prohibition on its stor­
age in comput(jrized systems. 

21. Regulation o:f Intelligence Dissemina­
tion. 

Restrictions on dissemination of intelli­
gence information. 

:1 

22. Securi!y. 

Requiremen:ts that criminal justice 
agencies institute procedures to protect 
their information systems from un­
authorized disclosure, sabotage, ant:} 
accidents. 

23. Transaction Logs. 

Records which must be maintained by 
criminal justice agencies indicating 
when and to whom criminal justice in­
formation is disseminated. 

24. Training of Employees. 

Security and privacy instruction which 
must be provided to employees handling 
criminal justice information. 

25. Listing of Information Systems. 

A mandatory disclosure of the exis­
tence of all criminal justice informa­
tion systems describing the information 
contained in such' systems. 

I 

1 

1 

I 

26. Freedom of Information (Inclu· 
Criminal Justice Information • 

Provisions for public access to govern­
ment records that apply to criminal 
justice records. 

27. Freedom of Information (Excluding 
Criminal Justice InformatioD). 

Provisions for public access to govern-

, .. 

ment records from which criminal jus­
tice records are specifically excluded. 

28. Central State Rep'!)Sitory. 

7 

Establishment of a bureau, agency or 
other entity to coHect and maintain 
criminal history records or criminal 
identification data for all criminal jus­
tice agencies in the state. 
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SUMMARY TABLm; 

Survey Comparison of Changes in State Statutes/Regulations 
by Classification Category 

The table on the following page graph­
ically depicts comparative results of legis­
lative survey findings for the years 1974, 
1977, 1979, and 1981. The reader should 
note, however, that each survey year is 
cumulatively included in the results of the 
succeeding survey, with the sum of the 
legislative activity reflected in the current 
survey year. In some categories (for ex­
ample, "Regulation of Intelligence Dissem­
ination," and "Training of Employees") the 
cumulative number of state provisions for 
1981 is less than the numbers shown for 
previous years. This reflects in most cases 
a more stringent review and classification 
of state laws in the 1981 survey rather 

9 

than the repeal of laws by the states. For 
example, in counting the number of laws 
that regula tIe the dissemination of intelli­
gence data, only laws specifically directed 
at such data have been counted in the 1981 
survey. In previous years some state public 
record statutes have been counted in this 
category because they could be construed 
as broad enough to cover this type of data. 
Similarly, only laws specifically providing 
for training of personnel in some aspect of 
privacy and security have been counted 
under the "Training" category. Previously, 
some broad police training provisions not 
specifically directed at privacy and secur­
ity were counted. 
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SURVEY COMPARmON OF CHANGES m 
STATE STATUTES/REGULATIONS BY CLASSIFICATION CATEGORY 

ITEM 1974 1977 1979 1981 ITEM 

State Regulatory Authority 7 38 42 46 15. Dedication 

Privacy and Security Council 2 10 13 22 16. Civil Remedies 

Regulation of Dissemination 24 40 44 51 17. Criminal Penalties 

Right to Inspect 12 40 43 42 18. Public Records 

Right to Challenge 10 30 36 36 19. Separation of Files 

Judicial Review of Challenged Information 10 20 22 17 20. Regulation of Intelligence Collection 

PUrging Non-Conviction Information 20 23 28 35 21. Regulation of Intelligence Dissemination 

Purging Conviction Information 7 13 19 24 22. Security 

Sealing Non-Conviction Information 8 15 16 20 23. Transaction Logs 

Sealing Conviction Information 7 20 21 22 24. Training of Employees 

Removal of Disqualifications 6 22 22 27 25. Listing of Information Systems 

Right to State Non-Existence of a Record 6 13 17 22 26. F .0.1. Including CJ 

Research Access 6 12 14 21 27. F .0.1. Excluding CJ 

Accuracy and Completeness 14 41 45 49 28. Central State Repository 

"'The figures presented are cumulative and may include statutes or regulations previously enacted but excluded from prior surveys. 

"''''DATA UNAVAILABLE FOR THESE YEARS. 
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1974 1977 1979 1981 

2 3 3 2 

6 22 25 33 

18 35 39 39 

9 43 42 53 

5 10 10 6 

3 10 10 12 

7 24 25 18 

12 26 31 32 

6 11 27 28 

4 18 23 15 

1 8 8 7 

•• .'" 18 27 

"'''' "' ... 19 22 

"'''' "' ... "'''' 51 
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Summary of State Statutes/Regulations 
by CJassification Category 

The tables on the following pages, en­
titled "Summary of State Statutes/ 
Regulations by Classification Category," 
contain detailed matrixes. summarizing 
state statutes and regulations through July 
1981. For easy reference, the table for 
each classification category has been or­
ganized alphabetically by state, and the 
matrix references are keyed to section 
numbers of the state codes. 

To locate the text of the legislative 
provisions cited in these tables, the indi­
vidual state tables preceding each state's 
collection of laws in Section 5 should be 
consulted. Those tables will refer the 
researcher to the appropriate edition of 

• • .. 
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the Compendium which contains the text 
of the pertinent state legislation. 

These summary tables, and all other 
tables in this volume, reflect the laws of 
53 jurisdictions: the 50 states and the 
District of Columbia, Puerto Rico and the 
Virgin Islands. For ease of reference, all 
53 jurisdictions are referred to throughout 
this volume as "states." 

The citations are to official compila­
tions of state laws. Only title and section 
numbers are set out in these summary 
tables. For the full titles of the compila­
tions to which the citations refer, refer­
ence should be made to the individual state 
tables in Section 5. 
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AL 

AK 

AZ 
,z" 

AR 

CA 

CO 

cr 

DE 

DC 

FL 

GA 

HI 

10 

IL 

IN 

IA 

KS 

KY 

41-9-'91;41-9-'94 

12.62.010 

41-2203(3); 41-1750 

'-1101; '-1103 

Penal Code 11 0~7 

24-32-401;24-72-301 

54-142} 

11-8'01; 11-8607 

943.0.!; 943.06 

92A-3002, 92A-3003, 92A-300' 

846-2.' 

19-4812 

38-206-2; 127-,5(a) 

4-:23-4-1; 4-23;;:4-4; 10-1-2.5-1 

749.1; 692.10 

22-4704 

17.147; 17-I'O(b) 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

1. State Regulatory Authority 

LA 1':578; 15:578.1 

ME 2'-1541 

MO 27-746 

MA 6-168 

"W 4.461,462 

MN 299C.06 

MS £.0.201 

MO E.O. ~/'I75; Regs 1.1.1, 1.1.2 

MT 44-'-10' 

NB 29-3'16 

NY 216.185; 179A.080 

NH 106-8:14 

NJ E.O.; 53:1-12 

NM 29-3-1 
r/ 

NY Ex Law 83', 836 

NC 114':10.I.C; 114-12-15 

NO 12-60-17 

OH 109.'7 

Full titles of state code compilations are set out in 
individual !/tate tables in Section 2. 
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OK 

OR 

PA 

PR 

Rl 

SC 

SO 

TN 

TX 

UT 

VT 

VI 

VA 

'fIA 

'fIV 

WI 

WY 

E.O. 75-23; 181.55' 

18-9161 

Act Hl29, Sect. 1, 4(c) 

23-3-130 

E.0.9 

TCS Art. 4413 (21) 

77-26-6 

20-20'1 

9-109(1); 9-111.4 

10.97.090 

15-2-25 

9-136.19; 22.31 
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AI. 41-9-594 

AK 

AZ 

AR 5-1103 

CA 

CO 

CT 

DE 11-8602 

DC 

FL 943.06 - 943.08 

GA 92A-3005 
" 

HI 846-2.5 

ID 

It. 

IN 

IA 692-19 

KS 22-4i04 

KY 15:578; 15:578.1 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

2. Privacy and Security Comcil 

LA 

ME 

MD 27-746 

MA 6-170 

MI 

MN 15.169 

MS E.O.201 

MO Regs 1.1.1 
I- -. 
MT 

NB 

NV 179A.080 

NH Regs Sect. 7.C, 7.0 

NJ E.O. 

NM " 

NY 

NC 

ND 

OH 
\) 

Full titles of state. code compilations are set out in 
individual state tables in Section 2. 
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OK 

OR 

PA 

PR 

RI 

SC 

SO 

TN 

TX 

UT 

VT 

VI 

VA 

VIA 

'fIV 

WI 

WY 

E.O. 75-23, (10,11) 

Act 129, Sect. 40),8; Regs Sect. 3 

E.O.31 

9-109 
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AL 41-9-621; 41-9-622; 41-9-642; Reg. 003 

AK 12.62.030, Reg. 6AAC 60.070 

AZ 
13-1273; 41-1750; 
Reg. 13-1-01' 13-1-05' 13-1-06 

AR 5-1102 

CA Penal Code Sect. 11105' 13300 

CO 24-72-305 

CT 54-142k,n 

DE 11-8511; 11-8518 

DC DUncan Ordinance, Sect. 2, 3 

FL 943.053 

GA 92A-3003, Reg. 140-2.01 

HI 846-9 

10 19-4812 

IL 38-206-7;38-1003-5-1 

IN 10-1-1-13; 5-14-i-3 

IA 692.2 

KS Reg. 10-12-2; 22-4704; 22-4712 

KY 17.150 

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

3. Regulation of Dissemination 

LA 15:578.12; 4:1, 44:3(4); Reg. 17-3:6 

ME 16-612; 16-613; 16-615; 25-1631: 

MD 27-749; Reg. 12.06.08.10 

MA 6.172; Reg. 2.16-2.24 

MI 4.462; 4.1801(3) 

MN 15.1641; 364.04; 
Rpp'. m, v! 299c-.n, I 'UJ;?I 

MS 

MO , ReI!. 3.2.1 

MT 44-5-301 302. 303,' 44-5-214 

NB 29.3523' Reg. 3 7~ 29-3520' 29-~10 

NV 179A.I00 

NH 106-B:14' Reg. Sect. 3.B 3.C 

NJ 53:1-16' 53:1-17 

NM 28-2-3; 29-10-5; 29-10-7B 

NY Corr Law 752; CPL 160.30 

He 114.10.1; 114-19 

ND 12-60-15 ' 

OH 109.57(A); 109.57(0) 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 

'" . 

OK 74-150.9 

181.555; 181.540; E.O. 75.23; , 
OR DDa ?~7._ln_n?n n?~ 

PA J..&..9J?I. IILQI?lt. I!LQI?o; 

PR AM 179. '\",,1" ll· RAO '\",..1" ll(" \. (,..\ 

RI 12-1-4 

SC 23-3-BQ~ R .. p', 73-23:23-3-140 

SO 23-5-2' 23-6-9, ReI!, 2:02:03:Q6 

TN 10-7-507 

TX TRCS Art. 6252-17a' TCS Art. 4413(4) 

UT 77-26-16; 17-18-2 

VT 20-2053 

VI 
'~ 

VA 19.2-389; Reg. 4.0 ,,' -/j 

WA 10.97.050; Reg. 365-50-290 to 365-50-55Q 

'fly 15-2-24 

WI 165.83(j) 

WY 9-2-568 
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AL 

AK 

AZ 

AR 

CA 

CO 

CT 

DE 

DC 

FL 

GA 

tU 

ID 

IL 

IN 

IA 

KS 

KY 

41-9-621; 41-9-643 

12.62.030; ~eg. 6AAC, 60.080(.5) 

41-17.50(9) 

.5-1102; Reg. 3 

Penal Code Sect. 11121 

24-72-301; 24-72-303; 24-72-306 

.54-.142k 

11-8.511; Reg. 1.4 

Duncan Ordinance Sect. 3,4,.5 

Reg. llC-8; 943.0.53 

92A-3006; Reg. 140-2.10 

Reg. 2,3; 846-14 

19-4812 

38-206-7 

4-1-6-3 

692 • .5 

22-4709 

17.1.50; 61.874; 61.884 

. ,; 

" 

" 

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

4. Right to Inspect 

LA Reg. 17-3:3; 1.5:578:13 

ME 16';'620.1 

MO 27-7.51; 76A-3; Reg. 12.06.08.07 

MIt. 6-17.5; Reg. 3-1-3.7 

MI 4.1801(3) 

MN 1.5.16.5; Reg. VI 

MS 

Me Reg. 6.1.1 

MT 44-.5-214 

NB 29.3.520; 29.352.5; Reg. 1 

NV 179A.l.50 

NH Reg. 3; B-9 

NJ 

NM 29-10-8 

NY 

NC Reg •• 0808 

NO 

OH 149.43 

Full titles of state code compilations are set out in 
individual state t.ables in Section 2. 
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OK 

Oil 181 • .555; E.O. 75-23; Reg. 257-10-035 

PA 18-9151; 18-9152; Reg. 195.4 

PR Act 129, Sect. 4(m); Reg. Sect. 9(a) 

RI 38-2-3 

SC Reg. 73-24 

SO 23-6-11; Reg. 2:02:03:01 

TN Reg. 

TX 

UT 77 -26-16( 17); 63-2-85.4(5) 

V'f 1-318 

VI 

VA 9-111.11; Reg. 5.0 

WA 10.97.080; 43.43.730; Reg. 36.5-.50-070 

JlV 

WI .. 
JlY 

" 
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AI. 

AK 

AZ 

AR 

CA 

CO 

CT 

DE 

OC 

FL 

GA 

HI 
J 
I 

ID 

IL 

IN 

lA' 

KS 

KY 

41-9-645 

12.62.030; Reg. 6AAC, 60.080(5) 
-

5-1102; Reg. 4,5 

Penal Code 11126 

24-72-307 

54-142(1) 

Reg. 1.5 

Reg. llC-8; 943.056 

92A-3006; Reg. 140-1.06 

ReI!. 2 3 4' 846-14 

38-206-7 

4-1-6-5 

692.5 

22-4709 

" . 
, . 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

.5. Right to Challenge 

LA Reg. 17-3:4; 15:578.13 

ME 16.620.2 

MD 27-752; Reg. 12.06.08.07 

MA 6-175; Reg. 3.8-3.12 

MI 

MN 15.165; Reg. VI 

MS 

MO Reg. 6.2.1 

MT 44-5-215 

NB 29.3525; 29.3526; Reg. 1,7 

NV 179A.150 

NH Reg. Sect. 7 

NJ .-
NM 29-10-8 

NY 

NC Reg •• 0808 

ND 

OH 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 
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OK 

OR 181.555; E.O. 75-23; Reg. 257-10-035 

PA 18-9151; 18-9152; Reg. 195.5 

PR Act 129, Sect. 4,15; Reg. Sect. 9(b) 

RI 

SC Reg. 73-24 

SO Reg. 2:02:03:02 

TN Reg. 

TX 

UT 77-26-16(7); 63-2-85.4(6) 

VT 

VI I, 
VA 9-111.11; Reg. 6.0-11.0 

VIA 10.97.080; Reg. 365-50-210; 43.43.730 

VlV 

WI 

WY 
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J\L 41-9-645 

AK 12.62.030 

AZ 

AR 

CA Penal Code 11126 

)1 II 
ii \! 

I! 
t-:) 
0 

I 
I n 

~ 
1 
t 

CO 24-72-307 

CT 

DE 

DC 

FL 

GA 92A-3006 

HI 

ID 

IL 

IN 

JA 692.5 
i 

KS 

KY 17.150(5) 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

6. JudIcial Review of Challenged lnfU'mation 

LA Reg. 17-3:4 

ME 16.620.4· 

PtlO 27-753 

MA 6-176 

MI 

MN 15.165; 15.0424 

MS 

MO 

MT 

Nfl 

NV 

NH! 

NJ 

NM 29-10-8 

1-Jy 

NC 

NO 
I 
-

• .-J 
OH 

Full titles of state code compilations are set out in 
indivIdual state tables In Section 2. 
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OK 

OR 181.555; Reg. 257-10-035,050 

PA 18-9152(e) 

PR Act 129, Sect. 16 

Rl 

SC 

SO 

TN 

TX 

UT 

VT 

VI 

VA 9-111.11 

WA 43.43.730 

WV 

WI 

WY 
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AL 41-9-62.5 

AK 12.62.040; Reg. 6AAC, 60.100 

J\Z 

AR .5-1109 

CA Reg. of Dept. Justice 

CO 

CT .54-142a 

DE 

DC 

FL 943.0.58 

GA 
( 

HI 831-3.2.; 8.53-1 

JD 19-4813 

IL 38-206-.5; 127-.5.5(a) 

IN 3.5-4-8-1 

IA 692.16; 692.17 

KS 

KY 

.... , 

r. 

o -.-

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

7. Purglngs Non-Ccnvicticn Infarmaticn 

LA 44:9; 1.5:.578.11 

ME 

MD 27-736; 27-737 

MJ\ Reg. 1.2I(b) 

MI 4.463 

MN 1.52.18; 299C.ll 

MS 

YO 610.100 

MT 44-.5-212 

N8 

NY 179A.160 

NH Reg. 3D 

NJ 

NM 30-31-28 

NY Crim. Proc. 160 • .50 

NC 1.5-224 

ND 

OH 29.51.04.1 

Full titles of state code compllatlons are set out in 
individual state tables In Section 2. 
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\ 

OK 74-1.50.7; 22-991C 

OR 181 • .5.5.5(3); Reg. 2.57-10-020 

PA 18-9122 

PR ,,-

RI 12-1-12 

SC 17-1-40; Reg. 73.21 

SO 

TN 40-2109;40-4001;40-4002 

TX Crim. Proc. Art • .5.5.01 

lIT 77-26-16(4); 77-18-2 

VT 

VI 

VA 9-111.9; Reg. 13.0-13.4; 19.2-392.2 

'fIA 10.97.060 

'fIV 1.5-2-24(H) 

WI 
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AL 

AK 12.62.040 

AZ 8-247 

AR 

CA Reg. Dept. Justice 

CO 24-72-308(8) 

CT 54-142a 

DE 

OC 

FL 943.058 

GA 

HI 

ID 

IL 

IN 
,-

fA 
\j 

KS 21-4619 

KY 
-

---------~----------~-----------------------------------

,'-;r---

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

S. Purging: Conviction Information 
, '\ 

LA 15:578.N! - c::-
ME 

MO 27-292 

MA Reg. 1.2l(b) 

MI 

MN 364.04' 152.18 

MS 

YO 

MT 44-5-212 

NB 

NV 

NH Reg. 3D 

NJ 

NM 

NY 160.55 CPL 

NC 90-96; 15-.223 

NO 

OH 2151.35.8; 2953.32 

Full titles of state code compilations are set out in 
individual state tables ill Section 2. 

OK 74-150.7; 11-794,; 63-2-410 

OR 181.555(3); Reg. 257-10-020 

PA 18-9122 

PR Act 129, Sect. 8 

RI 12-1-13 

SC Reg. 73.21 

-SO 

TN 

TX 

UT 77-18-2 
-' 
VT 

VI 

VA 9-111.9; Reg. 13.0-13.4 

VIA 

'fIV 

WI 

WY 
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AL 

AK Reg. 6AAC, 60.100 

AZ 13-4051 

AR 

CA 851.8, 1203.45 Penal Code ,?j 

,.CO 24-72-308 

/cr 54-142a 

DE 

DC 

FL 943.058 

) GA 

HI 831-3.2 

ID 

IL 

IN 

II. 

KS 

KY 17.142 

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

9. Sealing: Non-CoovictiooInfcrmatioo 

LA 

ME 

MD 

MA 
276-100B; 276-100C; 
ReI!. 1.17-1.18 1.2Ila) 

MI 

MN 299C.ll· 152.18 

MS 

MO 610.100 

MT 44-5-202(8) 

NB 

NV 179.255; 179.275 

NH 

NJ 2C:52-6 

N~ 30-31-28 

~y '!60.50· CPL; 170.56 CPL 

, NC 

" 
'. 

ND 12-53-18 

,OH 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 

OK 

OR 

PI. 

PR 

RI 

SC Reg. 73.21 

SD 39-17-114 

TN 

TX 

UT 

VT 

VI 

VA 9-111.9; ReI!. 13.0-13.11 : 

VIA 
I 

'fIV 

WI 

WY 
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j AK Reg. 6AAC, 60.100 

jl 
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AZ 13-907 

AR 43-1231 

CA Penal Code Sect. 1203.45 

CO 24-72-308 

CT 54-142a 

." 

~ 
. ' 

" . 

~ 
1 

.' , j -

DE ' . .. 
.1 
't)C '. I., 

TFL 943.058 

GA Ii.; 24A-3504 

HI 712-1256; 831-3.1 

. , 
ID 

iL 

IN 

IA 
", 

KS 

KY 

/ 

_r~-~~-~-" 
-, :1 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CAicGORY 

10. Sealing: Conviction Information 

LA 

ME 

MD 

MA 94C-34; 276-100A; 276-1008 

MI 14.15(7411) 

MN 364.04; 638.02; 242.31 

MS 

MO 

MT 

NB 

NV 179.255; 179.275; 453.336.5 1-,. 

Nt! 651:5 

NJ 2C:52-2 through 5 

NM 

NY 160.50 CPL; 160.55 d)L 

NC 

NO 

OH 2951.35.8 

Full titles of state code compliations are set out in 
individual state tables In Section 2. 

····-7·"· --
Q • - ~ 
il ~ ~~ .. 

n "/ . 

•• > /11 
11 /' 

.' , r 

" 

OK 

OR 137.225 

PA 

PR 

RI 

SC Reg. 73.21 

SO 

TN 

TX Fam. Co:Ie Sect. 51.16 

UT 77-18-2 

VT 

VI 

VA 9-111.9 ReI!. 13.0-13.4 

VIA 

VlV 

WI 
, n 

WY 
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AL 

AK 
I 

AZ 13-905 through 13-912 

AR 43-1231; 43-1233 

CA Penal Code Sect. 1203.45 

CO 24-72-308 

CT 

DE 

DC 

FL 893.14; 943.058 

GA 24A-3504 

HI 712-1255; 853-1 

ID 19-2604 
, 

IL 

IN 

IA 

KS 21-4619; 22-3722 

KY 

--¥-"j '" 

:~ . 
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'1-"" 

/" 
',,- ' 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CA TEGOR 'f 

11. Removal of Disqualifications 

LA 44-9 

ME 

MD 27-292 

MA 276-100A; 276-100C 

MI 14.15 (7411) 

MN 364.03; 152.18; 242.31 ' 

MS 

MO 195.290 

MT 

NB 

NV 453.336.8 

NH 651:5 

NJ 2C:52-27 

NM 30-31-28 

NY CPL 160.60; 170.56 CPL 
", 

NC 90-96; 15-223; 15-224 

ND 12-53-18 

OH 2953.33; 2151.35.8; 2951.04.1 

FujI titles of state code compilations are set out in 
individual state tables in Section 2. 

'" 

OK 63-2-410 

OR 137.225 

PA 

PR 

RI 12-1-13 

SC 

SD 39-17-114 

TN 

TX 

UT 

VT 

VI 

VA 

WA 

WV 

WI , 

WY 
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J\L 

AK 

AZ 

AR 

CA 

CO 

CT 

DE 

DC 

FL 

GA 

HI 

ID 

IL 

IN 

IA 

KS 

KY 

" 

" 432.7 Labor Code 

24-72-308 

54-142a 

893.14; 943.058 

24A-3504 

712-1256; 831-3.2 

22-4712 

a . 

---------- -'--

-' 

o 

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

12. RIght to State Non-Existence of a Record 

LA 

ME 

MD 27-292; 27-740 

MA 94C-34; 276-100A; 276-100C 

MI 

MN 152.18 

MS 

MO 610.100 

MT 

NB 

NV 

NH 651:5 

NJ 2C:52-27 

NM 30-31-28 

NY 160.60 CPL 

NC ~0-96; 15-223; 15-224 

NO 

OH 2953.33 

Full titles of state code compilations are set out in 
individual state tables in Section 2 • 
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OK 63-2-410 

OR 137.225 

PA 

PR 

Rl 

st 
SO 

TN 

TX 
Crim. Proc. Art. 55.03; Fam. Code 
Sect. 5I.16(h) 

UT 77-18-2 

VT 

VI 

VA 19.2-392.4 .\ o 

WA 

WV 

WI 

WY 

. , 
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, I AL 

, AK 12.62.030(c); Reg. 6AAC 60.090 

AZ 

AR 

CA 11105; 11144; 13202; 13205 P.C. 

CO 

CT 54-142m 

DE 

DC 

FL 943.057 

GA 

to 846-9(4) 

ID 

IL 

IN 

IA 692.4 

KS 

KY 

." 

/? 

. '" .. 
" . 

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

13. Research Access 

LA 

ME 16.6J 3.4 

MD 27-745; 43B-22; Reg. 12.06.08.10 

MA 6-173 

MI 

MN 15.1621 Reg. VB 

MS 

YO 

MT 44-5-304 

NB 

NY 179A.I00; 179A.09O.5 

NH Reg. Sect. 3.B.7 

NJ 

NM 29-10-6.B 

NY 

NC 114-10.1; Reg. 0202 

" 
ND 

OH 

Full titles of state code compilations are set out in 
indiviciual state tables in Section ~, 

.-;; '''-
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.' . 

OK 

OR E.O. 75-23, (3,6); Reg. 257-10-030 

PA 

PR ~eg. Sect. 8(c)(3) 

RI 

SC 

SD 

TN 

TX 

UT 77 -26-16(2)(e) 

VT 

VI 

VA 19.2-389 

VIA 10.97.050(6); Reg. WAC 446-20-190 

VlV 

WI 

WY 

, , 

. ' . , 

-
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AL 

AK 

AZ 

AR 

CA 

CO 

CT 

DE 

DC 

FL 

GA 

HI 

ID 

IL 

IN 

IA 

KS 

KY 

41-9-622; 41-9-634; 41-9-648 

12.62.040(2); Reg. 6AAC 60.020 

Reg. 13-1-02; 41-220.5; 41-17.51 

.5-1107; .5-1112 
PC. Sect. 11079, 1111.5, 11116,11126, 
13150 131.51 131.52 

24-32-412(3)· 24-72-307 

29-11' .54-142h(a) (b) (cl; 54-142j 

11-8.503; 11-8.504' 11-8.50.5' 11-8.506 

4-134a(b) 

943.0.52; 943.0.5.5; 943.0.56; Reg. HC-4 
. 92A-~UZ; 9ZA-Z)Ul; 9ZA-JUUJ; 9ZA-JUUQ; 

Reg. 140-2.03 

846-3,4,.5,6,13 . 

19-4812; 19-4813 

38-206-2;38-206-2.1;38-206-.5 

4-1-6-2; 4-1-6-.5; 10-1-1-1.5; 10-1-1-18 

749.4; 692 • .5; 692.13; 692.1.5; 692.21 
21-2.501; Reg. 10-10-2,3,4; 22-4704(c)(6); 
22-470.5(c) 

17.110; 17.147; 17.1.50 

',' 

. , 

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

14. Accuracy and Completeness 

LA 1.5:.578.3; 1.5:.579; 1.5:.579.1; 1.5:.579.3 

ME 16.613.4; 2.5-1.542.4; 2.5-1.544 

MO 27-747; 27-748; Reg. 12.06.08.09,10,12 

MA 6-171; 6-17.5; 66A-2; 127-23; 127-27 

Ml 4.463 

MN 
299C.06; 299C.09; 299C.1O; 299C.17; 
p.1641; Reg. IC II 

MS 

MO 
57.103; 57.1U5; Reg. Z.1.2, 2.1.3, 2.3.2, 
2.3.1,2.3.2,4.2.1., 4.2.2 

MT 44-.5-202; 44-.5-213; 44-.5-21.5 

N6 
29.3.51.5; 29.3.516; 29.3.517; Reg. 2; 
29-3.526 

NV 
216.23.5; 216.23.5.8; 179A.080; 
179A.090 

NH 10IlB:14' Reg. Sect. 4,.5 

NJ .53:1-13,14,1.5 1820.2 

NM 29.3.1; 29.38 

NY Crim. Proc. 160.20; Ex Law, 837-6 

NC 

NO 12-60-10; 12-60-11; 12-60-13 

OH 109 • .57(A); 109.61; 1347.0.5 

FuJI titles of state code compilations are set out in 
individual state tables in Section 2. 
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\ 

OK 74-1.50.10; 74-1.50.12 
llSI.5ll; llSI.521; E..O. 7.)-23; lIH-555 

OR Reg. 2.57-IO-020,030,040; 181-.530 
HS-9Ul; HS-9UZj HS-9UJ; llS-9UQ; 

PA 18-9141; 18-9161; Reg. 19.5.2 

PR Act 129, Sect. 1,8,12d; Reg. Sect. 6,7,10 

RI 12-1-7; 12-1-8; 12-1~10; 12-1-11 

SC 
23-3-120; 23-3-130; 23-1-90; 23-3-40; 
R .. p, 73_22,7'3_30 

SO 
23-.5-4; 23-.5-8; 23-6-16; Reg. 2:02:02:01; 
2:02l04:01 

TN 38-.503 

TX 

UT 77-26-.5 8 9 10 11 

VT 20-20.54j 20-2053(b) 

VI 

VA 
9.111 • .5; 9-111.10; Reg. 3.0,12.0, 
19.2-390, 19.2-389.0 
10.97.040; 10.97.04.5; 10.97.090.3 

'IVA 43.43.740 

'lVV 1.5-2-24(f)(g) 

WI 16.5.83 1~.5.84 

WY 9-2-.566 

--"-,------, --,-~-~~ , 
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AL 

AK 
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AR 

CA 

CO 

CT 

DE 

DC 

FL 

GA 

HI 
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12.62.040 
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' 92A-3003 
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SU~MAR\, OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

U. Dedication 

LA 

ME 

MD 

MA 

MI 

MN 

MS 

MO 

MT 

N8 

NY 

NH 

NJ 
:-:; 

NM 

NY 

NC 
" 

ND 

OH 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 
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OR 

PA 
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PR 

RI 
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SC 

SD 

TN 

TX 

UT 
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AL 

AK 12.62.060 

AZ 39-121.02; 13-4051.C 

AR 12-2806 

CA 

CO 30-10-101; 24-72-305 

CT 4-197 

DE 29-10005; 11-8520; 11-8521 

DC 1-1527 

FL 119.02 

GA 92A-3007 

HI 

ID 

IL 

IN 

IA 68.A.5; 692.6 

KS iZ~4707 

KY 61.882; 17.157 

,i";;~" p. .,' ~. / 

~-----~------~-----------------------------------------------------------

SUMMARY OF STATE STATUYP.5/REGULATlONS 
BY CLASSIFICATION CATEGORY 

16. Civil Remedies 

LA 15:579.5 

ME 25-1550 

MD 76A-5; Reg. 12.06.08.10N 

MA 6-177; Reg. 3.22 

MI 4.446 

MN 15.166; 15.167; 299C.2~ 

MS 

MO Reg. 1.4.3 

MT 44-2-205 

NB 84-712.03' 84-712.07; 29-3528' ReI!:. No.7 

NV 

NH 

NJ 47:1A-4; 53:1-20 

NM 

NY Corr Law 755 

NC 
~ 

ND 
'(') 

OH 149.99; 1347.10 

Full titles ol.f state code compilations are set out in 
individual state tables in Section 2. 
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OK 

OR 

PA 

PR 

RI 

SC 

SD 

TN 

TX 

UT 

VT 

VI 

VA 

VIA 

'fly 

WI 
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1 

t 
192.490; Reg. 257-10-040 

II 

I 
18-9181; 18-9183 

12-1-12 

30-4-100; 23-1-90 

Reg. 2:02:04:03 " 

63-2-88 

1-319; 1-320' 20-2054(b) 

9-111.12; 2.1-346.1 
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SUMMARY OF STATE STATUTES/REGULATlONS 
BY CLASSIFICATION CA'i'EGORY 

17. Criminal Penalties 

LA 15:579.5; 44:9.0 

ME 16-619 

MO 27-739; 43B-22; 76.t\-5; 

MA 6-178 

MI 4.446; 28.760 

MN 1.5.167 

MS 25 • .53.59 

YO 109.180' 601.115 

MT 

NB 29.3527' ReI!. 3 

NY 179A.I70; 139.010 

NH 106B:14; 651:5 

NJ 2C:.52-30; 53:1-20 

NM 14-2-3 

NY 

NC 

NO 

OH 1347.99; 29.53.35 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 
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AL 36-12-40 

AK 09.25.110; 09.25.120 

AZ 39-121.01 

AR 12-2801 

CA 6251 Govt. Code 

CO 24-72-201; 24-72-303 

CT 1-15; 1-19; 1-2I(j) 

DE 29-6412 

DC 1-1521 --
FL 119.01 

GA 27-220; 40-2701 
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ID 9-301; 59-1009 

I 
'I 

It. 116-43.4 

IN , 4-1-6-1; 5-14-1-2 
" I 

" I 
IA 68A-l 

/ . \ .' 
KS 45-201 

KY 61.870 
" 

, j 

I 
I 

"-," .J. 

I 
1 

~ I 
, . 

\ 
' '/ 

1. 

':; 

.' 
(I i " {:; 

\' , "- . , ' 

SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

18. Public Records 

LA 44:1 

ME 1-401 

MD 76A-l 

MIl 66-10; 66A-l 

MI 28.760; 4.1801 

MN 15.17 

MS 25.53.53 

YO 109.180; 109.190 

MT 2-6-l0l 

NB 84-712' 29.3520 

NV 293.010 

NH 7A:1"7A:4' 91A:4 

NJ 47:1A-l 

NM 14-2-1 

NY Pub Off Law .87 

NC 132-1 

ND 44-04-18 

OH 149.43 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 
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AL 

AK Reg. 6AAC, 60.0.30 

AZ 

AR 

CA 

CO 

CT 

DE 
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FL 

GA 92A-.3005j Reg: 140-2.02 
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SUMMARY OF STATE STATUTES/REGULATJONS 
BY CLASSIFICATION CATEGORY 

19. Separation of Files 

LA Reg. 17-.3:9 

ME 

MO 

MA 
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MN 

MS 

YO 

MT 

NB 

NV 

NH 

NJ 

NM 

NY 

,NC 

NO 
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Fuji titles of state code compilations are set o!lt in 
individual state tables in Section 2. 
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DE 

DC 

FL 943.08 
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SUMMARY OF STATE STATUTES/REGULATIONS 
B Y CLASSIFICATION CA TEOOR Y 

20. Regulatioo of Intelligence Collectioo 

LA 

ME 

UD 

MA 

MI 

UN . 
MS 

MO 

MT 

NB 

NY 216.245; 216.290 

NH Reg. 3 

NJ 53:6-"; 53:6-5 

NU 

NY 

NC 

ND 

OH 

Full titles of state code compilations are s~t out in 
individual state tables in Section 2. 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

21. Regulation of Intelligence Dissemination 

LA 

ME 16-614 

MD 

MA 

MI 

MN 15.162(2a} 

MS 

YO 

MT 44-.5-404(2) 

NB Reg. 7 

NY 216:24.5 

NH 

NJ 

NM 

NY 

NC 

ND 
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Full titles of state code compilations are set out in , 
individual state tables in Section 2. 
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AR .5-1103 

CA P.C. Sect. 11077; Reg. S-t'Ct. 706,707 
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CT .54-1~2i 
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FL 943.,08 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

22. Security 

LA 1.5:,.5; 1.5:.578.14 
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MD Reg. 12.06.08.11 

MA 6-171; 6-174; Reg. 3.13, 3.16,19,21 
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MN 1.5.1641; Reg. IV 

MS 

MO E.O.; Reg • .5.1.1, .5.3.1, .5 • .5.1 

MT 44-.5-401 through 40.5 

N~ 29.3.518,29.3.519; Reg. 3 

NV 179.080.1; 179.080.2 

NH Reg. 1,2 
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NM 4-2.5-7 ') 

NY Ex. Law 837 

NC 
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Off 1347.0.5 

Full titles of stilote cod('- cumpilations are set out in 
individual state tables in Section 2. 
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SUMMARY OF STATE STATUTES/REGULATIONS 
8Y CLASSIFICATION CATEGORY 

23. Transacticn LOfi!S 

LA Reg. 17-3:6 

ME 16-620..5 

MI) Reg. 12.0.6.0.8.10. 

MA 6-172 

MI 

MN Ree. VI 

MS 

MO Ree. 2.3.2 6.2.3 ,-
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N8 29-3.517 
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Full titles of state code compilations are set out in 
individual state tables in Section 2. 
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FL 943.08 

GA 92A-3003; Reg. 142-2.09 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

24. Training of Employees 

LA 15:578.2 

ME 

UO 

MJ\ 6-171 

MI 

UN 

US 

MO Reg. 5.4.1 

MT 

NB Reg. 3; 29-3518 

NV 

NH 

NJ 

NU 

NY 

NC 

ND 

OH 

Full titles of state code compilations are set out in 
i,ldividual state; tables in Section 2 • 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIPICATION CATEGORY 

2'. LiSting of Inf(ll"mation Systems 

LA 

ME 

MD 

MA 

MI 

MN 1.5.163 

MS 

MO 

MT 

NB 

NV 

NH 7-A:2 

NJ 

NM 

NY 

HC 

ND ,I 

OH 1347.03 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 

, ' 

.' 
'. 

,I, 

~. 
.' ., ' 

I, 
I 

... 

'-

" 
~I 

I 

r 

OK 74-118.13 

OR 

PA 18-9171 

PR ! 

, RI 

SC 

SD 

TN 

TX 

UT 

VT 

VI 

VA 

'l/A 

"V 

WI 

"Y 

\: 

, ' ... -, 

. " 
" 

-
D' 



AL 

AK 
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AR 12-2801 
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CO 24-72-301 j 24-72-303 
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DE 

DC 1-1.521 

FL 119-01 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

26. F\1>.I. (Including Criminallustice Information) 

LA 44:3(4) 

ME 1-401 

MD 76A-l,2 

MA 66A-l 

MI 4.1801 

MN 1.5.162 

MS 

1010 

MT 

NB 

NV 

NH 

NJ 

NM 14-2-1; 14-3-2 

NY 

NC 

ND 

OIl 149.43 

Full titles of state code compilations are set oyt in 
individual state tables in Section 2. 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 

27. F.O.I. (Excluding Criminal Justice Infcrmation) 

LA 44:3(4) 

ME 1-401; 2.5-1631 

YD 

MA 

MI 

MN 

US 2.5-41-3 

MO 

MT 

NB 

NY 

NH 106-B:14; 91-A:.5 
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N~ 29-10-4 

NY 

NC 

ND 

OH 1347.04; 149.43 

Full titles of state code compilations are set out in 
individual state tables In Section 2. 
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AL 41-9-591 

AK 

AZ 41-1750.B.6; 41-2205 

AR 5-1102 

CA Penal Code Sect. 11105 

CO 24-32-401, 412 

CT 29-11 

DE 11-8501 

DC 4-134a 

FL 943.051 

GA nA-3002 

HI 846-2 2.5 

ID 19-4812 

IL 38-206-2; 127-55a.6 

IN 10-1-1-12 

IA 749.1 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 
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23. Central State Repository 

LA 15-577 

ME 25-1541 

MO 27-747(b) 

MA 6-168 

MI 4.461, 4.462 

MN 299C.05, .06 

MS 

MO Res. 1.1.2,2.1.1 -,-

MT 44-5-213 

NB 29-209; 27-210 

NY 216.235 

NH 106-B:14 

Nl 53:1-13 

NM 29-3-1 
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NY Exec Law Sect. 835, 836 

NC 114-10; 114-19 

NO 12-60-01,07, .10 

OH 109.57(C} ..... '" . 

Full titles of state code compilations are set out in 
individual state tables in Section 2. 
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Section 3 

IMPLEMENTATION ISSUES 

This section analyzes four policy areas 
that are especially important to an effec­
tive criminal justice information law and 
policy. The areas addressed are (1) Regu­
latory Authority, (2) Review and Chal­
lenge, (3) Access and Dissemination, end 
(4) Record Quality and Audit. 

Regulatory Authority 

When a state underta.kes to govern the 
privacy and security of criminal history 
information, legislation or regulations of­
ten require interpretation for effective im­
plementation, since all possibilities can 
never be anticipated in drafting. For the 
most part state legislation is not detailed, 
and looks to regulations for implementing 
detail., ... If implemen,ting regulations are to 
be cortjdered by' the various state and 
local operating agencies who maintain in­
formation; there can be wide disparities in 
the way the same or similar questions are 
resolved. Although a state may establish a 
consolidated information system within a 
central state repository, the question of 
what entity wilL be charged with rule­
making and oversight of the information 
system remains, as well as the question of 
where in government such an authority will 
be established. The ,role of the courts in 
choosiI'(g and participating in a regulatory 
authority is important since the judicial 
branch guards its separate status, but must 
cooperate if an information system is to 
function efficiently,. Record management 
practices of the jUQf~ial branch should be 
in conformity with:those of executive 
branch agencies and the question of how to 
achieve this uniformity between the two 
branches of governments can be extremely 
sensitive. 
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The Role of a State Regulat9ry Authority 

The federal regulations do not require 
that a single authority be e~tablished to 
provide uniformity in the development of 
state policy for the regulation of criminal 
history information, or to oversee and 
monitor the operations of the information 
system. The regulations do contemplate a 
central state repository, but the matter of 
a state regulatory authority remains open 
for the stat~s to resolve. 

In the early seventies, the National 
Advisory Commission on Criminal JustiGe 
Standards and Goals recognized tbe need 
for such a rule-making authority, and 
recommended that each state establish a 
separate privacy and security council that 
could serve as an "ombudsman," vigilant to 
whether privacy requirements are too lax 
or too l'estrictive. The rf~ason for recom­
mending a sep&rate prNracy and security 
council was to allay the f'1~ar that a regula­
tory authority, which deals daily with 
c~'iminal justice agenr.!ies, may become 
biased on behalf of the agencies and per­
haps not provide sufficient protection to 
individual privacy. 

The powers of a regulatory authority 
vary from state to state depending upon 
the political environment. There are three 
basic functions to be ,provided by a regula­
tory authority: (1) promulgation of regula·­
tions governing the management of and 
access to criminal history information; (2) 
review and adjudication of complaints or 
disagreements arising from the administra­
tion of information policy; and, (3) mon.i­
toring the operation of the system to 
aSSU1'e compliance with laws and l'egula­
tions. Conceivably, these functions could 
be assumed separately by three different 
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agencies, especially if the state has an 
investigative or auditing agency that pro­
vides independent analysis. On the other 
hand, all of these functions could be com­
bined into one regulatory agency. 

Because statutes vary in detail about 
information regulation, the powers and 
functions needed by a regulatory authority 
will also vary. If a state statute is bri(~f 
and provides merely a framework for pol­
icy, a regulatory authority may need far 
more latitude in the promulgation of poU­
cies and the development of rules to imple·­
ment them. The choice is how much 
guidance the state legislature provides, and 
how 'much authority should be left to 
specialists and e,lperts. 

Options for Record System Supervision 

In 1977, 33 states had a state regula­
tory authority; currently 46 of them do. 
Additionally, 10 states had separate pri­
vacy and security councils in 1977; and 21 
states have such councils now. Since less 
than half of the states have stKch a council, 
it seems that the need for an independent 
"ombudsman" is considered by the states to 
be a much lower priority than the need for 
a central regulatory authority. 

A trend toward the consolidation of 
criminal justice information systems con­
tinues. Five of the six states that enacted 
comprehensive legislation during the past 
three years established central repositor­
ies. A central repository helps to insure an 
adequate level of completeness and accur~' 
acy, though this depends primarily upon 
faithful disposition reporting. The reposi­
tory is, however, merely a mechanism for 
record maintenance and control; rules to 
govern it and procedures for reporting 
must be fashioned. 

Even though the great majority of the 
states now have regulatory authorities, the 
choice for the situs in government of this 
responsibility varies greatly depending up­
on each'state's political and criminal jus­
tice environment. A review of toe legisla­
tion indicates that, in most cases, one of 
three options has been used for the place­
ment of regulatory authority: (1) the De-
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partment of Public Safety, (2) the Office 
of the Attorney General, or (3) an Indepen­
dent Regulatory Board. A general dp&l.~"it'­
tion and comparison of these approa,: •. ~ .. 
may be useful. 

Department of Public Saf~!:1. 

Many states have created a department 
of i~ public safety within the executive 
branch with responsibility for a wide range 
of functions, commonly including fire, law 
enforcement and corrections. The judici­
ary usually is not included within this exec­
utive department, but may cooperate with 
it through a liaison or advisory board. In 
states with such an arrangement the 
department frequently is given management 
responsibility for criminal justice informa­
tion. Rule-making authority for pi'ivacy 
and security compliance and information 
system management and operation may 
rest with the public safety director or 
commissione!':! or may be vested in an ad­
visory or regulatory board within the de­
partment. The day-to-day responsibility 
for system operation is usually vested in an 
info,rmation system manager and is a func­
tion separate from policy formulation. 

Effective liaison with the judiciary to 
assure its participation in disposition re­
porting and information flow may be more 
difficult to Hchi'eve when the executive 
department manages the information sys­
tem. Major gaps in information ~ontrol 
will resllit un.less the judiciary is a full 
participant and observes prescribed pro­
cedur,es. On4~ device for achieving this 
participa,tjon ils for representatives of the 
judiciary to plirticipa.te in the formulation 
of an overall information mana.gement pol­
icy acceptable to the courts. When regula­
tions or orders governing executive agen­
cies are promulgated, compatible court 
rules can be issued by the state's chief 
justice or judicial council.' 

The department of public safety usually 
exercises qontrol over most executive 
branch criminal justice information sys­
tems. ThUS, sensitive information housed 
in state law enforcement agencies, correc­
tional agencies and record repositories can 

be' treated with "uniform rules of confi­
dentialitya.nd security. Also this structure 
and its poliCies, because of its operational 
nature, has credibility and exercises a cer­
tain degree of control with l'egard to the 
information practices of local criminal jus­
Uce agencies. 

The Attorney General 

In a number of states, the Office of the 
Attorney General has been given responsi­
bility for the development of policy regu­
lating criminal justice information. The 
effectiveness of this arrangement depends 
upon the attorney general's relationship 
with the criminal justice community, since 
.a close working relationship between oper­
ating agencies and the regulatory authority 
helps to assure acceptance of rules. In this 
role the attorney general prescribes regu­
lations and interprets the law to resolve 
disputes involving record subjects or third 
party requestors. The attorney general 
may even enforce information system reg­
ulations by prosecuting criminal actions, 
thus combining in one place a broad range 
of responsibilities for making and oversee­
ing criminal justice information policy. 
However, some states view thiSElS an un­
satisfactory arrangement for the reason 
that it can be awkward for the attorney 
general to promulgate regulations, inter­
pret compliance and prosecute violations. 
In addition, because the attorney general's 
office often does not have authority over 
all aspects of state criminal justice infor­
mation functions, its scope of control of 
statewide information policy may be 
lilPited •. 

Ind~endent Regulatory Boards 

Another option is to establish an inde­
pendent bureaucratic entity to formulate 
policy and rules for the criminal justice 
information system. The operational man­
agement of the system may be vested in 
the state police, or elsewhere. The board 
mayor may not perform the function of 
"ombudsman," as discussed earlier, and is 
thus to be distinguished from a privacy and 
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security council which may be dedicated 
solely to such a task. 

A few states have privacy boards that 
have responsibility for all state informa­
tion systems, not just those for cri.minal 
justice. This may be the case when the 
state has a strong open records law which 
must be observed in the interest of indi­
vidual privacy. 

Review and Challeng~ 

This part considers the right of a record 
subject to examine his record and to re­
(luest the amendment or removal of in­
{ormation deemed inaccurate, irrelevant or 
stale. A right to review and challenge a 
record is consistent with fairness, for it 
seems equitable that an individual be able 
to see information used to make decisions 
affecting him. This basic right is found in 
ma.'1Y different areas of privacy law, in­
cllJ.ding the Privacy Act of 1974 and the 
Federal Regulations. 

In addition, an essential requirement 
for any recordkeeping system, without re­
gard to matters of privacy, is that infor­
mation be complete and accurate. Review 
by the data subject can help to achieve 
accuracy since he is in a good position to 
know whether the record adequately re­
flects his criminal history. 

In states that have adopted review and 
challenge provisions, an exception usually 
is made for intelligence and investigative 
information. This is consistent with the 
Federal Regulations which do not require 
that the data subject have access to such 
information. Review rights under the reg­
ulations are limited to information con­
cerning arrest, disposition, sentence and 
post-sentence history. 

The difference between review and 
challenge should be emphasized. Simply 
because a state permits a data subject to 
review his record does not mean that chal­
lenges are permitted in the event error is 
claimed. Sound policy, however, would 
appear to dictate that if a record subject 
can review his record, there also should be 
a procedure for correcting erroneous infor­
mation. 
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The technique of review and challenge 
probably is the most pervasive privacy pro­
tection procedure in effect nationally to­
day. Even in states with no legislation or 
regulation providing for review and chal­
lenge, the privilege is apparently available 
through informal practice, since LEAA has 
received written assurances from every 
state that review and challenge practices 
are in place. The number of states identi­
fied through this survey which provide the 
individual with a right to inspect his record 
has increased to 43 (81% of the states). 
The number of states specifically providing 
the individual with a right to challenge his 
record is 35 (66%). It may be that some 
states which have not formally created a 
SUbstantive right of challenge informally 
observe a policy of correction. N everthe­
less, the right to challenge lags behind the 
right to inspect. This may reflect a fear in 
many states that the burden of a challenge 
procedurE,:! would be beyond their resources. 
However, those states allowing challenge 
have not reported a significant burden on 
the criminal justice system from the exer··· 
cise of the right. 

Every state with a challenge procedure 
provides for administrative review in case 
of disagreement. This administrative 
appeal generally goes first to the highest 
official in the agency, und then on to the 
state regulatory authority or some other 
designated official or agency. In this sur­
vey a total of 18 states (34%) were found 
to provide for judicial review if the results 
of t.~':,\'l.' administrative review are not satis­
factory to the record subject. In the 
absence of statutory provisions specifically 
authorizing judicial review, many state 
courts would be likely to provide for re­
view under their general equitable powers. 

Access and Dissemination 

One of the most critical parts of any 
criminal justice information policy is the 
mattervf access to criminal records by 
third parties--individuals or agencies other 
than the criminal justice agency holding 
the records or the record subjects. Third 
party disclosures may be to other criminal 

justice agencies, government non-criminal 
justice agencies or to the general public, 
including the media and private employers. 

The Federal Regulations do not directly 
impose restrictions on access to criminal 
records. Conviction records (where the 
accused is found guilty or pleads guilty) are 
expressly permitted to be freely dissemi­
nated. Non-conviction records (arrest in­
formation if no disposition has been report­
ed after a year and the case is not still 
actively pending, and dispositions favorable 
to the accused) are affected by the regula­
tions, but only to the extent that dissemi­
n&tion policy must be in accordance with 
state law, executive order or court rule. 
Thus, each state is left free to determine 
its own scheme of dissemination by legisla­
tion or other official action. 

Freedom of Information Laws 

The 1981 survey found that fifty-two 
states (98%) now have freedom of informa­
tion acts (FOIA) or public record laws 
(some states have both) that declare gov­
ernment records to be open and available 
for public access and inspection. In 
twenty-two of these states, criminal jus­
tice records (or at least some types of 
criminal records) are exempt from the pub­
lic disclosure requirement. The language 
of the exemptions varies widely: some­
times it refers specifically to criminal jus­
tice information or to law enforcement 
agencies or purposes, at other times to 
specific agencies or to specific information 
uses. In addition to the specific exemp­
tions, other state FOIA or open record laws 
have general exemption language that can 
be construed to cover criminal records. A 
common form of such an exemption (found 
in a majority of state FOIA laws) relates to 
records "required to be kept confidential" 
by federal or state law or regulation. The 
Department of Justice regulations have 
been interpreted by some state officials to 
remove criminal history records from pub­
lic availability under such an exemption. 
Clearly, where other state law, such as a 
comprehensive . criminal history record 
statute, declares certain records to be con-
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fidential, the FOIA exemption would be 
satisfied. Still another frequent form of 
exemption relates to records where dis­
closure would constitute a "clearly un­
warranted invasion of privacy." Thirteen 
state FOIA acts include this kind of ex­
emption, which has been construed in some 
states to cover criminal records. 

Thus, freedom of information arr,,,,. do 
not necessarily render all criminal l'c-...:>rds 
public. The important point is that where 
such laws exist, care must be taken to 
assure that the state's criminal record dis­
closure policy is consistent with the open 
record law rnther than conflicting. Where 
the criminal record policy is embodied in 
state law, the law generally will be con­
sidered to override the FOIA law or to 
bring criminl!ll records within an exemp­
tion. The same is generally true where the 
criminal record policy is embodied in exec­
utive orders or in statewide regulations, 
However, in Borne of these cases, the rela­
tionship between the criminal history pol­
icy and the FOIA law may be ambiguous 
and may caulSe confusion and misunder­
standing unlE~ss the policy is carefully 
drafted and p~lblicized. 

State Policies on Dissemination 

For the 1978 Compendium Hnd the 1979 
Supplement, state laws relatin~~ to criminal 
record dissemination were gru)uped under 
one classification category. For this 1981 
Supplement, dissemination laws and regu­
lations have been classified into SUbcate­
gories so as to permit analysis of national 
dissemination trends according to record 
types and types of recipients. The subcat­
egories relate to (1) conviction informa­
tion, (2) non-conviction information, and 
(3) arrest information, and to three types 
o~ recipients--(l) criminal justice agen­
CIes, (2) government non-criminal justice 
agencies, and (3) the priv8,te sector (includ­
ing the media, employers, credit agencies 
and the like). The individual state sum­
mary tables in Seetion 2 indicate for each 
type of information and each type of recip­
ient whether disclosure is authorized 01' 

prohibited by law. It should be noted that 
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a state's actual disclosure policy may dif­
fer from the classification of its laws, 
since the policy in effect may be more or 
less stringent than the law requires. 

The table on page 48 shows the cumu­
lative totals of each of the dissemination 
subca tegories. Not surprisingly, the table 
shows that all types of criminal history 
records are freely disclosed in virtually 
every state for purposes related to the 
administration of criminal justice. Fifty­
one states (96%) expressly authorize the 
dissemination of conviction records to 
criminal justice agencies and 49 states 
(92%) authorize the dissemination of non­
conviction and arrest records to criminal 
justice agencies. Further, no state law 
expressly prohibits the dissemination of 
any kind of criminal record within the 
criminal justice community. It should be 
noted that private investigators or private 
security organizations are generally n.ot 
accorded the same access. rights as public 
criminal justice agencies; rather, they 
usually are held to have no greater rights 
than the general public unless special 
~owances are made by statute or regula­
tIon. 

It is customary for state law to author­
ize the disclosure of criminal history infor­
mation to a variety of non-criminal justice 
governmental agencies for employment 
purposes and other purposes, even though 
private sector access for such purposes 
may not be authorized. The 1977 Analysis 
cited this prevailing policy and discussed in 
detail the reasons for allowing government 
access, including record checks of appli­
cants for jobs involving national security or 
officials in high public offices. The survey 
revealed that 43 states (81%) authorize the 
disclosure of conviction information to 
government non-criminal justice agencies, 
35 states (66%) authorize the disclosure of 
non-conviction information to such agen­
cies and 37 (70%) authorize the disclosure 
of arrest information to such agencies. On 
the other hand, relatively few states pro­
hibit the release of criminal records to 
government non-criminal justice agencies. 
Four states prohibit the disclosure of con­
viction records, ten states prohibit the 
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SUMMARY OF STATE STATUTF..8 
AND REGULATIONS ON 

DISSEMINATION OF CRIMINAL HISTORY RECORDS 

Number Of States That: 
Authorize Prohibit 

Type of Recipient Record TyPe Access Access 

Criminal Justice Agencies Conviction 51 0 

(For Employment and Non-conviction 49 ,9 
Administration of Arrest 49 0 

Criminal Justice) 

Conviction 43 4 \ Government Non-Criminal 
Non-conviction 35 10 : Justice Agencies 

. (Including Public Arrest 37 8 
I Employment and 

Licensing) 
.. ' ,. 

Private Sector Conviction 32 7 

(Including Media, Non-conviction 25 14 
Employers, Credit Arrest 27 12 

Agencies, Private 
Investigators)' 
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! disclosure of non-conviction re(,lords, and 
eight states prohibit the discilosure of 
arrest information to governn,lent non­
criminal justice agencies. 

With very few exceptions, :the states 
are much more restrictive in th~~ir dissem­
ination policies toward privBlte sector 
agencies and individuals, partic'~larly with 
respect to non-conviction recor~ls and open 
arrest records. The laws of 32 sjtates (60%) 
may be construed as authoriziJ,lg the dis­
closure of conviction records to private 
persons. On the other hand, s.~ven states 
prohibit the disclosure of even these less 
sensitive records to the privnte sector. 
With respect to other types of data, re­
strictions are even more corlunon. Less 
than half of the stp.te l~ws (25) specifically 
authorize the dissemination of non-convic­
tion records for private purposes and 27 
(51%) authorize the disclosure of arrest 
records. However, 14 states (26%) prohibit 
the disclosure of non-conviction records to 
the private sector and 12 states (23%) 
prohibit the disclosure of arrest records to 
private persons. 

With respect to the above tabulations, 
several points should be borne in mind. 
First, only seven states prohibit the disclo­
sure of all types of records to the private 
sector; in all of the other states, presum­
ably at least conviction records are avail­
able, although they may not be specifically 
authorized. Second, even though a state 
law may authorize the disclosure of certain 
types of records for private purposes, ac­
tual practice in particular criminal justice 
agencies. may be ,to withhold them. 
Finally, even though a state's law may not 
specifically authorize the public disclosure 
of certain types of records, actual practice 
in particular criminal justice agencies may 
be to disclose them unless disclosure is 
expressly prohibited. In summary, there 
are a large number of states in which the 
publie disclosure of at least some types of 
criminal records is neither authorized nor 
prohibited. Whether or not these records 
can be accessed for private purposes will 
depend upon factors other than state law, 
such as local law, local agency policy or 
the impact of the state's public record or 
freedom of information law. 
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Intelligence and Investigative Information 

It is noteworthy that in contrast to the 
attention given to criminal history records 
by the states, relatively few states have 
undertaken to regulate the collection or 
dissemination of intelligence information. 
Only 13 states (25%) restrict the collection 
of intelligence information and 19 (36%) 
regulate the dissemination of intelligence 
information. This inactivity no doubt re­
flects a legislative reluctance to regulate 
by statute this type of sensitive informa­
tion. However, even without explicit limi­
tations on intelligence information, the 
standard operating procedure in most juris­
dictions is to carefully guard such data and 
to disseminate it only to law enforcement 
personnel. In some instances, intelligence 
information is not permitted to be kept in 
automated o€l.ta systems and frequently it 
is not permJUed to be disseminatec;l outside 
of the agency which compiled it. 

Florida recently enacted legislation ex­
empting a v8lriety of criminal justice infor­
mation fr(,lm its public records law. Intelli­
gence and investigative information is so 
excluded. (pther information exempted is 
that whi(llh reveals informants, surveillance 
techniqUf!Js, ,undercover personnel, victims 
of sexuat asslault or child abuse, the assets 
of a vic~tim of crime, and the name and 
address '. of law enforcement personnel.) 
Such e~cem[1ltions are comIl).on in other 
state public irecord laws." , 

Purginr.~r~~aling 

clak'ifying a statute as "purge" or 
"seal" ,.' can be difficult when different 
words ,are uSied to limi t or close access to 
information:' e.g., remove, erase, close, 
expunlite, del;troy. For purposes of the 
Complandium series, statutes or regulations 
that provide for the physical destruction of 
records or their return to the record sub­
ject ):lave been classified as purging prQ~ 
visionis. SeBlling has been considered to 
mean: the removal of records from active 
files.' Howeyer, in some cases, a record 
may be removed from a central repository 
while'! original operating agency files are 
left intact. In other cases~ information in 
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central or local repositories that has been 
"purged" by court order may yet be avail­
able in the public court record. 

The survey and research revealed that 
35 states (66%) provide for the purging of 
non-conviction information. Sealing of 
non-conviction information is provided for 
in 20 states (38%). For conviction data, 24 
states (45%) provide for purging while 22 
states (41%) 'have provisions for sealing 
such information. (Most states provide for 
the confidentiality of juvenile justice rec­
ords, but that subject is beyond the scope 
of this survey.) 

Concerning the rights of the record 
subject, 27 states provide that sealing or 
purging shall remove the disqualifications 
attendant upon conviction for a crime 
(right to vote or employment). Twenty­
two states specifically authorize the rec­
ord subject to deny the existence of an 
arrest or conviction subsequently purged or 
sealed. 

Local Agencies and State Regulations 

Uniformity is lacking as to whether 
laws and regulations applicable to the cen­
tral repository and state agencies also con­
trol local criminal justice agencies. Some 
states regulate only the state agencies, 
considering it impractical to impose infor­
mation management requirements on small 
criminal justice units. On the other hand, 
if local departments may disclose informa­
tion restricted in state agencies, state laws 
may be circumvented. For this reason, 
nineteen states include local agencies 
within the purview of the state legislation 
or regulations. * As information systems 
continue to be improved and automated, it 
is probable that local agencies will be 
subjected to information regulations to the 
same extent as state agencies. 

* Alabama, Alaska, California, Colorado, 
Connecticut, Florida, Hawaii, Kentucky, 
LouiSiana, Maine, Maryland, Massachu­
setts, Montana, Nebraska, Nevada, Penn­
sylvania, the Virgin Islands, Virginia and 
Washington. 
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Record Quality and Audit 

Accuracy of information is frequently 
identified as one of the most important 
aspects of "information privacy." When 
information is used to make decisions that 
affect individuals, and when that informa­
tion is as sensitive as that contained in 
criminal justice records, good management 
requires that the information be complete 
and accurate. Forty-nine states (92%) 
have promulgated laws or regulations con­
taining specific requirements for accuracy 
and completeness of records. This repre­
sents an increase of eight states over the 
number in 1977, and a significant increase 
from the 14 states (26%) that had such 
requirements in 1974. Some of these laws 
deal substantively with record accuracy, 
through such requirements as procedures to 
insure the accurate recording of informa­
tion and ongoing systematic procedures to 
detect and correct errors. Other laws deal 
with such matters as disposition reporting, 
query before dissemination, audits and 
transaction logs. 

Disposi tion Reporting 

A central repository increases the like­
lihood of complete and accurate criminal 
history information. This approach 
assumes the existence of a disposition re­
porting system and the cooperation of 
criminal justice agencies reporting from 
the regional or local level. 

The Federal Regulations require that, if 
a state has a central repository, disposi­
tions of criminal charges must be reported 
to the repository within 90 days. Other 
agencies must report and record disposi­
tions as promptly as feasible. Given the 
variety of participants and activities in­
volved in the process after arrest (e.g., 
discretion to select charges, preliminary 
hearings, diversion, trial continuances, sen­
tencing, appeals, performance under proba­
tion or parole, release from the system), 
most states have experienced difficulty in 
fashioning a workable disposition reporting 
process. In spite of these difficulties, the 
development of improved practices and 
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procedures designed to support a more 
complete and accurate data base con­
tinues. The survey found that 46 states 
(87%) have 'some statutory provision re­
quiring the reporting of dispositions, al­
though not all of them set out reporting 
deadlines and relatively few of these sta­
tutes contain sanctions to make them man­
datory. 

Query Before Dissemination 

In addition to complete and timely re­
porting of dispositions, another key pro­
cedure to maintaining accurate records is 
for local criminal iustice 8P'encies to Querv 
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the central repository before permitting 
access or dissemination of their records. 
The Federal Regulations require a query 
whenever the state has designated a cen­
tral repository, except in those instances 
where time prohibits. A central reposi­
tory, procedures for disposition reporting, 
and a query to the CSR prior to dissemina­
tion are the essential techniques for record 
accuracy and completeness. 

Audits 

The Regulations require that each state 
have an audit program to monitor compli­
ance with information system require­
ments. The purpose of the audit is to 
assure that the laws are being observed, 
that information is accurate and complete 
wIO that dissemination restrictions are 
honored. With respect to the conduct of 
audits, two basic policy approaches are 
evident. Audits may be performed by 
personnel of the agency which controls the 
records (the central state reposHory), or 
the audit may be performed by persons 
outside the controlling agency. An advan­
tage of the former is that the audit would 
be less costly: it would be performed by 
personnel most familiar with the records 
systems, and cooperation would be en­
hanced through previous relationships. The 
principal advantage of using an outside 
auditor is that the review would be con­
ducted in an independent and objective 
fashion, at least in the eyes of the public. 
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The Regulations call for two types of 
audit: (1) an audit of the central state 
repository; anp (2) audits of other local and 
state agencies providing information to the 
repository. Audits of local agencies are 
commonly conducted by central state re­
posi tory personnel. The audi t of the repos­
itory, however, is subject to varying 
approaches. Audit choices may range from 
the repository itself, a parent state agency 
(e.g., a division of the department of public 
safety), an associated criminal justice 
agency (e.g., the SPA), a sister state 
agency (e.g., office of finance or budget), 
or a private outside evaluator. The state 
choice may 'Vary according to cost; feasi­
bility, experience or political climate. 

Many states continue to develop an 
audit policy approach. The survey found 
that 25 states (47%) have an audit provi­
sion i'il their statutes or regulations. The 
prevailing approach appears to be an 
annual audit of the central state repository 
and periodic random audits -of contributing 
state agencies. Local criminal justice 
agencies in the state are usually so numer­
ous that regular scheduled audits of all of 
these agencies are, generally, beyond the 
resources of the state repository. Accord­
ingly, some scheme for lccal audits must 
be developed, often based upon a random 
sampJing approach. Adequate budget re­
sources for auditing staff appears to be a 
major concern among record systems ad­
ministrators. 

Transaction Logs 

An especially effective aUditing tool is 
the transaction log--the record of activity 
with respect to disclosures from any file. 
At present, 29 states (55%) specifically 
require transaction logs, a significant in­
crease over the 11 (22%) reported in 1977, 
and the 6 (12%) in 1974. In addition to 
facilitating audit, transaction logs serve 
the mIssion of record quelity by providing a 
means of notifying and correcting inaccur­
E!,te information disseminated to third par­
ti8S. The "life" of the transaction log in 
many states ranges from one to three years 
and, where some degree of automation 
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exists, the process is computerized. 

Securit:£ 

In addition to monitoring and reporting 
record access, an audit may review the 
information system's security--the 
methods of protecting data from unauthor­
ized loss, alteration or dissemination. A 
total of 32 states--alml)st 60%--mandate 
security programs. Many states have de­
tailed security requirements and separate 
provisions for manual and automated sys­
tems. Twenty-four, states (45%) provide 
f or physical securi ty of buildings and 
equipment against fire, flood and other 
hazards. Twenty-one states (39%) provide 
for security of computers and other auto­
mated processing equipment. Twenty-five 
states specifically require that the em­
ployees responsible for information main­
tenance be carefully screened for the job 
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assignment and receive proper training. To 
evaluate the level of compliance with 
these laws, audit procedures may also 
serve t~ verify employee selection and 
training. 

Penalties and Remedies 

If an audit discloses that personnel or 
agencies habitually fail to carry out their 
responsibilities, sanctions must be avail­
able to induce compliance with state laws 
or regulations. In this respect, 39 states 
(four more than in 1977) provide criminal 
penalties for intentional violation of crim­
inal history regulations. Thirty-three 
states provide civil remedies or penalties. 
Civil penalties may include the reassign­
ment or termination of personnel who will­
fully violate laws or regulations, while 
criminal penalties include fines or impri­
sonment. 

j/ 

Section 4 

ACCESS FOR RESEARCH AND STATISTICAL PURPOSES 

When criminal history information not 
identifiable to particular persons is dis­
closed for research or statistical purposes, 
privacy and confidentiality cannot be im­
paired. The Federal Regulations recognize 
this and provide that such purely statistical 
information is excluded from coverage. 

However, members of the academic and 
research community make persuasive ar­
euments for the need to obtain criminal 
history information which is referenced to 
identifiable individuals. The researcher 
may wish to pull together data from 
several sources concerning a particular in­
dividual and must be able to use personal 
identifiers to do so. He may also wish to 
track a particular individual's criminal jus­
tice system contacts over a period of time 
and will need identifiable information to do 
so. Such research often is useful to the 
administration of criminal justice in the 
study of the effectiveness of particular 
operations or activities or the development 
of more effective approaches to criminal 
justice responsibilities. The Regulations 
recognize this usefulness and provide that 
agencies covered by the regulations may, 
but are not required to, disclose identifi­
able criminal history information fol' re­
search or statistical purposes. Such dis­
closure is permitted regardless of whether 
or not the proposed research or statistical 
activity is supported by JSIA funds. 

The Department of Justice (DOJ) has 
issued additional regulations covering the 
confidentiality of research and statistical 
data gathered in the course of JSIA-funded 
projects. rrhese regulations (28 CFR Part 
22) cover,among other things, authorized 
uses and transfers Qfresearch and statis­
tical data, 1?ubject notification require­
ments, finaltfCiata disposition requirements 
and data sei;urity requirements. They also 
pl'ovide that: the data shall be immune from 
legal process and may not be introduced in 
a judicial proceeding without the consent 
of the data subject. These requirements 

apply only where the project or activity for 
which the research or statistical data is 
gathered is JSIA flUtded, and they apply 
only to the data gathered, not to the 
agency records from which the data is 
extracted. 

This analysis concerns only the privacy 
and security regulations (28 CFR Part 20), 
not the confidentiality regulations de­
scribed in the previous paragraph. BJS has 
published a pamphlet explaining the confi­
dentiality regulations ("Confidentiality of 
Research and Statistical Data," LEAA, 
u.S. Department of Justice) •. ' 

53 

Requirements of the Regulations 

As n0ted, the privacy and security reg­
ulations a1:1thorize, but do not require, the 
disclosure of criminal history records (in­
cluding non-conviction information) for re­
search or statistical purposes. Where in­
formation identifiable to particular indi­
viduals is released for such purposes, an 
agreement insuring confidentiality must be 
entered into between the criminal justice 
agency and the recipient. The agreement 
must: 

1. specifically authorize access to the 
data; 

2. limit the use of the data to re­
search~ evaluative or statistical pur­
poses; 

3. il1sure the confidentiality and secur­
ity of the data; and 

4. provide sanction;} fC"r violations. 

The regulations do not specifically re­
quire that the agreement be in writing, but 
BJS has strongly encouraged written agree­
ments. The regulations also do not provide 
for a charge to be made by the criminal 
justice agency for the cost of producing 
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the information and do not expressly 
authorize or prohibit redissemination by 
the recipient for further research purposes. 
However, BJS has said that reasonable 
charges are permissible and that further 
dissemination for research or statistical 
purposes is permissible if a written confi­
dentiality agreement is secured from the 
new recipient. * 

Response of the States 

The results of the 1981 survey indicate 
that 20 states specifically provide by sta­
tute or regulation for the release of crimi­
nal history information for research or 
statistical purposes. ** The influence of the 
JSIA regulations is evident, since the 
majority of these states use statutory 
language essentially identical to that of 
the regulations. *** 

Those that depart from the language of 
the regulations generally add requirements 
or restrictions not expressly stated in the 
regulations. For example, several states 
add requirements related to the qualifica­
tions of researchers or the type of research 
that may qualify for disclosure. The 
Alaska statute permits disclosure to "quali­
fied" persons for research "related to law 
enforcement," and the implementing regu­
lations provide that the research program 
must be approved by the Governor's Com­
mission on the Administration of Justice. 
The California statute provides that identi-

*Privacy and Security of Criminal Justice 
Information: A Guide to Research and 
Statistical Use, BJS, 1981. 

** Alaska, California, Connecticut, Florida, 
Hawaii, Iowa, Maine, Maryland, Massachu­
setts, Minnesota, Montana, Nevada, New 
Hampshire, New Mexico, North Carolina, 
Oregon, Puerto Rico, Utah, Virginia, Wash­
ington. 

***Language essentially identical to the reg­
ulations is found in the statutes of Qonnec­
ticut, Hawaii, Maine, Maryland, Massachu­
setts, Montana, Nevada, New Hampshire, 
Utah, Virginia and Washington. 
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fiable data may be released for research 
purposes only to a "public agency or bona 
fide research body immediately concerned 
with the prevention or control of crime, 
the quality of criminal justice, or the cus­
tody or correction of offenders." New 
Mexico's statute permits dissemination of 
non-conviction data for research purposes 
only to "personnel assigned to conI. ''lctual 
research for a state or federally ap~ wed 
criminal justice project." Finally,Oreg ... 'l's 
regulations permit information to be made 
available only to "qualified persons for 
research and evaluation related to criminal 
justice activity." 

All of the 20 states provide for the 
execution of confidentiality and nondisclo­
sure agreements conforming essentially to 
the requirements of the regulations. How­
ever, several states include additional re­
quirements. A common additional provi­
sion is one giving the criminal justice 
agency (or some commission or board) the 
authority to monitor the progress of the 
research to ensure that the nondisclosure 
agreement is complied with and to termi­
nate access if violations are discovered. 
Alaska requires researchers to post a $500 
bond upon the signing of the nondisclosure 
agreement. Washington's statute provides 
that the nondisclosure agreement must 
contain provisions giving notice that dis­
semination and use of the released data is 
subject to state and federal laws and regu··· 
lations and that these laws and regulations 
"shall be cited with express reference to 
the penalties provided for a violation 
thereof." 

Finally, several states include provi­
sions limiting the publication of data or 
reports generated from the research. For 
example, Alaska and North Carolina pro­
vide that the criminal justice agency re­
leasing the records may examine and verify 
the accuracy of all data or reports gener­
ated from the research and may prohibit 
the publication of erroneous data. Cali­
fornia's statute provides that reports or 
publications derived from disclosed records 
may not identify specific individuals. Con­
necticut's statute provides that published 
reports may not identify individual subjects 

without their prior written consent. 
Several points should be kept in mind 

concerning the availability of criminal his­
tory records for research and statistical 
purposes. First, the Federal Regulations 
do not apply to the dissemination of con­
viction records and, as noted in Section 3, 
32 states authorize the dissemination of 
conviction records to private non-criminal 
justice recipients and only seven states 
expressly prohibit the disclosure of convic­
tion records to the private sector. ThUS, 
conviction records should be obtainable for 
research purposes under the laws of the 
great majority of the states. Second, even 
with respect to non-conviction records (in­
cluding open arrest records), researchers 
may be able to obtain such records under 
the laws of states other than the 20 states 
that specifically authorize access, since 
researchers presumably are entitled to 
access rights as private individuals. Only 
14 states expressly prohibit the dissemina­
tion of non-conviction records to the pri­
vate sector and only 12 states expressly 
prohibit the disclosure of arrest records to 
private persons. To the extent that re­
searchers can be grouped with other types 
of non-governmental, non-criminal justice 
recipients under state laws, they may be 
entitled to access to non-conviction rec­
ords and arrest records in a number of 
states that do not expressly authorize re­
searcher access, but do not prohibit it 
either. For example, New York permits 
researcher access to the records of its 
central state repository although such 
access is not expressly authorized by law. 
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Fin8.lly, state laws may not in all cases 
be conclusive on the issue of researcher 
access to criminal records at the local 
agency level, since most state laws on 
criminal records apply only to state crim­
inal justice agencies or state-generated 
criminal records. As noted above in the 
discussion of state dissemination laws, only 
nineteen of the states have statutes that 
apply to local agency dissemination poli­
cies. Local agencies in other states may 
have dissemination policies at variance 
with state law; thus, researcher access 
may be permitted by local agencies in 
states other than the 20 states that ex­
pressly authorize researcher access by 
state law. Of course, this distinction cuts 
both ways. Eight of the state laws that 
expressly authorize researc:;her access do 
not apply to local criminal justice agency 
dissemination policies.* Local agencies in 
these states mayor may not permit 
researcher access, Althot!gh other surveys 
have shown that local agencies tend to 
follow the lead of the states with respect 
to criminal record policies, particularly in 
those states with comprehensive laws, an 
analysis of local agency policy is beyond 
the scope of this document. Suffice it to 
say that the question of researcher access 
to criminal records may depend more on 
local agency policy than on state law. 

*Iowa, Minnesota, New Hampshire, New 
Mexico, North Carolina, Oregon, Puerto 
Rico and Utah. 
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Section 5 

STATUTES AND REGULATIONS 

This section of the Supplement sets 
forth the actual text of the state laws and 
implementing agency regulations enacted 
or amended since 1979. It is the purpose of 
this collection to make available to the 
researcher the variety of approaches and 
alternatives taken by the states in regard 

to their criminal history information prac­
tices. However, the reader is cautioned 
that this effort is current through July, 
1981, and thus further review of f.L particu­
lar state's legislation may be appropriate 
to include the most recent enactments. 

Preceding page blank 

I' 
" 

/! 

CategOl'Y 

1. State Regulatory"Authority 

2. Privacy and Security Council 
-----,',' 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Infcrmation 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access Reg. 003 
~ __ h 

llf. Accuracy and Completeness 

llf.1 Disposition Repor·ting Re.,"'IJirements If 1-9-622 
1f1-9-61f8 

11f.2 Auditing Requirements 

11f.3 Other Accuracy! Com plet~ness 1f1-9-622 
Requirements 

1.5. Dedication 
0: -

16. Civil Remedies 

1f1-9-600 
17. Criminal Penalties 36-12-1f2 

18. Public Reco.rds 36-12-1fO 

19. Separation of Files 

20. Regulation of Intelligence. Collection 1f1-9-639 

21. Regulation of Intelligence Dissemination If 1-9-61f 1 

Ifl':'9-.591f 
22. Security 1f1-9-621(9) 

22.1 Physical (Building) Security Reg. 00.5 

22.2 Administrative Security Reg.OOIf 

22.3 Computer Security Reg. 00.5 

23. Transaction Logs 1f1-9-61f0 

21f. Training Employees 

2.5. Listing of Information Systems '. 

26. FOIA (Including C:U) 

27. FOIA (Excluding CJI) 

28. Central State Repository 
1f1-9-591 . 
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ALABAMA 

Alabama Code 

§ 15-19.7. Effect of determination; records not open to public inspection; 
exception. 

(a) No determination made under the provisions of this chapter sha.ll 
disqualify any youth for public office or public employment, operate as a 
forfeiture of any right or privilege or make him i'1l~ligible to receive any license 
granted by public authority, and such determination shall not be deemed a 
conviction of crime; provided, however, that if he is subsequently convicted of 
crime, the prior adjudication as youthful offender shall be considered. 

(b) The fingerprints and photographs and other records of a person adjudged 
a youthful offender shall not be open to public inspe.ctioni provided, however, 
that the court may, in its discretion, permit the inspection of papers or records. 
(Acts 1971, 3rd Ex. Sess., No. 335, p. 4622, § 6.) 

I 
1n general. - The Youthful Offender Act is 

intended to extricate persons below 21 years of 
age from the harshness of criminal prosecution 
and conviction. It is designed to provide them 
with the benefits of an informal, confidential 
rehabilitative system. Raines v. State, 294 Ala. 
360, 317 So. 2d 559 (1975). 

The Alabama Youthful Offender Act was 
conctlived for the purpose of protecting those 
who fall within its ambit from the stigma and; 
practical consequences of a conviction for ~ 
crime. Accordingly, the act provides for 

1\. 

confidentiality in the proceedings and in the 
availability of the offender's records with regard 
to the adjudication. The introduction of a jury 
into such proc~edings would destroy any 
confidentiality with whieh the act attempts to 
clothe the proceedings and the youthful 
offender's record. As a practical matter, the 
provision that youthful offenders be tried "at 
court sessions separate f::'o!TI those for adults 
charged with crime" would become virtually 
impossible to carry ()\ut. Raines v. State, 294 Ala. 
360,317 So. 2d 559 (1975). 
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§ .. .. 
;1 6 6 11'\6 -6 ~- ~-

Category Citation 
.os -, -, 

U 

1. State Regulatory Authority 12.62.010 X 

2. Privacy and Security Cooocli 

3. Dissemination Regulations 

Conviction. Information 
'."!- Reg. 6AAC; 60.060 X 

3.10 Authorizes to Criminal Justice Agencies 12.62.030(a) X 

3.ll Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibitz to Criminal Justice Agencies 

3.14 ProhibIts to Govt. NOn-Criminal 
12.62.030(a) Justice Agencif!'.s X 

3.15 Prohibits to Private Sector 12.62.030(a) X 

Non-Conviction Inf<;nnation , Reg. 6AAC, 60.060 X. 
3.20 Authorizes to Criminal Justice Agencies 12.62.030(a) X 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agelldes . 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 
-

3.24 Prohibits to GoVt. Non-Criminal 
Justice Agencies 12.62.03G'(a) 

, 
X ., .. "..,.-

3.2' Prohibits to Private Sector 12.62.030(a,' X 
. 

Arrest Information 

3.30 Authorizes to Criminal Justi~ Agencies 
Reg. 6AAC, 60.060 X 
12.62.030(a) X 

3.:31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 
-

3.33 Prohibits to Criminal Justice Agencies 
'L 

3.34 Prohibits to Govt. Non-Criminal 
12.62.030(a) X Justice Agencies 

3.3!5 Prohibits to Private Sector Ig.62.030(a) X 

., 4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect ~ Take Notes 12.62.030(c) X 
n.'L ('AAr ('(l.ORn x 

4.3 Right to Inspect ~ Obtain CoPr 

12.62.030(c) ]1 ,. Right to Challenge Reg. 6AAC, 60.080 

- 12.62.030(£) Lx 6. Judiciai Review of Challeng~d Information 

7. Purging Non-Conviction Information Reg. 6AAC, 60.100 X 
12.62.040(3) 'x -, 

8. ~rging Conviction Information 12.62.040(3) X 
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Category 
. 
9. Sealing Non-Conviction Information 

J' 

10. Sealing Conviction Information 

11" Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

111. Accuracy and Completeness 

111.1 Disposition Reporting Requirerqents 

111-.2 Auditing Requirements 

1'+.3 Other Accuracy/Completeness 
Requirements 

~ 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 
p 1 

i 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection . 
. i 

21. Regulatioo' of Intelligence Dissemination 
\' 

, i 
.J j)l 

22. SecUrity 

, , "'1 .-
I 

22.1 t'I\~ysica1 (Buildlng) Security , 
-' 

22.2 Administrative Security 

'II I 
I 

22.3 Computer Security 

'. ~ 
23. Transaction Logs I 
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" 

211. Training Employees 
1 

, .. j 

..I 2.5. Listing of Information Systems 
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t 

, I ,. 
i 
I 

-,! 
i 
! 
i 
I 

5 6 ;1 ,~! 
Citation -S ""8: 

J! 

Reg. 6AAC, 60.100 X 

Reg. 6AAC, 60.100 X 

Reg. 6AAC, 60.090 X 
12,62.030(b) X 

Reg. 6A,AC, 60.020 X 
12.62.0110(2) X 

12.62.0110 X 

12.62.060(a) X 

12.62.060(b) X 

09.2.5.110 
09.2.5.120 

Reg. 6AAC, 60.030 X 

" 12.62.010(b); 12.62.01.5 XX 
Reg. 6AAC, 60.110 X 

12.62.010(b); 12.62.01.5 XX 
Reg. 6AAC, 60.110 X 

~~?~~~(~) 60.030,0110 X 
X ;:: 

Reg. 6AAC, 60.0110(2) X 

Reg. 6~~(~~ 6O~01~~:~ X 
I?~? • I? Ix X 

Reg. 6AAC, 60.070 X 
12.62.030(d) , X 

--
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ALASKA 

Alaska Code 

Sec. 09.25.110. Inspection and copies of public records. Unless 
specifically provided otherwise the books, records, papers, files, 
account~, writings, and transactions of all agencies and depart­
ments are public records and are open to inspection, by the public 
under reasonable rules during regular office hours. The public offi­
cer having the custody of public records shall give on request and 
payment of costs a certified cop~r of the public record. (§ 3.22 ch 
101 SLA 1962) 

Cross referencelO.-Spe Civ. R. ·14-
(b)(4). As. to managl:ment auu J)l'~S­
ervation (j,f public records, see AS 
40.21. 

It is "specifically provided other-
1\'ise" by AS 12.4S.050.-With respect 
to the right of inspection and copying 
records under this section, it is "speci­
fically provided otherwise," so far as 
POlice records are concerned, by the 
terms of AS 12.45.050, thus meeting 
the express exception to this section. 
Howard v. Jackson, 7 Alas. L..T. No.3, 
p. 431 (Marc!l 12, 1969). 

Stated in State v. Coon, 2 Alas. 
L.J. No. I, p. a (Jan. 1964). 

ALR and C.J.S. refel'ences.-Find­
ing of dra;t board as evidence of 
physical <'olUlition of one registered, 
16 ALR 247: .. 

Admissibility of report of public 
officer or employee on cause of or 
responsibility for injury to person or 
damage to property, 153 ALR 163. 

32 C.J .S. Evidence §§ 649 to 675. 

Sec. 09.25.120. Inspection' and copying of public records. Every 
person has a right to inspect a public writing or record in the 
state, including public writings and records in recorders' offices 
except (1) records of vital statistics and adoption proceedingl5 
which shall be treated in the manner required by AS 18.50.010-/ 
18.50.380; (2) records pertaining to juveniles; (3) medical and 
related public health records; (4) records required to be kept con­
fidential by a federal law or regulation or by state law. Every 
public officer having the custody of records not included in the 
exceptions shall permit the inspection, and give on demand and 
on payment of the legal fees therefor a certified copy of the 

, writing or record, and the copy shall in all cases be evidence of 
the original. Recorders shall permit memoranda, transcripts, and 
copies of the public writings and records in their offices to be made 
by photography or otherwise for the purpose of examining titles 
to real estate describrad in the public writings and records, mak­
ing abstraCts of title or guaranteeing or insuring the titles olf the 
real estate, or building and maintaining title and abstract pllants; 
and shall furnish proper and reasonable facilities to persons. hav­
ing lawful occasion for access to the public ""Titings and records 
for those purposes, subject to reasonable rules and regulations, 
in conformity to the direction of the court, as are necessary for 
the protection of the writings and records and to prevent inter­
ference with the regular discharge of the duties of the recorders 
and their employees. (§ 3.23 ch 101 SLA 1962) 

Cros!! references.-See C?1j. R. 44- ervation of public records, see AS 
(b) (4). As to management and pres- 40.21. 
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Sec. 09.25.125. Enfclrcement: Injunctive relief. A person having 
custody or control of a' public record who obstructs or attempts to 
obstruct, or a perSOll not having custody or control who aids or abets 
another person in obstructing or attempting to obstruct, the inspection 
ofa public record subject to inspection under AS 09.25.110 or 09.25.120 
may be enjoined by the superior court from obstructing, or attempting 
to obstruct, the inspect.ion of public records subjecJ fO inspection under 
AS 09.25.110 or 09.25.120. (§ 1 ch 74 SLA 1975} , 
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1. 

2. 

3. 

{ 

4. 

5. 

< 

6 • 

7. 

8. 

Category 
'-

State Regulatory Authority<> 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.1.1 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal JUStice Agencies 

3.24 Prohibits to Govt. Non-Criminal 

. - Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Informatioll 

3~30 Authorizes to Criminal Justice Ag~ncies 

3.31 AuthorIzes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 
;, 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Put-ging Conviction Information 

§ 

;1 
CItation -d 

41-1750 
1f1-2203.A.3 

41-2203 

41-2204.6 
1f1-1750.B.5 

41-1750.G 
41-1750.B.7 

. 41-2204.6 
41-1750.B.5 

41-1750.G 
41-1750.B.7 

j 

41-2204.6 
41-1750.B.5 

41-1750.G 
41-1750.B.7 

" 

41-1750.B.9 

41-2203.A.5 

., 

8-21f7 
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9. 

10. 

11. 

12. 

13. 

14. 

1.5. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

2.5. 

26. 

27. 

28. 

" ,,', 

_________ ~____c ~- -~----~ -.,-----------
, -- -

~ &1 
.. 

~l 
i 

,~! -ij 

Category CitatiCll ,oS -} !j 
Sealing Non-Convictian Information 13-4051 X 

Sealing Conviction Information 13-907 X 

Removal of Disquall1ications 13-905 through 912 X 

Right to State Non-Existence of Record 

Research Access 

Accuracy and Completeness 

14.1 Disposition Reporting Requirements 41-2205.B X 
41-1751 X 

14.2 Auditing Requirements 41-2205.A X 

14.:!.~ ~her Accuracy/Completeness 
,.- - Rl:)quirements Reg. 13-1-02 X 

,\ 

Dedication 

39-121.02 X. 
Civil Remedies 13-4051.C '0 X 

Criminal Penalties 41-1750.0 
,-'. X ,-

Public Records 39-121.01 X 

Separation of Files 

Regulati9ll, of Intelligence Collection 

Regulation of Intelligence Dissemination 41-1750 X 

Security .:;--.. 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Transaction Logs : \. _ 

':;' 

Tralning Employees 
" 

Listing o~ Information Systems 

FOIA (Including CJI) 

FOIA (Excluding CJI) 39-121.01 X 

Central State Repository 
41-1750.B.6; 41-2205 X 

, " / 
." 

ARIZONA 

Arizona Revis,ed Statutes 
Ii 
I' r! 

i 41-17bD. Criminal Idenilflcatlon section; duties; classification 
A. Th('rl! Ilhnll be 11 c1'lllllnnl Idl.'ntlflrutlon section within thc dcpul'tJlleut 

of 11IIblll! tlnfet)'. 

D. Th~ crlminnl identlflcntlon RPCtion Rhnll: 
1. PrClcllI't' lind mulutuln rllcordlC (If IlhlltlJ~)'lIllhlC. c1m;crlptiolll;. flll~I'rl)l'llIt~. 

dlllllOl!ltiollK und KlIrh otil(>r I .. forlllutioll 11:-1 mn~' IH' p"rtlnl'nt to 1111 IJel':-IlJns 
who hu\'~ been Ilrt'estc!l for 01' cOlI\'ldel1 (If 11 IIubllc off(!ul';e within th~ Rtnte. 

2. COlll'Ct Info)'nlUtIClIl cllnCl.'rnlng .n!,:!-,_ ,numlHlI' nnd nntl!r~ of offenscs 
knowu to hll\'e been ('olllluitted In thltl stni;'e. of the h'j.ml :-:tt'IIM tnkC'1I In cou­
nl.'ctioll then'wlth. I1JUI stich othcr luforllllltion ns "hnll be useful In the study 
ot crime In tile Ildmluilltrlltion of jtliltice. 

3. CooJ)(!I'nte wIth the cI'lmlnnl idcntlflcation ilnrenns in other stntes nJl(1 
with the nJ)prolu'lut~ IIltcncy of till' fl.'demI 1:0,'crllluC'nt In the (>x<'ll:ln~C' of 
Iniol'mntion pcrtinent to "ioIlltol's of the In\\,. In uddition, the criminal 
fdeutlfi('ntlon section shnll pro,'lde fOl' the rllphl cxchnnge of luformntlon 
conCCI'nln~ th~ oomlllli'~lcJll of crime and the detcc:tlon I)f ,'Ioilltors of the Inw, 
oot\\'ccn tltl' criin!lIl1l jUMtlc(\ 1I/:l'nrlcl! of th!~ :-Itatl' IIlId Its !Jolltlrul ~\lbllh'I~lons 
nnd tltl' crimi nul jtllOtiCl' 1I1l1'ncleR o! othe)' :-1m tcs lIud of thl' (,-,dl'I'al /:O"I'I'lI1lll'lIt. 

4. Pllrnh:ll nl!/llstllll('C to Ilellce offlcN'l' till'lmghollt thl! !:tllte In crimI! s('1!ne 
hn'e~tlgntion tOl' the detection of Iut(!I1t flngcrpl'lntll, IIlId In the cOlllllarisoll 
tli(1re<Jf. 

5. Pro\'lde Illformntion fl'OIll It I! l'(1col'ds to ('r!mlll:ll jn:-:tlrl' 1I~C'lIeics of 
the fl'del'1I1 go\'el'nllll!llt. the I;tate 01' it~ (lolltlcal I\l1hdl"ls!CIIS IIIIOU l'l'lllW:o:t 
by tile C'illef offlccr of stich IIgl'ncy 01' Ills Iltltiluri:'.I'd 1'I'l're~\ntati\'l" Such 
Information shull be lllicd only fOl' 1IIII'110:!l'!'; of the ntilllililstl'ntion of crimiunl 
justice. 

6. Opcrate the cl'lltl'nl repository tor the cl'hnlnul justice luformution sys-
tem ns l'elluln'd by § 41-2205 • 

7. Pro\'ld~ crlmillal hlstol'Y l'l'col'd illlol'ulIltlon to 1I0llcI'Iminai jUlltlC~ 
ngcllcles of th~ fl.!dcrlll gOI"(11'llIllcnt. tltc !:tlltc or Itlo: IJolitlrnl suhdh'lslolls 
IIpon r(>I)Uelolt by the chief offlcel' of ~uch 1l~l!ncy or ill~ :l1IthOI'izcd rcprc­
Iolelltnth'c. for till! pm'I10l1e ot e\'llIUlltlng the fltnl'i:~ of pro:O:fll'ctiw 1'1ll11loyecs 
ot such ngcllcy. l:iuch infol'mntfon shnll be \I:;cd ollly rOl' the purpose ot !Sucll 
e,'nluntlon. 

8, PI'o\'fll~ crlmhllli hl~tory rccol'd Information to IIc(lII!'\h)!:~ amI I'eguilltor~' 
ag~lll'l(!fI of the fl'dl.'l'lIl ~o\'e)'nnll'nt. till' l-'tlltC 01' Itli Iwlltirll'i ~1ih(II,'I~lolll! upon 
l'()(IIlCl;t hy till! chief offlcel' of Stich agellcy or his nuthorlzed represeutative. 
for the IJlII'IIOSI' of e,'alunting' the fltlleslol (If 111'0sl}t'ctiYe Ik'cnsees. Such In­
formntlclll l;illlll hn ul:led ouly for the pllrpol;a of Ioluch e\'aluatlon. 

9. Pro\'lde c)'llIIlnnl hl!;tOl'Y I'ecord Infol'matlon to the subject of such 
IlIfol'llllltioll" or to Ills IlttorllllY nt the ,request of the subject, and wh£>n ae· 
(~lIll1ll1l11lell by llrol)('r Idcntlflcatlon. 

C. The chler officeI'll of crlmlllill justice ugl'lIclcs of the stnte Oi' It!! 
polltlcnI slIblll"ll:Ilons shall pI'o\'lde to the cl'imlnul Idelltiflcnt!oll scctlon 
such Illforllllltion con('ernillg crimes lind persons nI'l'estcd fOl' or com'lcted 
of public oftemics within the stllte n!! the chief of the cl'imlnal Identlficn­
tion s~t1on. with the npPI'o\'nl of the director, l'lhull deem Ilseful tor the 
study or pre\,ention ot CrimI! and for the ndmin!struUon ot justl(.-e. 

D. Any person ~'ho knowingly rl.-IclU;cs or Jlr(ICIIrl~S the! relense of Infoil'mu­
tion held by the criminal idel1tiflcuUou t;ectioLl other than as pro\'fded by 
thlll section, or who URCR linch Infomlation tor n Jlurpog~ cthe~ than as pro­
vided by this section. III J,rullty of a clnss 2 misdemeanor.'"" 

E. Th~ chIef of the criminal Idcntlflcatlon section may, with the written 
appro~nl of the director nnd in the manner prescribed by law, remove anel 
destroy sllch records as he determines are no longer of value in the detec­
tion or prevention of crime. 
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F. The chftll of the crIminal IdentifIcation Hl'Ctlon, flubj(.'ct to the IIpproval 
of the director, shall mnke und isslle rules nnd regulations, reillting to the 
procurement and dlssemlnatlon of information, In the manner prescribed by 
Jaw. 

G. All noncrlmlnlll Jlmtlce ngcnclcfI ot the federa! go\'(!rmncnt, the stat~ 
or Ita .political slIbdlvlldons mllY ~Ive crlmhml hilltory record information 
trom the dt'pllrtmellt ot public safety crhnlnul hJentlflcn~lon scction pursuant 
to specific authority i:l'anted to that agency by statuto, ori:linance, or exeeutlve 
order which states the agency's authorization to receive criminal history reCord 
Inf6'rmatlon tor purposes of employment or licensing, In accordance with sub­
sectIon F of this section. .As amended Laws 1&78, CII, 173, 5 11; La\V&,,~9J8, 
Ch. 201, 5 143, eff. Oct. 1, 1&78. . . 

\\", 
"'." 

*** 

- §' 13-4051. Entry on records; stipulation; court o~.aer 
A. Any person who is wrongfully arrested, indicted or otherwise 

charged for any crime may petition the superior court for entry upon 
all court records, police records. and any other records of any other 

" agency relating to such arrest 01' indictment a notation that thf: pel'­
./ son has been cleared. 

B. After a hearing on the petition, if the judge believes that jus­
tice will be served by such entry, the judge shall issue the ordel' ~e­
quiring the· entry that the person has. been cleared on such records, 
with accompanying justification therefor, and $hall cause a copy of 
su.ch order to be delivered to all law enforcement agencies and courts. 
The order shall further'require that aU law enforcement agencies and 
courts shall not release copies of such records to .any person {'~cept 

'''~c-.. 
upon order of the court. (I";,,, 

"" ~. Any person whQ has notice of such order and fails to compl~' """''''' 
"with the court order issued pursuant to this "section shall be liable to 
the person for damages from such failure. 

''-;;j 

Added as § 13-1761 by Laws 1973, ch. 126, § 3. As a~ended Laws 1976, Ch. 
154, § 2. Renumbered as § 13-4051 byLaws 1977, Ch. 142, § 163, eff. Oct. 
1,1978: 

Historlc:a. Note 

The 1976 amendment deleted "upon . wlll not i be ,pro$l!cuted In conncctlO/l 
obtaining a written statement from the with such crIme," p.rllceding ':petltfoll 

prosecuting attofneythat such' persoll,\ the superlQr. court" In subsee. A. 

Criminal Law $:J1222. " 

• n.general I 
Expunging record. 2 

Library Reference. ~.'. 

C.l,S. Criminal Law § 2008 et seq. 

Note. of Oeclslo"s 

>oil' * * 
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hel'1I finnlly and unconditionally rc­
I('used wOllld still hnve no right to vote, 
C:lrry n pistol, or serve on a jury, but 

"Iml' who has been pardoned would hu\'e 
';llch "rights" plus any others of which 
Ill' might lun-e beeu deprived because ot 
hill status as a com'lcted telon. Id, 

Person convicted ot crime and serving 
rime In state prison could be Issued an 
Arizona drlver'fI license. Op.Atty.Gen. 
XII.ll5-35-L. 

4. Workmelt:';:> compensation 
Hight to workmen's compensation and 

:II'cident benetlts was not forfeited or 
1Illllpended during 'period ot prison COI\­
finement. of claimant serving flentence 
lI'illi thun life, and confinement did not 
I'xtl'ucl time within which to process and 
protect rights, Bearden v, Industrial 
('l1l1l1l1lssion (1971) 14 Arlz_App. 336, 483 
1',2d 568. 

1'\ 

Provision of § 13-1653 (l'epealed; 
llO\\' this section) permitting persons 
l'(!ntenced to Imprisonment to testify In 
11 criminal proceeding did not render.tes-

t1mony which WIlS gh'ell by coemll)oyC('. 
who hau been convicted of employee's 
murder and sentenced to lite term in 
!ltnte prison and which Ilhowed that em­
ployee hlld Ilhfiiidoned his employment 
aud engll~ed in pel'llonal ncth'lty at time 
of hiM delltil Incompetent by Impllcntlon 
or Ilpplication of doctrine of expresslo 
\lnlu!! est exclllsio alterhls In proceeding 
brought hetol'o the Industrial Commls­
ilion by widow to reco\'er death benefits, 
In view 'of provllllonll ot Ilectlons 12-
2201, 23-941, 23-942 which dispelled nny 
such Implication. Cnrlson v. Industri­
al Commission (197.1) 14 Arl?.App, 278, 
482 P.2d 887. 

Claimant'); statu II as n trusty working 
on a prison tarm outllide the walls ot 
the Htnte prillon, for which he \'olun­
teered and recelv.ed IIpeeial treatment, 
"iall not suftlclent to imply a "contract 
of hire" within scope of § 23-901, and 
clalmunt's Injury snstllined when he 
callie in contnct with electrical wires 
"'1!1l noncompensable. Watson v, In­
(1llHtrlnl Commls.'lion (1966) 100 Ariz. 
327, 41'2J F'.2d 144. 

§ 13 - 905. Restoration of civil rights; persons completing pro. 
bation 

A. A person who has been convicted of two or more felonies whose 
period of pibbation has been completed may have any civil rights 
which were lost or suspended by his felony conviction restored by the 
judge who discharges him at the end of the term of probation. 

B. Upon proper application, a person who has been discharged from 
probation either 'prior to or after adoption of this chapter may have 
any civil rights, which were lost or suspended by his felony convic­
tio\l restored by the superior court judge by whom the person was 
sentenced or his successors in office from the county in which he was 
originally convicted. The clerk of such superior court shall have the 
responsibility for processing the application upon request of the per­
son involved or his attorney. The superior court shall cause a copy 
of the application to be served upon the county .attorney. 
Added as § 13-1742. by ,Laws Hi70, Ch. 221, § 1, as amended Laws 1971; Ch. 
159, § 1. Renumbered as § 13-805 and amended by Laws 1977, Ch. 142, § 50, 
eff, Oct. I, 1978. Renumbered as § 13-905 by Laws 1978, Ch. 201, § 116, 
eff. Oct. I, 1978. 

~~ 

Hlsto~',lcal Note " 

!o'ormer '"13-905 was transferred and Ch. 201, § 104; 
rt'numbered as § 13-709 by Laws 1978, ceding § l3-9m • 

,; 
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Library References 

Clyil Rights ¢::II, 12. C .. T.S. Civil Right!! §fi 1 et seq., 84 til 
8(1,191 to 19!)' 

Notes of Decisions 

In general/ I 
Appllcatl~n 2 
Jurlsdlctfon 3 

I. I" general 
Un,der this section, superior court 

cler},{ must, ill absence of prospective ap­
pUdmt's attorney, receh'e request from 
prospective applicant, expJa!n to him 
the procedure, pro\'lde him with form or 
at least minimum Information neEded to 
fne a proper appllcatlon, and. then pro­
cess the appllcatio,n ;, after receiving 
proper application and Insuring that It 
1s proper, clerk should record the 
filing, make copy of application for ap­
plicant, cause copy of application to be 
served upon county attorney, set appli­
cation for hearing date, and continue to 
receive and record all other papers flIed 
In the matter. Op.Atty.G.en.No.1141. 

2. Aplillcation 
A proper application wlthln th!!; sec· 

tion will contnin nil me ofappllcant, ad· 
ure~~, phone number, attorney, If any. 

, lIate of conviction, substance of com·lc· 
tion, date of sentencing, sentencing 
court and jlld~e, uate of commencement 
of probation, uate of termination of pro­
bation, date of court order terminating 
probation !lnd l>rayer for restoration of 
civil right!;. Op.Atty.Gen.No.11-41. 

3. Jurisdiction 
City courts and justice of the pence 

courts have no jlirisulction to rule on el· 
therll petition for restoration of ch'n 
rights or a motion to wlthdraw a guilty 
plea or to set aside a verdict pursuant 
to the provisions of § 13-1141 et seq. 
(now this 'chapter). Op.Atty.Gen.No.72-
19-L. 

§ 13-906. Applications by persons discharged from prison 
1\ 

A. Upon proper application, a person who has been convicted of 
two 'or more ,felonies who has received an absolute discharge from 
imprisonment may have any civil rights which were lost or suspended 
by his conviction restored by the superior court judge by whom the 
person was sentenced or his success()rs in office from the county in 
which he was originally sentenced. 

B. ,A person who is subject to tlie provisions of subsection A may 
file, no sooner than two years from the date of his absolute discharge, 
an applica,tion for restoration of civil rights that shall be accompapied 
by a. certificate of aosolute discharge from the director of the'depart­
ment of corrections. The clerk of the superior court that sentenced 
the applicant shall have the responsibility for processing applications 
for restoration of civil. rights upon request of the person involved, his 
attorney or a represen:tat~ve of the state department of corrections. 
The superior court shall cause a copy of the application to be served 
upon the county attorney. 
Added a,s§ 13-,1743 by Laws 1970, Ch. 221, § 1., As amended Laws 1971, 
Ch., ,+59, § 2. REmumbered as § 13-806 and amended by taws 1977, Ch. 

I'~ .; 
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142, § 51, eff. Oct. 1, 1978. Renumbered as § 13-906 by Laws 1978, Ch. 201, 
~ 116, eff. Oct. 1, 1978. 

The 1971 amendment inserted, in the 
[11(' tirst sentence of subsec. B, that 
wllirh precedes "an application" and In· 
",'rted "that"; substituted a reference 
!II the superior court clerk for 1\ refer­
"url? to the county attorney In the ~pcond 

sentence of subsec. B, and added the 
third sentence of subsec. B. 

The 1977 amendment inserter! "who 
has been convIcted of two or mol'Po telon­
les" In subsec. A. 

Notes of DecisIons 

In general I 
Jurisdiction 2 
Review 3 

I. In general 
i>l?tendant who has served fl prIson 

""Ilti'llce may not subsequently haye his 
"llOa of guIlty or a yerdict of guilty set 
a"llIp. State Y. Brundt (1973) 19 Ariz. 
Ii:!, ;:;0:; I>.2d 1063. 

2. Jurisdiction , 
CIty cOllrts and justice at the peace 

""tlrts haye no jurisdiction to rule on eI-

ther a petition tor restoration ot civil 
rights or a motion to withdraw a ttIUty 
plea or to set asIde a verdIct pursuant 
to the pro\'lslonsof § 13-1141 et seq. 
(now this chapter). Op.Atty.Gen.No.12-
19-1,. 

3. Review 
Appeal of defendl\nt from an order re­

\'oklng probation and hnposlng n ,prison 
sentence was not rendered moot, by de­
fendllllt's completion of service of the 
sentence. State \'. Brandt (1913) 19 
Arlz.App. 112, 505 P.2d 1063. 

§ 13 - 907. Setting aside judgment of convicted person upon dis­
charge; making of application; release from dis­
abilities; exceptions 

Every person convicted of a criminal offense other than a violation 
of § 28-473, the pro'visions of title 28, chapter 6,1 or a violation of any 
local ordinance relating to stopping, standing. or operation of a vehicle, 
but nevertheless including a violation of §§ 28-661, 28-692, 28-692.02, 
28-693 or any local ordinance relating to the same subject matter of 
such sections, may upon fulfillment of the conditions of probation or 
sentence and discharge by the court, apply to the judge, justice of the 
peace or magistrate who pronounced sentence or imposed probation 
or such judge, jUl3tice of the peace or magistrate's successor in office 
to have the judgment of guilt set aside. The convicted person shall 
be informed of this right at the time of discharge. The application to 
set aside the judgment may be made by the convicted person, by his 
~tto:ney or probation officer' authorized.in writing. If the judge, 
~u,st~ce of the peace or magistrate ,grants the application, the judge, 
JU~t,lce .of the peace or magistrate shall set aside the judgment' of 
gull~, dIsmiss the accusations or information and order that the per­
son be reJeas~d from all penalties and disabilities resulting from the 
conviction other than those imposed by the department of transporta-
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tion pursuant to § 28-445 or 28-446, and except that the conviction 
may be pleaded and proved in any subsequent prosecution of such 
person by the state or any of its subdivisions for any offense or 'Used 
by the department of transportation in enforcing the provisions of 
§ 28-445 or 28-446 as if the judgment of guilt had not been set aside. 

Ii Added as § 13-1744 by Laws 1976, Ch. 111, § 10. Renumbered as § 13-807 
by Laws 1977, Ch. 142, § 52, eff. Oct. 1, 1978. As amended by Laws 1978, 
Ch. 65, § 1, eff. May 23, 1978. Renumbered as § 13-907 by Laws 1978, 
Ch. 201, § 116, eff. Oct. 1, 1978. 

1 Section 28-601 et seq. 

Historical Note 

Laws 1978,Ch. 65, § 1, Inserted u§ 
28-473" and deleted "28-692.01" in the 
first sentt>nce, llnd in the final sentence 
inserted "other than those imposed by 
the department' of trtmsportation pursu­
ant to § 28-445 or 28-446, and", "by the 
state or any of it.., s.ubdlvlslons", and 
"or used by the depa,rtment of transpor­
tation In t>nforclng the provisions ot 5 
28-445 'or 28-446". 

ter 8 Ilnd renumbered the section as sec­
tion 13-801 effective October 1, 1-978. 
LaWN 1978, Ch. 65, section '1 amended 
section ]3-1144, effective May 23, 1978. 
Pursuant to authority of seCtion 41-
13114.02, -this !'Iection a!! amended by 
Luws 1978, Ch. 65, section 1, ha~oeen 
llllDlbered as section 13-807. ",Subse­
quently section ]3-8!l1",~~numbered 
as section ]3-907 J1YLaws 1978, Ch. 201, 
section 116, er.Zl!ctive October 1, 1978. 

1978 Reviser's Note: - / 
Laws 1971, Ch. 142, sl'Ction 52 trans- 11// 

ferred section :13-1144 to title 13; chap- r 
Cross References J 

Restoration of civil rights ,following criminal conviction, see Rules Cr.Proc. Rule 29.1 
et seq. 

Library References 

CrIminal Law e=998(1). () C.,J.S. Criminal Law§ 1605(1) et seq. 

Notes of Decisions 

In general I 
City and PQ!lce courts 2 
Expungement of records 3 
Review 4 

I. In gen"ral 
Under § 13-919 (repealed; -see, now, § 

13-3102) making It unlawful for person 
convicted of certain specified crimes of 
violence to possess pistol unless he had 
been pllrdoned Or had by law regained 
full status as citizen, phrase "full status 
as a citizen" was not rendered vngue by 
subsequent statute and rule (section 13-
1141 et seq. now thls;chaptel', and Crlll!­
~nal Procedure Rule 29.1) setting forth 

74 

procedure for restoration of civil rights. 
State v. Harmon (1915) 25 Arlz.App. 137, 
541 P.2d 600, cerdorarl denied 96 S.Ct. 
1681, 425 U.S. 942, 48 L.Ed.2d 185. 

. Section 13-1141 et seq. (now this 
C ;'chapter) relating to restoration of civil 

rights of convicted person did not apply 
to mIsdemeanor convictions. State ,'. 
Grant (1975) 24 Arlz.App. 201, .531 P,2d 
38, ado}lted 112 Ariz. 270, 540 P.2d 1251. 

Restoration of civil rights Is creature 
ot statute and trial court had no lnher­
entpower to grant restoration order. 
Id. 

Petitioner was not entitled to file late 
appeal from conviction \vhere after pro-

ARIZONA 

111III1Icillg sentence trial court adVised pe­
[i[iolll'r of his right to appeal and to 
1'lIlIrt-appolnted counsel therefore and 
pl'titioner allegedly did not appeal with­
in III'l'RCribed time because he beUeved 
(rlllll a (lIs~llsslon with his probation of­
(ic'C'I' that I>Jls conviction would eventual-
1\' Ill' ['emo\'ed from his record it he ful­
('i!li'c\ the terms of his probation. State 
r, ::itice (1!)75) 23 Arlz.App. 91, 530 P.2d 
J l;lIl. 011 r~onslderatlon 24 Arlz.App. 
:illl, 540 P.2d 135. 

Probationer may, after completion of 
his probation period, mo~e the court to 
~t·t mllde his plea of gunty~J;' a verdict 
tI( ~lIllty and, in adrlltion, have his civil 
ri;.:htR reinstated. State v._Brandt 

thplr being placed 011 probation. State 
ex ret Purcell v. Superior Court In nnl'.! 
;F~r '~;t1-lrlcopa County (1976) 112 Ariz. 
1521, rt4~~ P.2d 203. 

3. Expungement of records 
There Is no expungement of record:g In 

regard to criminal IdentlflcatloJl, and, as 
a matter of fact, court orders to ex­
punge should not be honored: any such 
ol'der should be brought to attorney gen­
eral's attention so that they may be ap­
pealed, based on lack of statutory au­
thority to ISlIlIe expungement orders. 
Op.Atty.Gen.No.13-3-L. 

lI11i3) 19 Ariz. 112, 505 P.2d 1063. 4. Review 

~"ity conrts and justice o~cJhe peace If accused, who was convicted of 
"tlurts had no jurisdiction to rule on eb",=~hrE'e counts of misdemeanor manslaugh-
Ih('r n petition for restoration of civil ter, '~\"Il.'1 given erroneous advice by pro-
rh:hts or a motion to Withdraw a guilty batlon officer with regard to this sec-
ph'a or to set aside a verdict pursuant tlon, which relatell to setting aside of a 
III thl' provisions of § 13-1141 et seq. conviction Imd rf'storation of civil rights 
1II0\\" this chapter). Op;.Atty.Gen.No. and which does not apply to mlsdemean­
i:!-l!l-L. or conVictions, and If, a!! result ot such 

2. City and police courts 
SlIperlor court exceeded it~ jurJsdlc­

[iun by ordering establishment of proce­
,lIm's In city c611rt whereby successful 
misdemeanor' probationer!! could obtain 
n'Ii!!! under this section establishing 
rl/:ht ot dl!!charged probationers to wlth­
lira\\" guilty pleas or seek to vacate \'er-
11irts or conviction which resulted In 

advice, accllsP,d decided to forego his ap­
peal right,s, he was entitled to take a de­
layed appeal. State v. Stice (1915) 24 
Arlz.App. 516, 540 P.2d 135. ' 

Appeal of defendant from an order re­
\'oking probation and Imposing a prison 
R('ntence was not rendered moot by de­
f(,I1dant'~ completion of service of the 
sentence. State v. Brandt (1973) 19 
Arlz.App. 172, 505 P.2d 1063. 

§ 13-908. Restoration of civil rights in the discretion of the 
superior court judge 

Except as provided in § 13-912, the restoration of civil rights and 
the dismissal of the accus~~ion or information under the provisions of 
this chapter shall be in the discretion of the superior court judge by 
whom the person was sentenced or his successor in office. 
Added as § 1?-1745 by Laws 1970, Ch. 221, § 1. Renumbered as § 13-808 
and amended bYeLaws 1977, Ch. 142, § 53, eff. Oct. 1, 1978. Renumbered 
as § 13-908 and amended by Laws 1978, Ch. 201, §§ 116, 120, eff. Oct. 1, 
1978. 

Historical Note 

Tht' 1078 amendment substituted "13-
lll!!" for "13-812". 
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Library References 

COllvlctR ¢::;)1. e .. l.S. COlI\'lctH 51 (>1; seq. 

Notes ~f Decisions 

I. JurladlcUon 
City court'! lind JURtiee of the lleaee 

COllrt.~ have RIO jurlmllctlon to ntle on ei­
ther a iJ'2titltm for reRtorlltloJl of civil 
rlghtR or a motion to withdraw 11 guilty 

llien 01' to RetdlHlde I .. verdIct PUI'IIUllllt 
to ~he IU'(j\;IRlonHlli § 13-1741 et );e((, 

(i10W thlR cna(Jter)," Op,Atty.Gen.No.72-
]!)-l •• 

§ 13 - 909,; Resroration of civil rights; persOns completing pro­
bation for fede~i offeDI8e 

A. A person who has been convicted of two or more felonies whose 
period of probation has been completed may have any civil rights, 
which were lost or suspended by his felony c~>nviction in a United 
States district court restored by the presiding judge of the superior 
court in the county in which he now resides, upon filing of' an affi­
davit of discharge from the judge who discharged him at the end of 
the term of probation. 

B. Upon proper application, a: person who has been discharged 
from probation either prior to or after adoption of this chapter may 
have any civil rights which were lost or suspended by his felony con­
victionrestored by an applicatiori filed with the clerk of the Superior 
court in the county in which he now resides. The clerk of the. su~ 
perior court shall process the application upon request of the person 
involved or his attorney. 
Added as § 13-1752 by Laws 1971, Ch. 159, § 3. Renumbered as § 13-809 
and amended by Laws 1977, Cb. 142, § 54, eff. Oct. I, 1978. Renumbered as 
§ 13-909 by Laws 1978, Cb. 201, § 116,. eff. Oct. 1,1978. 

The 1911 amendment Inserted ··wh.) er prior to 01' after adoption of till" 
has been convicted of two or more (cion- chapter" for "prior to the a~uptlon of 
Ics" In slIb!;ec. A, and substituted "elth- thlH article" In subsec. R. 

Cros" ,References 

Discretion, restoration of civil rights, S<ee I 13-911 • 

§ 13 - 91 O. Applicatlo.ns by persons discharged from federal pris­
on 

i~. Upon proper application, a person who. has been convicted of 
two., or more felonies who has received an absolute discharge from 
imprisonment in a federal prison may have any civil rights which 
were'.lost or ,suspended by his conviction restored by the presiding' 
judge of the superior court in the county in which he now resides. 

ARIZONA 

/' 
B.. A persoll who, is subject to the provisions o~ subsection A may, 

file, 110 sooner than two years from the date of his absolute discharge, C 

an application for restoration of civil rights that shall be accompanied 
L\' a certificate of absolute discharge from the director of the federal 
h~reau of prisons, unless it is shown to be impossible to obtain such 
certificate. Such application shall be filed with the clerk of the su­
perior court in the county in which the person now resides and such 
c:lerk shall be responsible for processing applications for restoration 
uf civil rights upon request of the person involved or his attorney. 
Added as § 13-1753 by Laws 1971. Ch. 159, § 3. RenumberelJ, lU! §,l3-810 
and amended by Laws 1977, Ch. 142, § 55, eff. Oct. 1, 1978. Renumbered as 
~ 13-910 by Laws 1978, Cb. 201, § 116, eff. Oct. I, ln8, 

Crosl References 

11l~cretlon, restoration ot e!vll rights, see § 13-911. 

§ 13 - 9110 Resto.ration of civil rights in the discretion of the 
presiding judge o.f the superior Cf.1Iurt ., 

The restoration of civil rights under provisions of §§ 13-909 or 
13-910 is within the discretion of the presiding judge of the superior 
('ourt in the county in which the person resides. 
Added as § 13-1754 by Laws 1971, Cb. 159, § 3. Renumbered as § 13-811 
and amended by Laws 1977, Cb. 142, § 56, eff. Oct. 1, 1978. Renumbered as' 
§ 13-911 and amended by Laws 1978, Ch. 201, §§ 116, 121, eff. Oct. I, 1278. 

Historical Note 

The 1978 amen~ment substituted u§§ 
(:1-1)09 or 13-910"for "§§ 13-809 or 13-
~1O". 

~'ormer § 13-911, relating to concealed 
1l'('llllonS, was repealed by Laws 1977, 
('11. 142, § 29, eft. Oct. 1, 1978. 

J!'or disposition of the subject matter 
of sections of the former Criminal Code, 
see Disposition Table at the front of this 
\~olume, 

§ 13-912. Restoratio.n o.f civil rights; automatic fo.r first o.f­
fenders 

" 

Upon completion of the tenn of probation, or upon absolute dis-
charge from imprisonment, and' upon the completion of payment of 
any fine or restitution imposed, any pe:rso~ who has not previously 
been convicted of 'any other felony shall automatically be restored any 
civil rig~ts which were lost or suspended by the conviction. 

Addt!d as § 13-812 by La\vu 1977, Ch. 142, § 49, eff. Oct. 1, 1978. Re­
nUlllbered as § IH-912 by Laws 1978, Cb. 201, § 116, eff. Oct. 1, 1978. 
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§ 8-247. O •• truct'on Of record. 
A. 011 appUcatlon of a person who ~IU~ been ~ udjudlcatl!d delinquent or 

Incorrigible or on the court's own motion, and after a hearing, the juvenile 
court shall order the destruction of the fII<'S and recordll, Including arrest 
records, In the proceedhu,l', If tbe l'Ollrt finds: . 

1. The llClSOn has attained blselghtecnth birthday. 
2. No. proceeding Is pending' secklllg bls con\'letlon of 11 crime. 
3. He has been rehnhlllfiated to the satisfaction of the juvenile court. 
'4. He Is not under the jurisdiction of the Juvenile court, nor under com. 

rnltml!nt to tbe department of COrrectiOIlS from the jU\'enlle court. 
B. Ueasonable noUce of the hearing shall be gh'en to:. 
1. The' county attorney. 
2. The authority granting tbe dlschar~ If the final discharge was from 

all Institution or from parole. 
C. Wben Il jU\'enlle who bas been adjudicated deIlnqllent or IncorrIgible 

has attained hfs or her twellty·thlrd blrtllday, the ju\'enJle court may order 
destruction of files and records, Includlllg arrest records If tbe court finds: 

1. There Is no pending criminal complaint. 
2. The department or .com.'Ctions has no current Jurisdiction. 
3. There Is.no adult criminal, record. Al4 lUuC!uded r.llws 1975, ClI. 141, ! 3. 

Supplementary Index to Note. tem from otbe!" source, ~ould. ,be coo.ld. 
.n genera' VOl ered by aentencing court, e'djln though 

juvenile court recorda bad been de­
Btroyed punuant to this lectlon wben 

Va. In general' delendant reached age 21 a few months 
Evidence as to 21-yea~old delend- prior to aentenclng. State v. Corral 

snt's experience In juvenile justice SYII- (1974) III Ariz.App. 520, 521 P.2d llil. 

o 
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1. 

2. 

3. 

c;' 

4. 

5 •. 

6. 

1\ 

7. 
f-:h':· 

8. 

Category 

State Regulatory Authority 

Privacy and Security COLllcil 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Crimirai Justice Agencies 

3.24 Prohibits to. Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibi~ to Private Sector 

Arrest'Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Privat.e Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibi ts to Govti .. Non-CrImInal 
Justice Agencies '\ 

3.35 ProhibIts to Private Sector 

Inspection 
,', 

4.1. Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Jt>diclal Review of Challenged Information 

J 

Purging Non-Conviction Information 

Purging Conviction Information 

, 

11 
.- I 

: 

J/ 
l~ 

§ .. .. 
;1 i i 

S1 "'B 
CItation "'s ... , !J 

5-1101 
5-1103 X 

5-1103 X 

A III 
r I 

R II 
K 

i r 
\1 

11 
,~ 

~\ 
\ t 

A J 1 
I' 

II 
N 11 

rJ 

5-1102 X 

5-1102 X 

Ii 

S ' j 
1 f 

A !l 
i i 
I' q 

S if 
H 

II 
I! 
/' 

rl ,/ 

5-1102 X 

5-1102 X 

X 5-1102 

!j 
f. 
ij 

~ I 
,1 
I 

Ii 

5-1102 X 

1 ( i! l( u 
II 

11 
il 

\ 
5-1102 X 1 

( 
! 

5-1102 X J 

5-1102 X 

5-1102 X 
ReI!:. Sect. 3 X 

5-1102 X 
.~ Reg. ~t. 3,4,5,6 X 

5-1109 X 
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Category 
';' 

9. Sealing Non-Conviction Infcrmation 

,10. Sealing Conviction Infcrmation 

11. Removal of Disqual1flcatlons i 

12. Right to State Non-Existence of Record 

13. Research Access 

111. Accuracy and Completeness 

111.1 Disposition Reporting Requirements 

111.2 Auditing Requirements 

111.3 Other Accuracy/Completeness 
Requirements 

1.5. Dedication 

16. Civil Remedies 

i7. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dlsseminaticn 

- Q 22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security // 
\J 

22.3 Computer Security 

23. Transaction Logs 

24. Tralning Employees 

2.5. Listing of Infcrmation Systems 

",' 

26. (:,FOIA (Including CJI) 

• "I 
27. FOIA (Excluding CJI) 

28. Central State Repository 

_______________________________________________ ~~------m.A.----------------------------~-­
~--

1(" ... 1:; I ' 

--------.~~--==------------------.------~ 

i 

£} 
.. 

!J ... , ... 
Citation 

113-1231 X 

113-1231 X 
113-1233 X 

;r'"r--:- - -. 
.5-1107 :/' X \' 

II -
.5-1112 X 

12-2806 X 

.5-1110 ~ .5-1111; 12-2807 
113-123.5 X 

12-2801 X 

:\ 
I 

(: 1 

.5-1103 ~ 

\\ 

Reg. 6,7 X 

.5-1112 X 

i2-2801 X 

D 

" 

.5-1102 X 
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SECTION. 

12·2801. Title of act. 

ARKANSAS 

Arkansas Statutes Amotated 
Title 12 

CHAPTER 28 
FREEDOM OF INFORMATION ACJr 

SECTION. 

12·2802. Declaration of public policy. 
12·2803. Definitions. 

12-2805. Open public meetings. 
12-2806. Enforcement. 
12·2807. Penalty. 

12·2804.' Examination and copying of public 
(j records. 

12·2801. Title of act. - This Act [§§ 12-2801 - 12,2807] shall be known 
and cited as the "Freedom 'oflnformation Act" of 19'67. [Ac;ts 1967, No. 93, 
§ I, p. 2qS.] 

12·2802. Declaration of public policy. - It is vital in a democratic 
society that'pubIic business be performed in an open and public manner so 
that the electors shall be advised of the performance of public officials and 
of the decisions that are reached in public activity and in making public 
policy. Toward this end, this act [§§ 12-2801 - 12-2807] is adopted, making 
it possible for them, or their representatives, to learn and to report fully the 
activities of their public officials. [Acts 1967, No. 93, § 2, p. 208.] 

12.2803. Definitions: ~ "Public records" are writings, recorded sound.s, 
films, tapes, or data compilations in any form (a) required by law to be kept, 
01" (b) otherwise kept and which constitute a record of the performance or 
lack of performance of official functions which are or should be carried out 
by a public official or employee, a governmental agency, or any other agency 
wholly or partially supported by public funds or expendillg public funds. 

All records maintained in public offices or by public employees within thte 
scope oftheii<" employment shall be presumed to be public records. Provided, 
that compilations, lists, or other aggreg~tions of information of a personal 
nature where the· public disclosure thereof would constitute a clearly 

. unwarranted invasion of personal privacy, are hereby determined to ble 
confidential and· shall not be considered to be "public records" within th,e 
terms of this Act [§§ 12~2801 - 12-2807], and shall not be supplied t[) 
private individuals or organizations. ' 

('Public meetings" are the meetings of any bureau, commission, or agell'cy 
of the State, or any political subdivision of the State, including munic­
ipalities and counties, boards of education, and all other boards, bureaus, 
commission:; or organizations in the State of Arkansas, except grand juries, 
supported wholly or in part by public funds, or expending public funds. [Acts 
1967,No. 93, § 3,p.208;1977,No.652, § 1,p: 1600; 1981,~o. 608, § 1,p. 
-.] 
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12·2804. Examination and copying of public records. - Except as 
otherwise specifically provided herein, by laws now in effect, or laws 
hereinafter specifically enacted to provide otherwise, all public records shall 
be open to inspection and copying by any citizen of the State of Arkansas 
during the regular business hours of the custodian of the records. It is the 
specific intent of this Section that State income tax returns; medical, 
scholastic, and adoption records; the site files and records maintained by the 
Arkansas Histori<;: Preservation Program and the Arkans~ Archeological 
Survey; grand jury minutes; unpublished drafts of judicial or quasi· judicial 
opinions and decisions; undisclosed investigations by law enforcement 
agencies of suspected criminal actiw~: ,unpublished membranda, working 
papers, and correspondence of the <i_~,~rnor, Legislators, Supreme Court 
Justices, and the Attorney General; documents which are protected from 
disclosure by order or rule of court; files which, if disclosed, would give 
advantage to competitors or bidders; and other similar records which by law 
are required to be closed to the public shall not be deemed to be made open 
to the public under the provisions of this Act [§§ 12·2801 - 12·2807]. 

Reasonable access to public records and reasonable comforts and facilities 
for the full exercise of the right ro inspect and copy such records shall not 
be denied to any citizen. 

If a public record is in active use or in storage and, therefore, not available, 
at the time a citizen asks to examine it, the custodian shall certify this fact 
in writing to the applicant and set a date and hour within three {3) days, 
at which time the record will be available for the exercise of the right given 
by tlPs Act. [Acts 1967, No. 93, § 4, p. 208; 1977, No. 652, § 2, p. 1600.] 

12·2805. Open public meetings. - Except as otherwise specifically 
provided by law, all meetings, formal or informal, special or regular, of the 
governing bodies of all municipalities, counties, townships, and school 
districts, and all boards, bureaus, commissions, or organizations of the State 
of Arkansas, except Grand Juries, supported wholly or in part by public 
funds, or expending public funds, shall be public meetings. 

The time and place of each regular meeting shall be furnished to anyone 
who requests the information. 

In the event of emergency, or special meetings the person calling such a 
meeting shall notify the representatives of the newspapers, radio stations 
and television stations, if any, located in the county in which the meeting 
is to be held and which have requested to be so notified of such emergency 
or special meetings, of the time, place and date at least two (2) hours before 
such a meeting takes place in order that the public shall have 
representatives at the meeting. 

Executive sessions will be permitted only for the purpose of considering 
employment, appointment, promotion, demotion, disciplining or resignation 
of any public officer or employee. 

(a) Only the person holding the top a,dministrative position in the public 
agency, department or office involved; the immediate supervisor of the 
employee involved; and the employee may be present at the executive 
session when so requested by the governing body, board, commission or G~her 
public body holding the executive session. 
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(b) Any person being interviewed for the top administrative position in 
the public agency, department, or office involved may be present at the 
executive session when so requested by the governing board, commission or 
other public bOdy holding the executive session. 

EXef,:utive sessions must never be called for the purpose of defeating the 
reason or the spirit of the Flreedom of Information Act. 

No resolution, ordinance, rule"contract, regulation or motion considered 
or arrived at in executive; session will be legal unless foHowing the executive 
session, th~ public body reconvenes in public session and presents and votes 
on such resolution, 9rdinancE', rule, contract, regulation, or motion. [Acts 
1967, No. 93, § 5, p. 208; 1975 (Extended Sess., 1976>, No. 1201, § 1, p. 2915.] 

12.2806. Enforcement. - Any citiZen denied the rights granted to him 
by this Act [§§ 12·2801 - 12·2807] may appeal immediately from such 
denial to the Pulaski Circuit Court, or to the Circuit Court of the residence 
of the aggrieved party, ifan agency of the State is involved, or to any of the 
Circuit Courts of the appropriate judicial districts when an agency of a 
county,municipruity, township or school district, or a private organization 
supported by or expending public funds is involved. Upon written 
application of the person denied the rights provided for in this Act, or 
any . interested party, it shall be mandatory upon the Circuit Court 
having jurisdiction, to fix and assess a day the petition is to be heard with· 
in seven f71days of the date of the application of the petitioner, and to 
hear and determine the case. Those who refuse to comply with the orders 
of the court shan be found guilty of contempt of court. fActs 1967, No. 98, 
§ 6, p. 208.] 

Atkansa!. Statutes Amotated 
Chapter 11 

Arkansas Crime Inf<rmatioo Center 

5·1101. Criminal justice and highway safety information cenj!er -
Creation - Appointment of administrator. - There is hereby created a 
Criminal Justice and Highway Safety Information Center, under the 
supervunon of a Supervisory Board established by this Act 
[§§ 5-1l01~·1l15], and the Department of Public Safety. This Center shall 
consist of an Administrator of Criminal Jr.lstice and Highway Safety 
Information and such ether staff under the general supervision of the 
Administrator as may be necessary to administer the services of this Act, 
subject to the approval"of funds authQrized by the General Assembly. The 
Supervisory Board shi:4,l name the Administrator of the Center with the 
approval of the Director aHhe Department of Public Safety. :Acts 1971, No. 
286, § I, p. 6?4; 1975, No. 742, § 1, p. -.J 

5·1101.1. Name changed to ('rime information Cl'nter. - Hereafter the 
Criminal Justice and Highway Safety Information CC'nter, as authorized by 
Act 286 of 1971, as amended, the same being Arkansas Statute 5-1101, shall 
be designated and known as the Arkansas Crime Information Center, and 

83 

.. 
. , 

-



ARKANSAS 

that all powers, functions and duties of the Criminal ,Justice and Highway 
Safety Information Center shall be performed by the Ai-kansas Crime 
Information Center. [Acts 1979, No. 375, § 1, p. ---..1 

5-1102. llaintenance and operation of criminal justice and highway 
safety information system - Other duties of center - Availability of 
criminal record. - This Center shall be responsible for providing for the 
maintenance and operation of the computer-based Criminal Justice and 
Highway Safety Information System. The usa of this System is restricted 
to serving the informational needs of police, courts, correction and highway 
safety agencies through a communications network connecting state, 
county, and local authorities to a centralized state depository of information. 
The information to be stored in the Criminal Justice and Highway Safety 
Information Center under the authority ofthis Act [§§ 5-1101-5-1115] shall 
be restricted to records of outstanding warrants for arrest, felony 
informations and indictments pending in Circuit Court, -misdemeanor 
informations and indictments to the extent provided in this Section pending 
in Municipal and Circuit Courts, commitments to the penitentiary and other 
""'rrection.al agencies, felony convictions, persons on felony parole or 

obation, stolen property, moving traffic violations~ traffic accidents, 
drivers licenses, vehicle registration, records to prevent misidentification of 
persons and convictions for the following specified misdemeanors: 

(a) All misdemeanor crimes wherein violence is an element of the offense. 
(b) All misdemeanor crimes involving the theft of property. 
(c) All misdemeanor crimes involving the use, abuse, misuse or possession 

of dangerous drugs or narcotics. 
(d) Drivin~ while under the influence of drug'S or intoxicants. 
It is the intent of the General Assembly in this legislation that the Center 

shall maintain only the s{:~cified records on persons and shall not maintain 
any additional records on persons without specific statutory authorization 
from the General Assembly. 

• >' 

The Center shall collect data and compile statistics on i:the nature and 
extent of crime and highway safety problems in Ar~ and compile other 
data related to planning for and operating criminal justice and highway 
safety agencies,' provided that such statistics do not identifY persons. The 
Center shall also periodically publish statistics that do not identifY persons 
and report such infonnation to the Governor, the General Assemi' 
Federal, State and local criminal agencies, and the general public. 

The Center, at the direction of the Supervisory Board, is hereby 
authorized to design and admin~~r a Uniform Crime Reporting program, 
uniform records systems, and a criminal offeJlder tracking program 
(Offender Based Transaction Statistics), to be used by criminal justice 
agencies for reporting the authorized information under this Act. The 
Center shall also provide all standard'forms and provide for the iIlstruction 
of participants in the use of such forms and related standard record systems. 
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The Center shall make criminal records on person (persons] available only 
to criminal justice agencies in their officiR~ ~apacity, to regulatory ag~ncies 
with specific statutory authority of access, t·r3 to any person or his attorney, 
who has reason to believe that a criminalrustory record is being kept on 
him, or wherein the criminal defendant is charged with either a 
misdemeanor or felony. Upon the application of the person or his attorney. 
it shall be mandatory, upon proper and sufficient identification of the 
person, for the Criminal Justice and Highway Safety Information Center 
to make available to said person or his attorney any records on the person 
making said application. The Supervisory Board shall establish regulations 
and policies to carry out the review and challenge procedures in accordance 
with this Act. ~Acts 1971, No. 286, § 2, p. 674; 1975, No. 742, § 2, p. -.] 

5-1102.1. Coordination with nati'onal crime cuntrolinformati()n 
systems. - The Criminal Justice and Highway Safety Information Center 
shall be the central access and control agency for Arkansas' input, retrieval. 
and exchange of criminal justice information in the National CrifT'e 
Information Center, or its successor, and National Law Enforcem ) 
Telecommunications System, or its successor, and shall be responsible for 
the coordination of all Arkansas user agencies with the National Crime 
Information Center and the National Law E.nforcement 

,~ Telec.ommunications System. [Acts 1979, No. 124, § >1. p. -.1 

5-1102.2. Designation of control terminal officer. - The Director of the 
Criminal .Justice and Highway Safety Information Center. or his designee. 
shall serve as the National Crime .Information Center control terminal 
officer and the National Law Enforcement Telecommunications System 
representative. [Acts 1979. No> 124, § 2, p. -.J 

5-1103. Supervisory board - Duties. - There is hereby created a 
Supervisory Board for the Criminal Justice and Highway Safety 
Information CElnter. The duties and responsibilities of this Board are to: 

(a) Maintain and operate the Criminal Justice and Highway Safety 
Information Center.' 

(bY Provide that the information obtained by this Act [§§ 5-1101-5-1115] 
shall be restricted to the items specified in this Act and shall so administer 
the Center $0 as not to accumulate any information or distribute any 
: "rmati(m that is not specifically approved in this Act. 
_ ,.:) Provide for adequate security, safeguards to ensure that the data 

available through this system is used only by properly authorized persons 
and agencies. 

(d) Provide for uniform reporting and tracking systems to report data 
authorized by this }-;;;';. Standard forms and procedures for reporting such 
authorized data under this Act shall be prescribed by the Board. 

(e) Establish regulations and policies as may be necessary fo~ rthe efficient 
and effective use and operation of the Information C-enter under the 
limitations imposed by the terms of this Act. 
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(I) Provide for the reporting of authorized information- under the 
limitations of this Act to the United states Department of Justice under its 
national system of crime reporting. 

(g) Pro. vide for research and development activities that will encourage 
the applIcation of advanced technology, including the development of 
prototype systems and procedures, the development of plans for the 
imple~entin~ of these p~ototYIJ:e5' and the development of technological 
expertlSe which can proVIde assIStance in the application of technology in 
re,<:ord and communication systems in Arkansas. [Acts 1971, No. 286, § 3, 
p. 674; 1975, No. 742, .. § 3, p:-~.J 

5-1104. Composition of board - Expe.nses. - The supervisory board 
shall consist of twelve (12) members: 

(a) the Attorney General or one [I) of his assistants. 
(b) the Chief Justice of the Supreme Court or his designated .agent. 
''!) a member designated by the Arkansas Association of Prosecuting 
,orneys. 

(cO a member designated by the 'Arkansas Sheriffs Association. 
(e) a member designated by the Arkansas Association of Municipal 

Judges. 

(0 a member designated by the President of the Arkansas Bar Association 
who is regularly engaged in criminal defense work. 

(g) a citizen of the State of Arkansas to be appointed by the Governor. 
(h) a member of the General Assembly appointed by the Governor. 
Cil a member designnted by the Arkansas Municipal Pollee Association. 
(j) the Director of the Department of Correction or his dcsi~nated agent. 
(kl a nwmber dtlsignated by the Arkansas Association of Chiefs ofFolice. 
(f) a member designated by the Association '01' Arkansas Counties. 
The Director ofthe Department of Public Safety or a member of his staff· 

designated by him. shall serve as an ex officio member. 
No member shall continue to serve on the supervisory board 'when the 

member no longer oflicially represents the function for which the membel' 
was appoiJ:ited, except the citizen appointed by the Governor, who shall serve 
for a period offour (4) years. . 

Members of the board shall serve without compensation but within the 
limits of funds available, shall be entitled to reasonable reimbursement' 
all reasonable expenses occurred [incu~red] in the discharge of their duties. 
[Acts 1971, No. 286, § 4, p',674; 1975,No. 742, § 4, p. 2045; 1977, No. 542, 
§ 1, p. 1347:] 

5-1105. Board meetings - Quorum - Removal of member - Rules and 
regulations. - The Supervisory .Bonrd shall meet at such times and places 
8$ it shall deem appropriate. A majorityo( the Board shall constitute a 
quorum for transacting' any business of the Board. . 

The Bo~ may, for ca1,lS~, remove any Board member and shall notifY the 
Governor of such removal i and reason therefor. . 
. The Board sh~ll establish its own'rules and regulations for performance 

of the respOnsibilities charged to the. Board her.l;!in. [Acts 1971, No. 286, § 5; 
p. 674; 1975, No. 742, §5, p.-.J . 
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5-1106. Data -Control of - Continued use of existing facilities, 
systems personnel, networks and operations. - All data flIes and computer 
programs making up the Criminal Justice and Highway Safety Information 
System, in accordance with this Act [§§ 5-1101 - 5-1115], shall be under 
the control and jurisdiction of the Supervisory Board. 

The Administrator and the Supervisory Board of the Center shall make 
arrangements for the continued use of existing State computer facilities, 
computer systems and programming personnel, communications network" 
wherever feasible and practical. [Acts 1971, No. 286, § 6, p. 674; 1975, No. 
742, § 6, p. -.] 

5-1107. Duty to furnish data. - It shall be the duty ofall Sheriffs, Ch. 
of Police, City Marshals, Correction officials, Prosecuting Attorneys, Court 
Clerks, and other State, county and local officials and agencies so directed 
to furnish the Center all data required by this Act [§§ 5-1101 - 5-1115]. 
Such data shall be furnished the Center in a manner prescribed by the 
Supervisory Board. [Acts 1971, No. 286, § 7, p. 674; 1975, No. 742, § 7, p. 
-.] 

5-1108. Invasion of privacy prohibited. - Nothing in this Act [§§ 5-1101 
- 5-1115] shall be construed so as to give authority to any person, agency 
or corporation or other legal entity to invade the privacy of any citizen as 
defined by the General Assembly or the courts other than to the extent 
provided in this Act. [Acts 1971, No. 286, § 8, p. 674.] 

5-1109. Duty to purge files following acquittal or dismissal of charges. 
- The Centei' shall, on or before the first day of January each ye8l' following 
the enactment of this Act [§§ 5-1101- 5-1115], purge its flies ofall records 
of a person relating to a crime wherein the person has been acquitted or the 

<.lrges dismissed. [Acts 1971, No. 286, § 9, p. 674.] 

5-1110. Wilful release or disclosure to unauthm"ized person - Felony 
_ Penalty. - Every person who shall wilfully release or disclose to any 
unauthorized person MY information nuthorized to be maintained and 
collected under this Act [§§ 5-1101 - 5-1115] and any person who wilfully 
obtains said information for purposes not specified by this Act shall be 
deemed guilty. of a felony and upon conviction shall be punished by a fine 
not _ exceeding five thousand d01lars ($5,000), and by imprisonment in:the 
state penitentiary for not exceeding three (3) years. [Acts 1971, No. 286, § 10, 
p. 674; 1975, No. 742, § 9, p. -.] 

5-1111. Violation of law - Misdemeanor - Penalty. - Any Sheriff, 
Chief of Police, City Marshal, Con'ection official, Prosecuting Attorney, 
Court Clerk, or other State, county and local official who shall. wilfully fail 
to comply witli the provisions of this Act [§§ 5-1101 - 5-1115], or any 
regulation issued by the Supervisory Board carrying out the provisions of 
this Act, shall be found guilty of a misdemeanor and upon conviction shall 
be punished by a fme not exceeding $500. [Acts 1975, No. 742, § 8, p. -.J 
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5-1112. Special information services agents - Duties. - To insure the 
accuracy, timeliness and completeness of all records and information as 
prescribed by this Act [§§ 5-1101- 5-1115J, the Administrator shall appoint 
Special Information Services Agents, who after proper and sufficient 
security clearances and training, shall be commissioned to do monitoring 
9n~ auditing of all records and information as defined by this Act, and other 

.00 as may be prescribed by the Supervisory Board .. [Acts 1975, No. 742, 
§ 10, p. -.J . 

Arkansas Statutes Amotated 
Title 16 

CHAPTER 8 

SEL":l'ION. 

16·&)1. Short title. 
16-802. Legislative intent. 
16-803. Definitions. 
16-804. Arkansas information practices 

board. 
16-805. J.,ocal government. 

SECTION. 

16-806. Rights of subjects of information. 
16-807. Use of social secu.rity number. 
16-808. Penalties. 
16-809. Common law. 
16-810. Relatiol'i to other acts. 

16-801. Short title. - This Act [§§ 16-801---16-810] shall be known and 
may be cited as the "Information Practices Act." [Acts 1977, No. 236, § I, 
p.-.J 

Compiler's Notes. This act has. been Cross· References. "Freedom of Jnfor-
substituted for Acts 1975, No. 730, §§ 1-14, mation Act." &~ 12·2801 - 12.2807. 
which was almost identical to and is deemed 
to be superseded by the present act, 

16-802. Legislative inte.l1t. - (a) The Arkansas General Assembly finds 
and declares: 

(1) That the use of personal information collected, stored, or disseminated 
by government for purposes other than those purposes to, which a person 
knowingly consents can'seriously endanger a person's 'right to privacy and 
confidentiality. 

(2) That government information collection methods are not limited to 
State political subdivision boundaries and, therefore, it is n'ecessary to 
establish a unified stat.ewide program for the regulation of governmental 
information collection practices and to cooperate fully withoth(~r states and 
with agencies of the government of the United States in regulating such 
information collection practices. . 
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(3) That in order to increase participation of persons in the prevention 
and correction of unfair information practices, opportunity for hearing and 
remedies must be provided. 

(4) That in order to insure that information ~ollected, stored and 
disseminated by government about persons is consistent with fair 
information practices while safe-guarding the interests Of the persons and 
allowing the State and other governmental subdivisions to exercise their 
proper powers, a definition ofrights and responsibilities must be established. 

(b) The purpose of this Act [§§ 16-801 - 16-810] is to insure safeguards 
for personal privacy from government record keeping organi,zations by 
adherence to the following principles of information practice: . 

(1) There should be no personal information systems whose existence is 
secret. 

(2) Information should not be collected unless the need for it has been 
clearly established in advance. 

(3) Informa.tion should be appropriate and relevant to the purpose for 
which it has been collected. 

(4) Information should not be obtained by fraudulent or unfair means. 
(5) Information should not be used unless it is accurate and current. 
(6) There should be a prescribed procedure for an individual to know the 

existence of information stored about him, the purpose for which it has bp,en 
recorded, particulars about its use and dissemination, and to examine that 
information. . 

(7) There should be a clearly prescrihed procedure for an individual to 
correct, erase, or amend inaccurate, obsolete, or irrelevant information. 

(8) Any government organization collecting, maintaining, using, or 
disseminating personal information should assure its reliability and take 
precautions to prevent its misuse. 

(9) There should be a clearly prescribed procedure for an in~ividual to 
prevent personal inforrpation collected for one purpose fr<?,rrfbe1ng used for 
another purpose without his consent. // 

(10) State and Local Government sllould not collect pe~sonal information 
except as expressly authorized by law. [Acts 1977, No. 236, § 2, p. -.] 

16-8Q3. Definitions. - As used by this Act [§§ 16-801 - 16-810], unless 
the context otherwise requires. the following words and phrases shall have 
the meaning ascribed to them in this section: 

(a) "Act" is the Arkansas Information Practices Act. I' 

(b) "Board" is the Arkansas Information Practices Board created by this 
Act. 

(c) "Individual" is any man, woman or child. 
(d) "Person" is any individual, partnership, co-partnership, firm, 

company, corporation, association, joint stock company, trust, estate, 
political subdivision,. state agency. or any other legal entity, or their legal 
representatives or agent. 

(e) "Personal information" is an\' information that by some sP!'!cific 
means of identification, including but not limited to any name, number, 
description, finger or voice print or picture, and incllldingany combination 
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of such characters, it is possible to identify with reasonable certainty the 
person to whom such information pertains. 

(f) "Personal information system" is any method by which personal 
information is collected, stored, or disseminated by any agency of this State 
government, or by any local government or other political su?division of this 
State but does not include any system for the collectIOn, storage or 
disse:nination of data specifically obtained for use by criminal justice 
agencies. 

(g) "Responsible authority" at the State level means any office 
established by law as the body responsible for the collection and use of any 
set of data on persons or summary data. "Responsible authori~Y" in any 
poHtical subdivision means the person d~signat~ by the govern~ng body of 
that political subdivision, unless otherWIse provIded by law .. With respect, 
to statewide systems, those involving one or more state agencles and one .or 
more political subdivisions, "responsible .authority" means. the s~te offiCIal 
involved, or if more than one state"officIal, the state officlal deSignated by 
the board. 

(h) "File" is the point of collection of personal identifiable information. 
(i) "Purge" is the physical destruction of files, records, or information. 
(j) "Need to know" is the necessity of the person who wishes to coll:ct,~ 

store, or disseminate personal information for. o~,taining the specIfic 
information. .' 

(k) "Political subdivision" meahs all cities or counties in this State and 
any board, agency, or other entity of state, city, or county government except 
local school districts. i/ 

m "Machine-accessible" means recorded on . magnetic tape] magnetic 
disk magnetic drum, punched card, optically scannable paper or film, 
pun~hed paper tape, or any other medium by means of which information 
can be communicated to data processing machines. [Acts 1977, No. 236, § 3, 
p.-.] 

16-804. Arkansas information practices board. - (a) There is 
established an Information Practices Board. The Board shall be composed 
of the Attorney Ge~eral, who shall be Chairman of the Board; and the 
Director of the Department of Finance and Administr.ation (or his designee), 
who shall serve ex-officio; a County Judge, and a Mayor and three [3] 
members of the public who shall be ap~inted by the Govern\lr subject to 
confirmation by the Senate. The first County Judge a~pointed and 'two [2] 
of the three [3] public members shall be appointed to one (1) year terms. 
Their successors and the other appointed members shall be appointed to two 
(2) year terms and shall serve until their successors are duly appointed and 
qualified. o· 

(b) The Board shall appoint a Director and such additional staff as may 
be necessary to carry out its responsibilities under this ActJ§§ 16-801 -
16-810]. -.\ 

(c) The Board shall meet at least once every three [3] mont~, and each 
appointed member of the Board shall be entitled to re~~nburs~ment. for 
actual and necessary expenses incurred in the performance of hIS duties. 
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(d) The Board shall collect and disseminate such information and acquire 
such technical data as may be required to carry out the purposes of this Act, 
including ascertainment of the routine practices and security procedures of 
personal information systems in the collection, storage or dissemination of 
personal information. 

(e) The Board may require the'submission of complete outlines or plans 
of personal information systems from responsible authorities and the 
submission of such reports regarding known or alleged violations of the Act 
or of regulations thereunder, as may be necessary for purposes of this Act. 

(£) The Board shall .prescribe a program of continuing and regular 
inspection of personal information systems in order to assure that 
information practices ,are in compliance with this Act and regulations 
adopted thereunder. 

(g) The Board shall investigate alleged violations of this Act or of 
regulations adopted thereunder. 

(h) The Board, pursuant to the Administrative Procedures Act [§§ 5-701 
- 5-715], shall adopt regulations to promote security, confidentiality and 
privacy in personal information systems, consistent with the purpose of this 
Act. Without limiting the gen~rality of this authority, such regUlation shall 
prescribe: 

(1) limits of authority and responsibility for all p~rsons with access to 
personal information systems or any part thereof; 

(2) methods for obtaining advice and opinions with regard to 
requirements of law in the regulating of security, confidentiality and 
privacy in personal information systems; 

(3) policies and procedures to insure the security of personal information 
systems including the mechanics, personnel, processing of information, site 
design and access; . 

(4) standards, over and above those required by normal.civil service, of 
conduct, employment and disciplin~ for responsible authorities and all other 
persons with access to personal information systems or any part thereof; 

(5) standards for the need to know to be utilized by responsible authorities 
in determining what types of information may be collected, stored and 
disseminated; 

(6) standards for direct and indirect access to personal inforrpation 
systems; 

(7) standards and procedures to assure the prompt and complete purging 
of obsolete, inaccurate or unnecessary personal information from personal 
information systems; 

(8) a continuing program of external' and internal auditing and 
verification to assure the accuracy and completeness of personal 
information; 

(9) standards governing interagency use of files as long as such use is not 
in violation of other statutory requirements, this Act [§§ 16-801 - 16-810] 
or regulations adopted thereunder; 

(10) standards for exempting certain' files from the coverage of this Act, 
such as telephone number lists, mailing lists, etc., intended for normal office 
use. 
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(i) The Board shall have the duty to represent the State of Arkansas in 
any and all matters pertaining to plans, procedures or negotiations for 
interstate compacts or other govern,~ental arrangements relating to the 
regulation of personal information systems or otherwise relating to the 
protection of the person's right of privacy. , 

(j) The Board shall have the authority to accept, receive and administer 
on behalf of the State any grants, gifts, loans or other funds made available 
to the Sta.te from any source for purposes ()fthis Act or other related privacy 
protection activities, surveys or programs, suJ)ject to the several statutes and 
procedures of this State. . . 

(k) On or before December 1 of each year, the Board shall prepare a 
report, or update of the previous y;;ar's report, to the Le~I~t,~re' ~d the 
Governor. Summaries of the report shall be available to the pubhc at a 
nominal cost. The report shall contain to the extent feasible at least the 
follo\\ing information: 

(1) a complete listing of all personal information systems which are kept 
by the State, its local governments and political subdivisions, a description 
of the information contained therein, and the reason that th.e information 
is kept; 

(2) a statement of which types of personal information in the Board's 
opinion are public records as defined by law and which types of information 
.re confidential; ,\ .. 
1(3) the title, name, and address of the responsible' authority for the system 
and for each file and associated procedures: 

(i) the categories and number of persons in each catejtory on whom 
information is or is expected to be maintained; ,c. ' 

(ii) the categories of information maintained, or to be maintained, 
indicating which categories are or will be stored in machine-accessible files; 

(iii) the categories of information sources; 
(iv) a description of all types of use made of illformation, indicating those 

involving machine-accessible files, and including all classes of users; 
(v) the responsible authority's and the Board's policies and practices 

regarding inlbrmation storage, duration of retention of information, and 
disposal thereof; ." 

(vi) a description of the provisions for maintaining the integrity of the 
information .pursuant. to this Act [§§ 16..g0~ - 16-810] ~d the regulations 
adopted therei..tnder; and 

(vii) the procedures pursuant to this Act and the regulation [re8,'1llations] 
adopted thereunder whereby a person can (a) be i~(ormed ifhe is the subject 
of information in the system, (b) gain access to the information, and '<c) 
contest its. accuracy, completeness, pertinence, and the necessity for 
retaining it; and . 

(4) an analysis of the administrative and cost consideI'ations for providing 
contint~Jng and regular inspection of all information systems which are or 
could reasonably come under the jurisdiction of this Act .[§§ 16-801 -­
'.6-810] to assure that information practices are in compliance with this Act 
and regulations adopted thereunder. 
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(5) any recommendations concerning appropriate legislation. [Acts 1977, 
No. 236, § 4, p. 337.] Ii 

\~\ 

Compller'lI Notel. The wonhl enc1os~~ in 
parentheses in suoiiection (a) soa;>~ied in 
the law 81 enacted. 

The bracketed word "regulations" in 
subsection (k) (3) (vii) was inserted by the 
compiler. 

Acts 1977, No. 100 compiled as §§ 5-1201-
5-1212 provides for a system for the 
termination, study, review, continuation or 
reestablishment of all state agencies, 
departments, boards, commissions, institu­
tions and programs of the State of Arkansas. 
Under such act all such agencies, 
departments. boards. commissions. institu­
tions and prOllralnS are to be termi­
nated on a date provided in the act and 
may be. continued or reestablished by the 

General Assembly by the adoption of a law 
providing for reestablishment thereof. See 
§§ 5-1201 - 5-1212. 

The date established by such act for the 
termination of the Information Practices 
Board is June 30, 1981. See § 5-1204. 

Cross-Referencell. Consultant, contract 
with, reports to division of revenue, 
department of finance and administration, 
§§ 6-620 - 6-622. 

Damages adjudged against state officers 
and employees, payment by state, §§ 12·3401 
-12-3406. 

Section to Section References. This section 
is referred to in § 16-806. 

Legal Periodicals. Survey of Arkansas 
Law, Public Law, 1 UALR L. J. 230 (1978). 

16·805 •. Local government. - (a) The Board shall exercise all powers and 
perform all duties as provided for in the Act [§§ 16-801 - 16-810] with 
regard to any p~rsonal information system operated, conducted or 
maintained by such local government, other political subdivision or 
combination thereof. 

(b) At the request of any local government, other political subdivision or 
combination thereof in this State, the Board may adopt regulations to: 
permit the establishment of a local information practices board; govern the 
operation of such local information practices board; and define the 
rule-making and review authority of such local information practices board .. 
Such local information practices board shall be operated by and at the 

. expenses of such local government, other political subdivision or 
combination thereof. 

(c) Such local government, other political subdivision or combination 
thereof may request that the Board dissolve a local ihformation practices 
board. [Acts 1977, No. 236, § 5, p. 337.] 

Compiler's Notes. Section 13 of Acts 1977, 
No. 236 provided that this section should 
become effective April 1, 1977. 

16-806. Rights of subjects of information. - The rights of persons on 
whom the information is stored or to be stored and the respoQsibilities of 
the responsible authority shall be as follows: 

(a) The purpose for which personal information is collected andusad or 
to be collected and used shall be filed in writing by the responsible authority 
with the Board and shall be a matter of public record pursuant to Sect~on 
4 [§ 16-804]. 

(b) A person asked to supply personal information shall be informed of 
all intended uses and r;.:f the purpose: of all intended uses of the requested 
information. 
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(c) A person asked to supply personal information shall be informed 
whether he may refuse or is . legally required to supply the requested 
information. He shall be informed of any known consequence arising from 
his supplying or refusing to supply the personal information. 

(d) Information shall not be used for any purpose other than as stated in 
clause (a) of this section unless (1) the responsible authority first makes an 
additional filing in accordance with clause (a); (2) the Legisl~ture gives its 
approval by law; or (3) the persons to whom the information pertains give 
their informed consent. 

(e) Upon request to a responsible authority, a person shall be informed 
whether he is the subject of stored information and if so, and u.pon his 
additional request, shall be informed of the content and meaning of the data 
recorded about him and shown the information without any charge to him. 
For a six [6] month period after such d~closure, the responsible authority 
may charge a fee equal to their actual cost of making the disclosure for 
additional disclosures. This clause does not apply to information about 
persons which is defined by.statute as confidential or to records relating to 
the medical or. psychiatric treatment of an individual and nothing in this 
section shall allow an individual acc~ss to any information compiled in 
. reasonable anticipation of a civil action or proceeding. 

(fl A person shall have the right to contest the accuracy or completeness 
II 

of information about him. To institute a contest, the person shall notify in 
writing the responsible authority describing the nature ofthedisagreement. 
The responsible authority shall within thirty (30) days excluding Saturdays, 
Sundays, and holidays correct the information if the data is found to be 
inaccurate Ol" incomplete and attempt to notify past recipients who have 
received the inaccurate or incomplete data within the preceding two [2] 
years of the inaccurate or incomplete information, or notify the person of 
disagreement. The determination of the responsible authority is appealable 
in accordance with the Administrative Pro~edures Act [§§ 5·701 .,..... 5~715]. 
Information in dispute shall not be disclosed except under conditions of 
demonstrated need and then only if the person's statement of disagreement 
is included with the disclosed information. 

(g) A person has the right to be free from the storage and continued 
collection of personal information no longer utilized for any valid purpose. 

(h) A person has the right to be free from the collection, storage or 
d,issemination of 'any personal information collected from anonymous 
sources except as exempted by the Board or statutes. [Acts 1977, No. 236, 
§ 6, p. 337.] 

Compiler'! Not!!s. Section 13 of Acts 1977, 
No. 236 ,proviclod that this section should 
become effective April I, 1976. 

16·807. Use of social security number. - (a) No agency of the 
government of this State or of any local government or political subdivision 
of' this State shall deny to ~QY...,individual any tight, benefit or p.' rivilege 
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provided by law because of such individual's refusal to disclose his social 
security number. 

(b) Subsection (a) shall not apply with respect to any disclosure required 
by Federal statute or to the disclosure of a social security number to any 
State agency, local government or political subdivision maintaining a 
personal information system before the effective date [February 23, 1977] 
of this Act, if such. disclosure was required under statute or ordinance 
adopted prior to such date to verify, the identity of.an individual. 

(c) Any individual requested to reveal hils or her social security number 
must be informed whether the disclosure is mand!ltory or voluntary, by 
what statutory or other authority the number is solicited, and what uses will 
be made of it. [Acts 1977, No. 236,. § 7, p. 337.] 

16.808. Penalties. ~Any person who willfully violates the provisions of 
this Act [§§ 16-801 - 16-810] or anyr'ules and regulations promulgated 
thereunder is guilty of a misdemeanor and additionally shall be liable for 
a mandatory civil penalty of at least Five Hundred Dollars ($500.00) to be 
recovered by the State or political subdivision by whom the individual is 
employed. Any person damaged in his person or property by reason of an 
indhidual's willful violation of any of the provisions of this Act may recover 
actual and punitive damages from such individual together with a 
reasonable attorney's fee. [Acts 1977, No. 236, § 8, p. 337.] 

16.809. Common law. - No existing statute or common law shall be 
limited or reduced by this Act [§§ 1~801- 16~810]. [Acts 1977, No. 236, § 9, 
p.337.] 

16.810. Relation to other acts. - Nothing in this Act [§§ 16-801 -
16-810] shall be construed to restrict or modify that right of access to public 
records as provided by Section 24 of Act 142 of 1949 (Ark. Stats. 75 ... 124) and 
Act 78 of 1953 (Ark. Stats. 16-601). [Acts 1977, No. 236, § 10, p. 337.] 

Liberal Construction. Section 12 'of Acts 
1977, No. 236 read: "The provisions ofthis Act 
and the regulations promulgated thereunder 
shall be liberally construed to protect the 
person's right to privacy and confidentiality." 

Separability. Section 11 of Acts 1977, No. 
236 read: "If any section, subsection, sentence 
or clause of this Act shall be adjudged 
unconstitutional, such adjudication shall not 
affect the validity of the Act as a whole or of 
any section, subsection, sentence or clause 
thereof not adjudged unconstitutional." 

Err~ctive Dates. Section 13 of Acts 1977, 
No. 236 read: "Section 6 of this Act shall 
become effective on April 1, 1976; and Section 

~~ on April I, 1977." 
. Emergency. Section 14 of Acts 1977, No. 
236 read: "It is found and determined by the 
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Seventy-First General Assembly that the area 
of information privacy is a very broad and 
complex one; that the rights of Arkansas 
citizens ere deserving of immediate 
protection, and that in order for the 
Information Pr.llctices Board established by 
this Act to meet the reporting deadlines set 
out herein, the BClard must begin work 
immediately. Therefore, an emergency iJI 

'hereby declared to exist, and this Act, being 
necessary for the immediate presen'ation of 
the public peace, health, and safety, shall tak~ 
effect and be in force from the date of ill 
passage and approval." Approved February 
23,1977. 
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district offi.ce. The amount of straight life annuity to be received shall 00 
(except as provided in Section 5, [§ 12-2705], Subsections 5 and 7 herein) 
one-half (11.1] the salary as of July 1, 1965, established for the position in 
which such person shall have served. [Acts 1965, No. 148, § 9, p. 442.] 

Complier's Notes. The bracketed words 
"Director ofFin.AAce and Administration" in 
the first senWi'ice were inserted by the 
compiler as the office of state comptroller was 
abolished by Acts 1967, No .. 468, § 2 and 
replaced by the State Administration 
DJpartment which was, in turn, replaced by 
the Department of Finance and 
Administration pursuant to Acts 1971, No. 38, 
§ 5. See §§ &.801, &.802 aud notes thereto. 

The words in parentheses so appeared in 
the law 88 enacted. 

Separability. Section 10 of Acts 1965, No. 
148, read: "If any section, subsection, or part 
thereof, of this Act shall be declared 
unconstitutional, such adjudication shall not 
affect other provisions hereof." 

it 
:-' 

12.2710. Widows of members - Benefits - Qualifications. - The 
widow of any person who is now or who was a member of the Quasi-JUdicial 
Retirement System and who died, or dies, before. retirement without 
receiving any benefits under the Quasi-JUdicial Retirement System and who 
served, before his death, for a period of not less than twenty [20] years on 
either (or a cpmbination~\ of) the Arkansas Workmen's Compensation 
'))mmission, the Arkansas Public Service Commission, or the Arkansas 
]ommerce Commission (or successors to such tribunals) shall be entitled to 
a benefit for life o,r until her remarriage, payable from the Quasi-JUdicial 
Division of the Ji:.Idicial Retirement System Fund, in an amount equal to 
one-half Ph] of the retirement benefits which the deceased member would 
have received, had he lived until retirement. [Acts 1971, No. 151, § 1, p. 388.] 

12·2711. "Widow" defined. - For purposes of this Act [§.§ 12·2510, 
12-2511], the term "widow" is defined as the surviving wife who has attained 
the age of sixty (60) years, and one to whom a. member had been married 
not less than five [5] years, and with whom said member was living at the 
time of his death. [Acts 1971, No. 151, § 2, p. 388.] 

. Repealing Clause. Section 3 of Acts 1971, 
No. 151, repealed all laws and parts of laws 
in conflict therewith. ' 

Separability. Section 4 of Acts 1971, No. 
.151, read: "If any provision of this Act is held 
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invalid such ill validity shall not affect other 
provisions of this Act which can be given 
effect without the invalid provision, and to 
this end the provisions ofthis Act are declared 
to be severable." 
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Califcrnia Penal Code 

§ 851.8 Sealing and destruction ot arrest r~cordl; determination of factual In­
nocence; oontlngent repeal 

(a) In any case where a person has been arrested and no acc~i~atory pleading bas 
been flied, the person arrested may petition the law enforcement agency having 
jurisdlctton over the offense to destroy its records of the arrest. A copy of such 
plltition shall be Ben'ed upon the district attorney of the county having jurisdIction 
o'\"er tile offense. Tl?~ law enforcement agency hal'ing' jllrb;dictlon over the offense, 
upon a determination that the persoll arrpsted 11'1 fact\lclly Innocent, khall, with the 
concurrence of' the district attorney, senl Its arrel'lt rec<lJ:'ds;' and the petition for 
rellef under this section foi' three years froD! the 'date of the arrest and thereafter 
destroy its 8nest records and the ,petition. The law enforcement llb"ency bavlng 

_ -:-:::-:-~~rlfJdlct1(1n over the offense shall notify, ,the Department of Justice, and nny law 
en~!lrcement agency which arrested the .IJetitioner or pahlclpated In the al'rest of 
the petitioner for an offense for which the petitioner has ~'n found factually in­
nocent under this subdivision, of, the sealing of the arrest roeorJs and the reason 
therefor. Tbe Department of Justice and any law' enforcement R!:ency so notified 
shall forthwith seal their record!? of the arrest and the notice of sealing for thret' 
years from the date of the arrest, and thereafter destroy their records of th~ ar~est 
and the notice of sealing. The law enforcement .agency baving jurIsdiction over 
the offense and the Department of Justice shall request tbe destJ;'uction of any rec­
ords of the arrest which they have given to any local, state, or tederal agency or 
to any other person or entity. Each fluch agency, person, or entity within the state 
of 'Callforllia receiving such a request shall destroy its records of the arrest and 
such 'request, unless /)therwise pr,o,"lded In this section. 

(b) It, after receipt by botb the law enforcement agency and th~ district attorne3 
I?f a petition for ~lIef under fjubdivlsioll (a), the law enfortement agency 1lrid district 

, attorney do not respond to the petition by accepting or denying such petition wltbIn 
60 days after the runnlng of the relevant statute of limitations or within 6(), days 
after receipt of the petition in cases where the statute of limitations has previously 
lapsed, then the petition shall be deemed to be denied. In any case where the pet!­
tlon 'of an arrestee to the law enforcement agency to have an arrest record de­
stroyed Is denied, Petition may.'be made to the municipal or justice cour~ which 
WQuid have. had territorial jurisdiction ovar the matter. A copy of such petition 
shall be served OIL the-district attorney of the county' ha\'lng jurisdl.ction over the 
oUense at least 10 days prior to the hearing thereon. The dlstrl;';Vattorney may 
present evidence to' the court at such hearing, Notwltbstanding SectlQD 1538.5 or 
1539, any judicial detennlnation of factuRI Innocence made pursuant to 'this' section 
may be heard and determined upon declarations, affidavits, police reports, or any 
other evidence submitted by the parties which Is material, relevant and reliable. A 
fInding of factual Innocence and an order f!)r the sealing and I!eatructlon of records 
pursuant to'this section shall not be made unless the court finds that no reasoil'able 
cause exists to believe that the arrestee committed the offen'se for which the arrest 

, was made. In .aby court hearing to determine the factual Innocence of a party" the 
Jnitl~l burden of proof shall rest with the pt'Utloner to show thut no reasonable 
cause exists to beU~ve that the anestee commuted the offense for· which the arrest 
was made. It the court 1'lnds that this showing of no reasonable cause has been 
made by the petitioner, then the fiurden of proof shall shift to the respondent to' 
sho,,, that a. reasonable cause exists to believe thnt the petitioner committed tho 
offense for which the a~st was ma«Je. If the court fh\ds the arrestee to be factual­
ly Innocent of the charges for which the ,arrest w~ made,' then the court shall 
order the law enforCE!ment agency having jurisdiction over. the offense, the Depart­
ment of JustIce, and any law enforcement agency which arrested the petitioner or 
partlclpa~ In' the arreRt of tbe petitioner for all offense for which th!! Petitioner 
has been found factually Innocent under this section to seal their records of the 
.arrest and the court order to Heal nnd destroy such records, tor three years from 
the date of the arrest and tbereafter to destroy their records of the arr;est and the 
court order to seal and. -destroy such rt'cords. The court shall also order the la,v 
enforcement agencY hll\'lng :juri;tdictlon over the. offense and. the Depllrtnllmt of 
Justice >to requellt tbe del\tructlon of any records of the nrrellt which they have 
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p"en to any local, /ltatl', or feeeral agency, persf,ln or entity. E;ach state, ,or IOCRl 
agency, person or entlt1 within the State ot Cnlltornia receh'lnj:; such a request shall 
destroy Itll records of the nrr£'l'It and the r('ilUe8tto de!ltroy lIuch records, ulIleRS 
otherwise provided In this !lcctloll. The cO,urt Rha1l give to th~ petltloner a copy 
of any court order conC!~rnln" the ilestrnctlon of the arrest records. 

(e) In nny Cllse where a person has 00,e1l arrested, and an accusatory plead'-ng 
has been flied, but where no com'Ictloll hns occurred, the defendant may, nt any tIme 
after dlsmlRSal of the action, petitIon the conrt which dismissed tile ,ac~loll for lL 
finding that the defendant is tnctnalJy Innocent of the charges for which the arrest 
was made. A copy of, such petition shnll lie' sorved on the, district attorney of the 
county In which the accusatory pleading wns flIed at least 10 days prIor to the,hear­
Ing on t}Je petitioner's fao:tual Innocence. The district nttm:ney may pre~ent evi­
dence to the court at such hearln/l:. Such hearing shall be conducted as provided 
in subdl~lslon (b). If the court finds the petitioner to: be factually innocent of the 
charges for which th~ a\"rest WIJH made, then the com1: shall grant the relief as 
provided ill subdivision (b). 

(d) In any ca~ where a person has bee'n arrested amI an accusatory pleading has 
: been flied, but where no ,conviction has occurred, t;;e co,~~t,may, with the concurrence 
of the dIstrict attorney".grant the relle! prol"lded In subdll"lslon (b) ai: the time of 
the dlsmlss,lll of the aoouslltory pleading. .~ 

(e) Whenel"er any persoll Is aCClultted of a charge and It appears to the' judge 
presiding at the trIal wherein such acquittal occurred that the defendant was (actual­
ly innocent of, stich charge, the jltclge may grant the relief provided In subdivision 
(b)." .. ...:::.') " ~ . 

~ j, 

(f) In any case 'where~~~(person who has b!!im arrested is granted relief pursuant 
to sllbdll"ision (a) or (b), t"e law enforcement agency ha\'lng jurisdiction o\'er the 
offense or court shall Issue a written declaration to the. arrestee stating tbnt It Is 
the determination of the,la\v enforcement agency haying jurisdiction oyer the offense 
or court that,th~ I\rrest~ Is factually Innocent of the charges for W-hlch he was 
arrested nnd that the arrestee Is thereby exonerated. .';t'hereatter, the arrest shall 
be deemed not to have occurred and the person may answer accor41ngly ~ny ques­
tion relating to~ts occ!lrrence. 

(g) The Department of JIl!ltIce shall furnish torm." to be utilized by persons appl1-
Ing for the destruction of their arrest 'records and for the written declaration that 
one Person was found factually Innocent under subdivIsions (a) and (b). 

(h) Documentation' ot arrest records destroyed pursuant to subdivision (a), (11), (c), 
(d), or (e) which are contained In Inl"estlgath'e police reports shall bear the notation 
"Exonerated" whenever reference Is made to the arrestee. The arrestee shall be 
notlUad, in w:r~t1ng by' the law enforcement agency havIng jurisdiction over' the 

• offense of th~ sealing and destruction of the arrest records pursuant ta' this section. 
(I) Any finding that' an arrestee is factually Innocent pursuant to. subdIvIsion (a), 

(b), (c), (d), or (e) shall ,DOt be ,admls."lble ns evidence In any action. 
(J), Destruction of records of arrest pursuant to subdh-lslon (~), (b)" (c). (d), or (e) 

shall be accomplished by, permanent obliteration ot all entrIes or notations ullOn 
lIuchrecorcls Pertaining to the arrest, and the record shall be prellared again so :'; 
that.lt appears that the ~rr6Bt' ne\'er occnrred, Bowe\'er, wlu?re (1) the only entries ('i 
on the record ~:rtain to t\:te arrest and (2) the record. can be destroyed, without .'~­
necessarily etfecthlg the destructlo!l of other records, tllen the document COD."tltut­
log the record shall be physically destroyed. 

(k) No records shall be destroyed pursuant to Rubdlvlslon (11.-), (ti), (c), (d), or (e) 
it the arrestee ora codefendant has fIll!d a civil action against the peace officers 
or law enforcement jurisdiction which made the arrest or Instituted the prosecution· 
al14 If the agency ",hl,ell hi till' CIIRtodlRIl of IIl1ch reconls lUlfl TClcpl\'ed n certified 
COPl' of the complalht· in finch civil action, until the'ch'U' actioll hnR heen resolved. 
Any recordsflelllpd Illlrs;nnllt to tl1is t'ectiun liy tht' court ill the eh'n nctions, upon 
a s,howillg of goo II cnuse, may 'be o)llmed nnd fluhmitted into e\'ldence. ,The rl!Cords 
slliiiI be confldenthd and shall he' 1I\'ullnhle. for lllllilection only by the court, jury, 
parties, connRCI fqr the 1I1lrtleR alld Rny other lmrl\t)ll lllltllOrl1.ed by the COllrt. Im­
mediately followlllg the flnnl rcsollltioll of the civil action, records subject to sub­
dh'lsion (n), (b), (cl, (d), or ((') shull lie sp-nled ~lId deRtroyt'd purflufint to subdh'lslon 
(a), (b), (e), (d), or (e). (] 
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(l) For ,nrreRts occurring 011 or u(ter Jallilury 1, 1981, and for acc\lsatory plead­
fuga flied on or after JanuRl'y 1, 1981, petitions for rellt'f under this Mection may 
be flIed up to two years from the date of the nrrest or fIlilll! of thc accusatory 
pl«!Rdlng, whlche\'cr IK later. Cutll ,January 1, mS:-J, pctitionerl'! c~n file for relie! 
undt'r this lI('Ctlon for arrests which occurre(l Qr accusatory plelldmgs which: were 
flied up to flye ,fearR prior to the effecth'p dute of the stntutp.. Any time restrle­
tlonR onfillng'for relief under this I'ection Illay he \\'111\"(0(1 upon n showing of good, 
cnURe by the petitioner and In the Ilhl'ience of prejudice. 

(m) Any relief which IK u\"allllble to Il llCtitioncr nnder thl~' section for an llt're,st 
Rball ulMo be n\'ailnhle for' :tn'url'eRt wblch hml heen deern('tl to be or describecr aM 
a detention under Sectioil 849.5 or Hlll,G. 

(n) The IlrOYildonH of thlR SC'Ction flhal! lIot apply to nny offense which Is classi-, 
tIed as an Infraction. ' . 

(0)(1)' The pro\"lslonH of tbls S£'Ction lOhulI be r('llt!llIcd on til£' effcc!i\"e date o~ n 
final judgment bulWd on u cluhll IIntler ibe California or l:uited Stutm; COJl!;titlltion 
holtllng thut' evideul'e wblcb. hi rele\'ullt, reliable, and lllllt£'rial may not be con­
sidered for JlurposeH of a jlltlIcinl dt'tl'rminlltlonuf factual Innocence under this 
section. For·purpose~ of this subdh'lslon, u judgment by tbe IlppelIute tlepartlllent 
of a superior court III a final judgrneht if It Is published lind if It Is not re\'Iewed 
on appeal by a district court of !lllppal. A judgment of a distrIct eourt cif appeal 
Is a final Judgment If It Is publlshecl Rnd It it Is not re\'lewed by the Calltornla Su-
preme Court. . 

(2) Any such dechdoll 'referred to In thlt! subdlvisiclD Kbull be Htayed lJendlng all­
peai. 

(3) If not otherwllie ap)}enled by a party to tbe UCtiOIl, nny ~mch decision referred 
to In this subdh'lslon which bl a judgment by the apIlellat~ dellartment of the su-
perior court, shall I.!e ap)}ealed by the Attorney General. " 
(Added by Stats.1980, c. 1172, II. -, 5 2, urgency, eff. Sept, 29, 1980.) 

Eflectit'c !.'fmtiJlyent 1'('p('alof this ltCutiflll, lice note 1mder § 851.85. 
1880 Lealelatlon. . of recorda In criminal cases permitted seal-
Former I 851.8. added by Sta~s,1975. c. Ing lIuch records when an accused was ac-

S04. p, 2002, • I, '1"81atlng to motion to Ileal qultte" and It appeared til the judee who' 
record. on acquittal It the penon appears presided at trial that the accused WIlS fac-
to the judea to ba tactually Innocent, wall tUlllly InnCK'ent of the charge but did not 
repealed by Stats.lSBO; c. 1112, p. -', § 1, permit lIeallng such records In, sltllations 
See, now. I 851.85. wherein the charge was dlsmlt'Sed :'In fur-
Law Revl.w Commentarlu therance of juetlce" did not violate equal 

Decriminalization of convicted: Plea for protection reqUirements; it was difficult 
to conceive of a claslI of defendants who 

re"reaentatlon. Rodney R. Jones, (1976) ta more logically deserved the benefits of the 
San Diego L.Rev. 804, h d t d t who were lfitlptlnlf client's criminal record. Rod- proviSion than t ose e en an s 
ney R, :.Jonu (1977) 52 S,Bar J. 113. not only acquitted on a criminal charge 

ru .. ht- ()f Innocent arreatee: Sealing at but also appeared to the judge who presld-
D Q ed to be "tactually Innocent" and, there-

records. '(1977) 28 Hut.L.J. 1563. fore, the statutory distinction had a ra-, 
Library Reference. tiona I basis, People v. Gllmps (1979) 155 

Criminal Law ~1222. Cal.Rptr. 230. 92 C,A,3d 315, 
O.J.B. Criminal Law ;~2008 et .eq. 

Index to Note. 
In general 2 
Flndlnga 3 
Review 4 
Validity of prior law 

2. I n general 
Though acquittal Is one precondition that 

must be satisfied before a court has au­
thority to seal records In a criminal Clllle, 
not all acquittals justify ser,lIng; thUS, ac­
quittals for technical reasons ullually will 
not justify seallng and even an acquittal on 
the merits which Is merely ,an adjudication 
'that proof at the prior proceeding was not 
sufficient to overcome all l'eaaonable doubt 

1 Validity of prior law all to guilt does not Bufflce" People v, 
• Fact that r.r.ovlslon at i 851.8 (repealed: ~:mlnpn (1919) 155 Cal.Rptr. 230. 92 C,A,3d 

aee, 'now, th II Retion) relating to lIeal!ng 315. 
Underline Indlaatea changes or additions by amendment 
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11 075. 

CAUFORNKA 

SecUon 851,8 (repealed: lee. now. this 
section) allowln.. an adult to apply for 
,ellUnlr of record, upon 8how~nlr that hfl 
was ar:qultted and was ia~tually Innocent 
was remedial statute Which should have 
been liberally construed to promote under­
lying public polley and Ir the meaning was 
doubtful. the statute should have been con­
strued as to extflnd the remedy; People 
", White (1978) 144 Cal.Rptr. 128, 71 C.A.3d 
SuPP. 17. 

Section 851.8 (repealetJ~ see. now. this 
section) providing- relief for Innocent ar­
reslees was- applicable to anyone who had 
been acquitted and not merely to those 'who 
were acqcitted after January 1. 1976. ld. 

Arrest records and all other documents In 
the case may be. sealed upon request when­
ever & person cnarged with any offense has 
been acqulttetJ and .It appears to the judge 
that he was "factually Innocent": and In 
that event. the court must Intormthe de­
lendant that he may thereafter state that 
he was not arrested for such charge and 
that he was found innocent of such charge 
by the court.' Loder 'v. ~runlclpaJ Court for 
San Diego' Judicial Dist. of San Diego 
County (1976) 132· Cal.Rptr. 464. 553 P.2d 
624. 17 C.3d 859. 
3. Finding. 

Where accused 'was not acquitted and 
there was no trial at which evidence estab-

ilshlng factual Innocence could have been 
presented and where dlsmillsal c:£ case at 
rec:uest 01 prosecubr wall made on condi­
tions negating any assl.Imption of Innocence 
and Judge who made purported finding that 
defendant waa adjudged factually Innocent 
w(\S not the judge who had entered the d18~ 
missal and had no competent eyldence be­
tore him upon ", .. hlcb to make any such 
finding. purported findlngl made In connec­
tion wltli sealing- record. aid not satisfy re­
quirements ot ~ SIiI.S (repealed: see.' now. 
this section) and. therefore. order sealing 
recortl was In exce'l!! of jurisdiction· and 
was void. People v. Gllmps (1979) 155 Cal. 
Rptr. 230, 92 C.A.3d 315. 
4. Review 

An order sealing record that Is made 
without legislative authority Is In excells of 
the court: 9 jurll'dlctlon and. when It ap­
pears from tl~e record that the order ""all 
malle without. authority. the order Is void 
and must he set Bslde on motion' at any 
time aeter Its entry by the court which 
made the order. People v. Gllmps (1979) 
155 Cal.Rptr. 230. 92 C;A.3d 315. 

An orller denying a petition to seal alTest 
reconls Is appeala.ble as It Is an order 'made 
after judgment afr .. .:tln&:,· the substantial 
rights of the people. People v. 'Vhlte 
(1978) 144 Ctiil.ltptr. 128. 77 C.A.3d Supp. 17. 

§ 851.85 I','Iotlon to. s!'a. records on acquittal If pel'son appears to Judge to be 
factual!y Innocent; rights of defendant under-order 

Whenen'r 11 Ilfmmn III IIC11tlAttt'd of 0. chHrgt' !Iud It IIppeat'll to the jllfh:e'}Il'f'lIldloK 
at the trllli Wht'I'plll ~llch '11<'Qnlttlll Cl('Cllrrt'1l thnt the dt'fl:'ndRut waM f,\ctulllly in­
nocent of the char~, tht' jlll\~p ilia), (lrI\pr thut the rf:'Cilrll!l in the. Cllli!:! be seliled, 
including any record of arreRt or detention, upon the written or oral motion of any 
party In the cuseor the court, und with :Ioti<.'l' ~o ull parties to the case; If such 
8n order iR ·mlldl'; the- court I'Ihall A'in' to the defertl:hmt it COil), of; such order 8nd 
inform the cletendllllt thnt ht' lIlay tht'rl'l.lttt'r state thut he wnlJ .not nrre14ted for 
·stlch·chn~e alld that h~ was found luullcent of l:IlIch chltrge lIy the court. 
(Added by StntH.l980, c. 1l72'J!:'~' § 3, 1Ir::<ellcy. eft. ~ept. :.!!l,19S0.) 

Operatir.: _·:tt:i:t. ilee note under lhi" !lec:tion. 
1990 Legislation.. C. ,)' . 
Section 4 of Stats.1980. c. 'ii'll? p, -. 

provided: 
"It thG provisions of Section 851.8 of the 

Penal Code all adtJed by Section 2 ot this 
act are repealed purlluant ~\1s\.lbdlvl;'lon 

\J 

(f) of Section 851.8. th~i1 Secf.ionS or thlll 
act shall be operath'e on the. op·i!rat~lfa date 
of the repeal of Section 851.8." 

Derivation: Former ~. 851.8., added by 
Stats.1975. c. 904. p. 2002. § J. \ :.' 

• __ \ c,;, 

*** 

(a) As used in this article, "criminal offender record infonnation" means 
records and data compiled by criminal justice agencies for purposes of identify­
ing criminal offenders and of matjnta1ning as to each such offender a sUJllTlary of 
arrests, pretrial proceedings, the nature and disposition of criminal charges, 
sentenc1ng~ incarceration, rehabilitation, and release. 

(b) Such infonnation shall ;:lbe restricted to that which is recorded as the 
result of an arrest, detention, or other initiation of criminal proceedings or 
of any consequent proceedings related thereto. 

.;:0 
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11076. 

Criminal offender 'record infonnation shall be disseminated, whether 
directly or through any intennediary, only to such -agencies as are, or may 
subsequently be authori'zed access to such records by statute. 

11 077. 

The Attorney General is responsible for the security of criminal offender 
record infonnation. To this end, he shall: 

(a) Establish regulations to assure the security of cri~!Jinal offender 
record information from unauthorized disclosures at all levels of operation in 
this state. 

(b) Establish regulatio~s to assure that such information shall be 
disseminated only in situations in which it is demonstrably required for the 
perfonnance of an agency's or official's functions. 

(c) Coordinate such activities with those of any interstate systems for the 
exchange of criminal offender record information. 

.(d) Cause to be initiated for employees of all agencies that maintain, 
rece1Ve, or are eligible to maintain .or receive,. criminal offender' record 
information a continUing educational program in the proper use and control of 
criminal offender record infonnation. 

(e) Establish such regulations as he finds appropriate to carry out his 
functions under this article. 

11078. 

Each agency holding or rece1Vlng criminal offender record information in a 
computerized system shall maintain, for such period as is found by the Attorney 
General to be appropriate, a listing of the agencies to which it has released 
or communicated such information. 

11079. 

The Attorney General may conduct such inquires and investigations as he 
finds appropriate to carry ,out functions under .this article. He may for this 
purpose direct any agency that maintains, or has received, or that is eligible 
to maintain or receive criminal offender records to produce for inspection 
statistical data, reports, and,other information concerning the stprage and 
dissemination of criminal offender record information. Each such agency is 
authorized and directed to provide such data, reports, and other information. 
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11105. State sumnary criminal history infonnation; maintenance, furnishing 
to authorized persons; fi~gerprints on file without criminal 
history; fees 

(a)(l) The Department of Justice shall maintain state summary criminal 
history in.fonnation. 

(2) As used in this section: 

(i) "State sunvnary criminal history information" means the master record 
of information compiled by the Attorney General pertaining to the identification 

'. and criminal history of any person, such as name, dat'e of birth, physical 
description, date of arrests, arresting agencies and booking numbe.'s, charges, 
dispositions, and similar data about such person. 

(ii) "'State sUl1l11ary criminal history infonnation" does not refer to records 
and data compiled by criminal justice agencies other than the Attorney General, 
nor does it refer to records of complaints to or investigations conducted by, 
or records of intelligence information or se~urity procedures of~ the office of 
the Attorney General and the Department of Justice. 

(b) The Attorney General shall furnish state summary criminal history 
information to any of the following, when needed in the course of their duties, 
provided that when information is.;furnished to assi,st an agency, officer, or 
official of state or local government, a public utility, or any entity, in ful­
filling employment, certification, or licensing duties, the provisions of 
Chapter'1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code 
shall apply: 

(1) The courts of the state. 

(2) Peace officers of the state as defined in Section 830.1, subdivisions 
(a) and (b) of Section 830.2, subdivisions (a), (b), and (j) of Section 830.3, 
subdivisions (a), (b), and (c), of Section 830~5, and Section 830.5a. 

(3) District attorneys of the state. 

(4) Prosecuting city attorneys of any city within,. the state. 

(5) Probation officers of the state. 

(6) Parole officers of the state. 

(7) A public defender or attorney of recorq when representing a person in 
proceedings upon a petition for a certificate of rehabilitation and pardon 
pu~suant to Section 4852.08 of the Penal Code. . 
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(8) A public defender or attorney of record when representing a person 
in a criminal case and when authorized access by statutory or decisional law. 

(9) Any agency, officer, or official of the state when such criminal history 
information is required to implement a statute or regulation that expressly 
refers to specific criminal conduct applicable to the subject person of the 
state summary criminal history information, and contains requirements or exclusions, 
or both, expressly based upon such specified criminal eonduct. 

(10) ,Any city or county, or city al)d county, or district, or any officer, 
or official thereof when access is needed in order to assist such agency, 
officer, or official in fulfilling employment, certification, or licensing duties, 
and when such access is specifically authorized by toe city council, board of 
supervisors or governing board of. the city, county, or district when such 
criminal history information is required to implement a statute, ordinance, or 
regulation that expressly refers to specific criminal conduct applicable to the 
subject person of the state summary criminal history information, and contains 
requirements or exclusions, or both, expressly based upon such specified criminal 
conduct. 

(11) The subject of the state sumnary criminal ,history information under 
procedures established under Article 5 (commencing with Section 11120), Chapter 1, 
Title 1 of Part 4 of the Penal Code. 

(12) Any person or entity when access is expressly authorized by statute 
when such criminal history information is required to implement a statute or 
regulation that expressly refers to specific criminal conduct appl icable to 
the subject person of the state summary cr1mina1 history information, and contains 
requirements or exclusions, or both, expressly based upon such specified criminal 
conduct. 

(13) Health officers of a city., county, or city and county, or district, 
when in the perform~nce of their official duties enforcing Section 3110 of the 
Health and Safety Code. 

(14) Any managing or supervising correctional officer of a county jailor 
other county correctional facility. 

(c) The Attorney General may furnish state summary criminal history 
information upon a showing of a compelling need to any of the fol19win9, provided 
that when information is furnished tQ assist an agency, officer, or official of 
state or local government, a public utility, or any entity, in fulfilling, 
employment, certification, or licensing duties, the provisions of Chapter 1321 
of the Statutes of 1974 and of Section 432.7 of the Labor Code shall apply: 

(1) Any public utility as defined in Section 216 ()f the Public Utilities 
Code which operates a nuclear energy facility'when access is needed in order to 
assist in employing persons to work at such facility, provided that, if the 
Attorney General supplies such data, he shall furnish a copy of such data to 
the person to whom the data relates. 

,< (2)' To a peace offi cer of the state other than those incl uded in 
subdivision (b). 
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(3) To a peace officer of another cQuntry. 

(4) Tel public officers (other than peace officers) of the United States, 
other states, or possessions or territories of the United States, provided 
that access to records similar to stqte summary ·criminal history information 
1s expressly authorized by a statute of the United States, other states, or 
possessions or territories of the United States when such information is needed 
for the performqnce of their official duties. 

(5) ,To any person when disclosure is requested by a probation, parole, or 
peace officer with the consent of the subject of the state summary criminal 
history information and for purposes of furthering the rehabilitation of the 
subject. 

(6) The courts o'f the United States, other states or territories or 
possessions of the United States. 

(7) Peace officers of the United States, other states, or territories or 
possessions of the United States. 

(8) To any individual who is the subject of the record requested when needed 
in conjunction with an application to enter the United States or any foreign 
nation. 

(d) ~Jhenever an authorized "equest for state, SUlTll1ary criminal history 
information pertains to a person \\Ihose fingerprints are on file with the Department 
of Justice and the department has no criminal history of that 'person, and the 
information is to be used fOI~ empl1oyment, 1 icensing, or certification purposes, 
the fingerprint card accompanying such request for information, if any, may be 
stamped "no criminal record ll and returned to the person or entity making the 
request. 

(e) Whenever state summary criminal history information is furnished 
pursuant to this section, the Department of Justice may charge the person or 
entity making the request a fee which it determines to be sufficient to reimburse 
the'department for the cost of furnishing such information. Any state agency 
required to pay a fee to the department for infonnation received under this section 
may charge the applicant a fee sufficient to reimburse the agency for such expense. 
All moneys received by the department pursuant to this section, Section 12054 of 
the Penal Code, and Section 13588 of the Education Code shall be deposited in a 
special account 'in the General Fund to be available fot expenditure by the 
department to offset costs incurred pursuant to such sections when appropriated 
by the Legiislature therefor. ' 

i '. I 

(f) Whenever there is a conflict, the processing of criminal fingerprints I 
and fingeriJrints of applicants for security guard or alarm agent registrations 
or firearml) qualification permits submitted pursuant to Section~75l4 of the 
BUsi ness aha Profess ions Code shq 11 ta ke pri ori, ty over the",procass i ng of appl i cant 
fingerprints. . . 
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(g) It is not a violation of this section to disseminate statistical or 
research infonmation Qbt~ined from ~ record, provided that the identity of the 
su bj ect Of the record i-s not d i·s,c los ed • 

(h} .It is not a violation of this section to include infonnation obtained 
from a record in (1) a transcript or record of a judicial or administrative 
proceeding or f2} any other public record when t.he inclusion of the information 
in the public record is authorized by a court, statute, or decisional law. 

Added by Stats. 1975, c. 1222, Section 2. Amended by Stats. 1976, c 683, 
Section 1; Stats. 1978, c. 475, Section 1; Stats. 1979, c 982, Section 8. 

13202. 

Every public agency or bona fide research body immediately concerned with 
the prevention or control of crime, the quality of criminal justice, or the 
custody or correction of offenders may be provided with such criminal offender 
record information as is required for the performance of its duties, provided 
that any material identifying individuals is not transferred, revealed, or used 
for other than research or statistical activities and reports or publications 
derived therefrom do not identify specific indiyiduals, and provided that such 
agency or body pays the cost of the processing of such data as determined by the 
Attorney General. 

*** 

ARTJ:CLE .G. EXA~IINATroN OF RECORDS [NEW] 

Sec. 
11120. Recor!1 defined. 
1.1121. Purpose. . 

.. ' 11122. ApplIcation; contents; fee. 
11123. SubmiSSion of application; fec. 
11124. Determination of exl!:;tence of record; copy of recorll or notice of no record: 

delh·ery. • 
11125. Unauthorized' requirement of obtulning record or notice of record; offense 

[New]. . 
:1.';1'126. Correction of record; written request for clarification; notice of correction 

of recol'll; adminlstrnth'e adjl~dlcatlon; ;judicial review. 
11121. Regulations. 

Article 5 to/Z8 adde/t 'by Stats.1971, c. 1-#39, p. S8.f3, § 1. 
Review of criminal offender record fnCor­

ma.tion, see 11 Cal.Adm.Code 70S. 

Underline Indicates changes or additions by ,amendment 
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I 11120. Record defl ned 
As used In this article, "record" with respect to any person means the state sum­

mary criminal history' Information as defined In subdivision (a) of Section 11105, 
maintained under such person's name by the Department of Justice. 
(Added by Stats.1971, c. 1439, p. 2844, § 1. Amended by Stats.1072, c. 1377, p. 2841, 
! 86.1: Stats.197l5, c. 1222, p. 3081, § 3.) 
Llbra~ references 

Words and Phraaetl (Perm. Ed.) 
1. In general 

Section 11120 to 11127 dealing with ac­
cess ot private Individuals to their state 
arrest records constituted special legisla­
tion and took precedence over any geneI'81 
legislation such' as Public Records Act. 
Younger v. BerkeleY' City Council (1975) 
119 Cal.Rptr. 830. 45 C.A.3d ~25. 

! 11121. Purpose 

Even as to documents in the file ot an 
inmate Which are privileged by statute or 
public policy, there is no absolute prlvlleKe 
against inspection; rather the privilege 
may be exercised only Insofar as it does 

" not deny due process to the Inmate. In re 
Olson (1974) 112 Cal.Rptr. 579, 37 C.A.3d 
783. 

It Is the function Ilnd Intent of this article to affoi'd persons concer,nlng who,m 
a record Is maintained In the files of the bureau • • • an opportunity to. 
• * *, obtain a copy of the record complied from such files, and to refute any 
erroneous or Inaccnrate information contained therein *' * * 
(Added by Stats.191l, c. 1439, p. 2844, § 1. Amended by Stats.1980, c. 939, p. -, 
11.) 

1980 Amendment. Substituted "an op­
portunity to obtain a copy of the record" 
for "such reasonable opportunity to exam-

! 11122. Applloatlon; oontents; fell 

Ine the record": and deleted "as is consist­
ent with the requirements and functions of 
the bureau" from the end ot the section. 

Any person desiring * * * a ,~py of the record relating to himself shall 
obtain * • • an application form furnished by the department which shall 
require his fingerprints In addition to' such other Information as the department 
shall specify. Applications may be obtaIned from police dellartment.s, sheriff de­
parbnents, or the Department of .Justice. The * • ... fingerprinting agency 
may fix a reasonable fee for affixing the applicant's fingerprints to the form, 
and shall retain such fee * • *. 
(Added by Stats.1971, c. 1439; p. 2844, § 1. Amended by Stats.1972, c. 1377, p. 2842, § 
86.2: Stats.1980, c. 939, '). -,§ 2.) 

1972 Amendment. Substituted depart­
ment tor bureau. ' 

1980 Amendment. Substituted f'a copy of 
the record" tor "to examine a record"; de­
leted "from the chief of police of the city 
of his residence. or. If not~a resident of a 
clt~, from the sheriff of his county of resl-

dence, or from the office of the depart­
ment" following "obtain" In the first sen­
tence: and substituted "The fingerprinting 
agency" for "The city or county. as appli­
cable," at the beginning of the third sen­
tence: and added the lIecond sentence. 

§ 11123. Submlllion of applloatlon; fee 
The applicant shali submit the completed flppllcatlon directly to the depart­

ment. The application shall be accompanied by a fee • • • not to exceed 
* * *twenty~flve dollars ($25) .that the department determl~es equals the costs 
of processing the application and ... ... • providing a copy of the record to the 
applicant. All fees received ,by the department under this section· are hereby 

- ~ 

appropriated without regard to fiscal years for the support of the Department o:i: 

,Justice In additIon to such other funds as may be appropriated tberefor by the 
Legislature. Any requeKt for waiver of fee shall accompany the ()i.lglnal request 
for the record and shall Include a claIm and proof of Indlgency. 

(Added by Stat~.1971, c. 1439, p. 2844, § 1. Amended by Stats.1912, c. 1377, P.2842, 
§ 86.3: Stats.1980, c. 939, p. -, § 3.) 

1972 Amendment. Substituted depart- to exceed ten dollars ($10) and "p'~ovldlng 
ment for bureau. a copy of the record to the applicant" tor 

1980 Amendment. Substituted "not to "making a record avallabla!or .examlna­
exceed twenty-five dollars ($25)" for "of tlon'~, In the first sentlmce: and added the 
five doilars ($5)' or such higher amount, not third sentence. 

Asterisks • • • Indloate delet/ons by amendment 
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§ 11124. Determination of exIstence of reoord; copy of record or I,?tlce of no 
record; del/very V 

When an application Is received by the department, the department shall deter­
mlhe whether a record pertaining to the applicant Is maintained. If such record 
Is maintained, the department shall • * • funlish n copy of the record to 
the applicant or to an Individual designated by the applicant. If no such record 
Is maintaIned, the del)artment shall flO notify the applicant or an ind.ivldual desig­
nated by the applicant. DeUvery of the copy of the record, or notice of no record, 
may be by mall ... • • or other approl)rlate means agreed to by the applicant 
and the department. 

(A.dded by Stats.1971, Co 1439, p. 2844, § 1. Amended by Stats.1972, Co 1377. p. 2842. 
§ S6.4; Stats.1975, c. 667, p. 1457, § 1; Stats.1980, c. 939, p. -, 14.) 

1972 Amendment. Substituted depart­
ment tor bureau. 

11175 Amendment, Provided !,'Jternatlvely 
that It' unable to review record at de­
partment taelllty, an applicant may review 
'same at police department or sherltf'8 ot­
tlce. 

1980 Amendment. Rewrote the section 
which previously read: "When ail appli;za­
tlon Is received by the department, the de­
partment shall determine whether a record 
pertaining to the applicant III maintained. 
If such record Is maintained, the depart­
ment shall Inform the applicant by mall of 
the exlsten!:a ot the record and shall either 

speclty .a time when' the' record may be ex­
amined at a lIu!table facility of the depart­
ment or, It the appJlcant Is unable. to re­
view the record at the time and place lIet 
by the department, authorize the applicant 
to review the record at any &>QUce depart­
ment or sheriff'S ottlce which agrees to 
make the record available to the applicant. 
Upon verification of his Identity. the appli­
cant shall be allowed to examine the record 
pertaining to him, or a true copy thereot, 
tor a period not to exceed one hour. The 
applicant may not retain or reproduce the 
record, but may make a 'wrltten summary 
or notell In his own handwriting". 

§ 11125. Unauthorized requirement of obtaIning record or notice of no record; 
offense 

No person or agency shall require another person to obtain a copy of a record 
or notification that a record exists ·or does not exist, as provided in Sectlon'11124, 
unless specifically authorized by law. A violation of thlA section Is a misdemeanor. 
(A.dded by Stats.1980, c. 9all, p. -, § 6.) 

1980 LegislatIon. 
Former I 11125, added by Stats.1911, c. 

1439. p. 2844, I 1. amended by 8tats.1972, c. 

1377, p. 2842, § 86.5, relating to the applica­
tions of prisoners to examine records. wall 
repealed by 8tat8.1980, e. 939, p. -, I 5. 

§ 11126. Correotlon of record; written request for clarification,; notice of oor­
rectlon of record; administrative adJudIcation; Judicial revIew 

(a) It the applicant desires to question the accuracy or completeness of ·any ma­
terial matter contained in the record, he may submit a written request to the de­
Piirtiiient In a form established by it, The request shall Include a statement of the 
alleged Inaccuracy or Incompletenes~ In the record, and Its materiality, and shall 
specify any proof or corroboration a\·allable. Upon receipt of such 'request, the 
department shall fQrward It to the person or agency which furnished the questioned 
Infonnation.· Such person or agency shall, within 30 days of receipt of sueh writ­
ten reqUl!st for clarification, review' Its Infonnatlon and forward to the depart­
ment the results of Fluch review. 

(b) If such agency ooncurs In the allegations of Inaccurateness or incompleteness 
In the record, and :t'nds t.hat the error Is matp.rlaI, It shall correct Its record and 
shall so Inform .th~ department, which shall correCt the record accordingly. The 
department shall Jnform the applicant of Its' eorrectfon of the record under this 
subdiVision within 30 days. The department· and the agency shall notify all -per-
sons and agencies to whIch they ha\'e dls8emlnated the Int'Orrect record In the past 
90 days of tl,le correction of the record, and the applicant shall be Informed that 
such notification has been given. The department and the agency shall also notify 
those persons or agencies to which the Incorrect record hlUl been dll!Seminated 
which have been specifically requel;ted by the applicant to receive notifIcation Of 

• 1:-
,!!nderJlne IndIcates ohanges or additions by amendment 
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the correction of the record, aud the UPI)licallt shall be luformed thllt RIICh notl· 
flcatlon haM been given. 

(c) If such agency denlefl the Illlegatlol\H of InacCnratene!lll or Incompletenell." 
In the record, the mutter shall be reterl'cd for administrative udJudlr.utlon in Il(!­

cordance with. Chapter 5 (commencing with Section 11500) of Part I, Division a, 
Title 2 of the Government Code for a determination of whether Inaccuracy or In­
completene811 exJAts In the record. The agency :trom which the qlleMtioned InfoI'· 
mlltlon originated ShRll be the respondent 1\1 the hearing. If.· .. • a material 
Inaccuracy or Incompletene~9 I~ found In any record, the ngency I~ chRrge of ,that 
record flhall he directed to correct It accordingly, and to Inform the department, 
which shall correct its record accordingly. The department Rnd the agency shall 
notify all persons and agencleR to which they have disseminated the Incorrect rec­
ord in the past 90 days of the co .. rectlon of the record, and the nppllcant shall be 
informed that such notification has heen gh'en. The department and the agency 
shall also notify those peroons or agencies to which the Incorrect record hilS been 
disseminated which have been speclflcnlly reqneRted by the applicant to rel'eive 
notification of the correction of the record, and the applicant shall be informed 
that snch notification bas been given. Judicial re\"lew of the decision shall ,be 
governed by Section 11523 of the Go\'ermnent Code. The IIpplicant shaH be In­
formedof the decision within 30 daYA of ,Its Issuance III RC<'ordnnce with Section 
11518 o~f:he Govel'nment Code, 
(Added by St.ats.l971, Co Ha9, p. 2845, I 1. Amended by Stats.I972, c. 1377, p. 2842,. 
S 86.6; Stats.1980, c. 939, p. -,,17.) 

1972 Am.ndmettt. SubaUtuted depart­
ment tor bureau. 

'11180 Amendment. Added requirement 
that the Inaccuracy or Incompleteness be 

I 11127. Rlgulatlens 

material; and added the second and third 
sentences or subel, (b) and the tourth and 
rUth sentences ot subd. (c), 

The • .. • department shan adopt nil regulations necessary to carry out the 
provisions of this article. 
(Added by Stats.1971, c. 1439; p. 2845, I I. Amended by Stats.I972, c. 1377, p, 2842, 
I 86.7.)' 

1m Alnendment. Sub.Utute4 . depart­
ment. for bureau. 

ARTICLE 6. UNLAWFUL FURNISHING OF • .. • STATE SUr.Il\IARY 
, ..... '1... 

,: CRIMINAL HISTORY INFORllATION [NEW] 

Sec. 
11140. DefinItions. 
11141. :Employee of jUl!tlce' department ftU'nishlng record or Infol'IDatlon to unau· 

thorized person; misdemeanor. 
lJ142. Authorized person furnishing record orlnformatlon to unautllorlzed Pl;!l'o 

son; misdemeanor. 
11143. Unauthorized person receiving record or information; misdemea~or. 
:\1144. Dlssemlnatll)Q of statlstlenl or research Information from a record. 

ArlCale 6 toa. added by Stal •. 1914, a. 968, p.2008, § 1 • 

. fllle heailing 01 Artiale 6, U11lQ.IOf'" FurniBhlng 01 Ma8ter RecortJ Sheet, 
toa. ammded by 8tat".191.';, n. J22~, p. 3081, I 4, to read aB it "010 appear~. 
. -. 

I 11140. Deflnltlonl 
As. used in this article: 
(a) "Record'" means. the .. • • state summary crlmlnnl history information as 

defined In subdivision (a) of Section 11105, or a copy thereof,maintained undera 
pel'l!on's name by the Department of Justice. • " • 
Asteri.ks • ~. • -IndIcate deletions' by amendment 
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(b) "A }lersoll authorized hy Illw to receive 11 record" means allY person or public 
agency uutliol'lzed by Il court, statute, or declslonnl law to receh'e a record. 
(Added by Stats.I974, c. 963, p. 2008, § 1. Amended by 8to.ts.1I)7u, c. 1222, p. 3087, § 5.) 

1975· Amendment. Substituted "state deClned In subdivisIon (a) of Section '11105," 
summary criminal history Intormatlon as for "master record sheet" In subd, (a). 

§ 11141. Employee of JustIce department furnIshing r,ecord or Information to un­
authorized perslln; misdemeanor 

Any employee of the Department of Justice who knowingly furnlslJes II. record or 
Information obtained from a record to n persoll who Is not authorized by law to re­
ceive the record or information Is guilty of a mlRdemeanor. 
(Added by Stats.I974, c. 00.1, p. 2008, § l.l, 
LIbrary Raferencu 

Records ~u. 
C.J.S. Records § 35 et sl;lq. 

§ 11142. Authorized person furnishing record or Information to unauthorIzed per­
son; mIsdemeanor 

).",,'y person authorized by law to rerelvc a record 01' informatJon' obtai lied fl'om 
a record who ·knowlngly furnishes the record Of Information to a person who is 
not authorized by law to receive the' ,record or Information !fl guilty of a misde­
meanor. 
(Added by Stats.1974, c. 963, p. 2008, § 1.) 
LIbrary Reference. 

Records €=IU. 
C.J.S. Records I 35 et seq. 

§ I I 143. Unauthorized person receiving record or Information; misdemeanor 
Any person, except those specifically referred to in Section I07/; of the. Evidence 

Code, who, knowing he Is not authorized by law to recch'e Ii record .or information 
obtained from R record, knowingly bnYR, r<'Ceh'es, or pORSeS8es the record or in­
formation Is guilty o:l a misdemeanor. 
(A.dded oy Stats.I974, c. 963, p. 2009, 5 I.) 
Library Reierenc81 

Records e=>U. 
C.J.S. Records § 35 et 15eq. 

§ 11144. Dissemination of statistical or research Information from a record 
(a) It Is not a violation of this article to disseminate statistical or research In· 

tormatlon obtalni!d from n record, pr.o'tide<l that the Identity of the subject of the 
record Is not disclosed. 

(b) It Is not a \"Iolatlol1 of this article to disseminate Iliformlltion obtained from 
a record for the purpose of aSSisting in tlte npprehenslol1 of it person w;;;nted in 
connection with the commission of a crime. 

(c) It Is not a \'iolatloo of this article to Include information obt;1itcd from a 
record In (I) a transcript or record of Ii j\1dlclal or ndmlnlstrath'e proceeding or 
(2) any other public record when the inclusion of the InformRtlon tn the public rec-

. ord is authoriZed by a court, statute, or declRlonal Inw. 
(Added by Stats.I974, c. 963, pl/2009, § 1.) 
LIbrary Reference. 
. Records ~14. 

C.J.S. Records I 35 et seq. 

*** 
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1203. Probation; pre-sentence investigation, report and recommendations; 
mitigating circumstances; hearing by court; power to grant 
probation; summary denial in misdemeanor cases; offenses for 
which probation may not be granted; investigation and report where 
defendant inel ig1 b1ej procedure 'for release to another state 

(a) As used in this code, "probation" shall mean the suspension of the 
imposition or execution of a sentence and the order of conditional and revocable 
release in the community. Except as otherwise provided in this code, gersons 
placed on probation by the court shall be under the supervision. of the probation 
officer. . 

(1;) In every case in which a person~ls convicted of a felony and is 
eligible for pr.obation, before judgment is pronounced, the 'court shall immediately 
refer the matter to the probation officer to investigate and repurt to the court, 
at a specified time, upon the circumstances surrounding tbe crime and the prior 
history and record of the person, which may be considered either in aggravation 
or mitigation of the punishment. The probation officer shall illl11ediate'ly 
investigate and make a written report to the court of his findings and recommenda­
tions, including his recommendations as to the granting or denying,of probation 
and the conditions of probation, if granted. The probation officl1rshall also 
include in his report his detennin,ation of whether the defendant is a person who· 
is required to pay a fine pursuant to Section 1-3967 of the Government Code. The 

cprobation officer shall also include in his report for ~i~ court's consideration 
whether the CQurt shall requil'e, as a condition of probation, restitution to the 
victim or to the Indemnity Fund if assistance has been granted to the victim 
pursuant to Article 1 (commencing with Section 13'959) of Chapter 5 of Part 4 of 
Division 3 of Title 2 of the Government Code, a recommendation thereof, and if 
so, the amount theredr, and the means and manner of payment.' The report shall be 
made available to the court and the prosecuting and defense attorney at least 
nine days prior to the time fixed by the court for the hearing and determination 
of the report, and shall be filed with the clerk of the court as a record in the 
case at the time of the hearing. The time within which the report shall be made 
available and filed may be waived by \~~Iitten stipulation of the prosecuting and 
defense attorney which is filed with Vi~ court qr an oral stipul~tion in open 
court which is made and entered upon the minutes of the court. At a time fixed 
by the court, the court shall hear and determine the application, if one has been 
made, or, in any case, the suitabiJity of probation in the particular case~ At 
the hearing, the court shall conside~any report of the probation officer and 
shall make a statement that it has considered such report which shall be filed 
with the clerk of the court as a record in the case. If the court determines 
that there are circumstances in mitigation of the punishment prescribed by law 
or that the ends of justice would be subserved by granting probation to the person, 
it may place bim on probation. If probatio~1 is denied, the clerk O\i the court 
shall immediately send a copy of the report to the Department of Corrections 
at the prison or other institution to which the person is delivered. 
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(c) If a defendant is not represented by an attorney, the court shall 
order the probation officer who makes the probation report to discuss its 
contents with the defendant. 

Stats.1979, c. 1174, Section 2; Stats.1979, c. 1175, Section 2. 
Amendment of this section by Section 1 of Stats.1978, c. 1262, failed 

.to become. operative under the tenns of Section 3 of that act. 

1203.4 Discharged probationer; change of plea 0'" vacation of verdict; 
dismissal of charge; release from penalties and disabilities; 
certificate of tehabil itation and pardon; application; p1 eading 
prior conviction in prosecution for subsequent offenses, 
disclosure 

(a) In any case in which a defendant has fulfilled the conditions ,of 
probation for the entire period of. probation, or has been dischar~ed p~lor to 
the tenmination of the period of probation, or in any other case ln WhlCh a 
court ,in its discretion and the interests of justice, determines that a defendant 
should be granted the relief available under.,this section! the .defendant shall, 
at any time after the termination of the per':')d of probatlon, lf he is not the~ 
serving a sentence for any offense, on proba1~'lon for any offense, or charged \tilth 
the commission of any offense, be penmitted by the court to withdraw h~s plea of 
guilty or plea of nolo contendere and enter a plea of not guilty;.or, lf he h~s 
been convicted after a plea of not guilty, the court shall set.aslde the verd~ct 
of guilty; and, 1n either case, the court shall ~hereupon dismlss the accusatlons 
or information against ·the defendant and except as noted below, he shall there­
after be reieased from all penalties and disabilities resulting from the offen~s 
of' which he has b~en convicted, except as provided in Section 13555 of t~e Vehlcle 
Code. The probationer shall be informed, in his probation papers, of ,thls ~i~ht . 
and privilege and his right, if any, to petition for a certificate of reha~jlitatloi 
and pardon. The· probationer may make such application ~nd c~a~ge of pl:a 1n person 
or by attot'ney, or' by the probation officer authorized 10 wrltlng; provlded, that, 
in any subsequent prosecution of the defendant for any other offense, t~e prior , 
conviction maybe pleaded and proved and shall have the same effect as ,f probatlon 
had not been granted or the accusation or infonnation dismissed; and provided 
further that the order shall state, 'and the probationer shall be infonned, that 
the order does not relieve him of the obligation to disclose the conviction in 
response to any direct ' question contained in any questionnaire or applicatio~ for 
public office. or for licensure by any state or local agency. 

Dismissal of an accusation or infonnation pursuant to this section ~oes not 
permit a person to own, possess, or have in his custody.or con~ro~ any flreann 
capable of.being concealed upon the person or prevent hlS convlctlon under 
Section 12021. 

=-~-\ 

This subdivision shall apply t.o all api'll ications for rei ief under this 
section which, are filed on .or after November 23, 1970. 

(b) Subdivision (a) of this section does not apply to any misdeme~nor which 
is within the prOVisions of subdivision (b) of Section 42001 of the Vehlcle Code, 
or to any infraction. 

Section 1; Stats.1979, c. 199, Section 6. 
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1203.45 Petition for order sealing records; exceptions 

(a) In any case in which a person was under the ~'ge of 18 years at the 
time ,of commission of a misdemeanor and is eligible for, or has previously 
received, the relief provided by Section 1203.4 or 12G3.4a, such person, in a 
proceeding under Section 1203.4 or 1203.4a, o.r a sepalrate proceeding, may 
petition the court for an order seal ing the r:ecord of conviction and other 
official records in the case, including recor'ds of arrests re.~ulting in the 
crimina 1 proceeding and records relating to Ilther offenses ch~1'ged in the 
accusatory. pleading, whether defendant was acquitt~d or charges were dismissed. 
If the court finds that such person was under the (Age of 18 at the time of the 
commission of the misdemeanor, and is eligi'Q'le for relief under Section 1203.4 
or 1203.4a or has previously received such rlelief'~ it may issue its order 
granting the relief prayed for. Thereafter "such ic;onviction, arrest» or other 
prnceeding shall be deemed not to have occur'red,J and the petitiorll!Jlr may answer 
accordingly any qu~stion relating to their occu~rences. 

(b) This section applies to convictions ~/hic;:h occurred befo~'r:\~ as well as 
those which occur after, the effective date of,. this section. 

(c) This section shaH not apply to offlenses for which regisd:ration is 
required under Section 290, to violations of Division 10 (convnenc'ing with 
Section 11000) of the Health and Safety Code,) or t::> misdemeanor vicllations of 
the Vehicle Code relating to operation of a vehicle or of any local ordinance 
relating to operation, standing, stopping, or parking of a motor vehicle. 

(d) This section dOeS not apply to a person convicted of more than one 
offense, whether the second or additional convictions occurred in the same action 
in which the conviction as to which relief is sought occurred or in another 
action, except in the following cases: 

(1) One of the offenses includes the other or others. 

(2) The other conviction or convictions were for the following: 

(i) Misdemeanor violations of Chapters 1 (commencing with Section 21000) 
to 9 (commencing with Section 22500), inclusive, or Chapters 12 (commencing 
with Section 23100) to 14 (commencing with Section 23340), inclusive, of Division 
11 of the Vehicle Code, other than Sections 23101 to 23108, inclusive, or 
Section 23121. 

(ii) Violation of any local ordinance relating to the operation, stopping; 
standing, or parking of a motor vehicle. 

(3) The other conviction or convictions consisted of any combination of 
paragraphs (1) and (2). 

ee) This section shall apply in any case in which a person was under the 
age of 21 at the time of the commission of an offense as to which this section 
is made applicable if such offense was committed prior to March 7, 1973. 
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.(f) In any action or proceeding based upon defamation, a court, upon a 
shaWl n9 of good cause II may order any records sea 1 ed under thi s secti on to be 
opened and admitted into evidence. The records shall be confidential and shall 
be available for inspf!ction only by the court, jury, parties, counsel for the 
parties? and any othel' person who is authorized by the court to inspect them. 
Upon the judgment in the actil)n or proceeding becoming final, the court shall 
order the records sealed. 

Amended by Stats. 1972 c. 579, p. 1006, Section 38; Stats. 1974, c. 401, 
p. 987, Section 2,. 

13300. Furnishing to authorized persons; fingerprints on file without 
crimina 1 histQrYi, fees 

(a) As u'sed in this sect'ion: 

(l} "tocal sununary crimi.nal history infonnation" means the master record 
of information compiled by any' 10c~1 criminal justice agency pursuant to Chapter 
2 (commencing with Section l3~OO), of Title 3 of Part 4 of the Penal Code 
pertaining to the ideintificat'.ion and criminal history of any person, such as 
name, date of birth, physical description, dates of arrests, arresting agencies 
and bookin~, numbers, charges, dispOSitions, and similar data' about such person. 

(2) '" Loca1 sUlTlllary criminal history infonnation" does not refer to records 
and data cQimpi 1 ed by crimfna 11 justice agenciE!s other than that 1 oca 1 agency, nor 
does it refer to records of complaints to or investigations conducted by, or 
records of intell igeoce information 'or security procedures of, the local agency. 

(3) II Local agency" means a local criminal justice agency. 

(b) A local age'lhcy shall furnish local summary criminal history infonnation 
to any of the fo11owil)g, when needl~d in the course of their duties, provided 
that when information;,is furniished to assist an agency, officer, or official of 
state or'local government, a public: utility,., or any entity, in fulfilling 
employment, certificat'~on, or licensing duties, the provisions of Chapter 1321 
of the Statutes of 1974 and of Section 432 .. 7 of the Labor Code shall apply: 

(1) The courts of the state. 
\ 

(2) Peace officers af the state as defineddn Section 830.1, subdivisions 
(a) and (b) of Section 830.2, ~ubdivisions (a), (:b), and (j) of Section 830.3, 
subdivisions (a), (b), and (c) of Section 830.5, and Section 830.Sa. 

(3) District attorneys of the state. 
1\ 

(4) Prosecuting city attorneys of any city within the state. 

(5) 

(6) 

Probation offiters of the state. 
,\ 

Parole officers of the state. 
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(7) A public defender or attorney of record when.r~pre~enting a person in 
proceedings upon a" petition for a certificate of r~habllltatl0nand pardon 
pursuant to .Section 4852.08. 

(8) A public defender or attorney of record when represe~t~ng a person in 
a criminal case and when authorized access by statutory or declslonal law. 

(9) Any agency, officer, or official of the state when such criminal 
history informqtion i$ required to implement a statute, a regulation, or an 
ordinance that expressly refers to specific criminal c.onduct applicable to the 
subject person lof the local ~uflll1mry crim.inal hi$tory infonnation, and contains 
requirements or exclusions, or both, expressly b~sed upon such sp~cified criminal 
conduct. 

(10) Any city or county, or city and county, or district, or any officer, 
or official thereof when access is needed in order to assist sucnagency, 
officer, or officia.l in fulfilling employment certification, or licensing duties, 
and when such access is specifically authorized by the city council, board of 
supervisors or governing board of the city, county, or district when such . 
criminal history information is required to implement a statute, a regulatlon, or 
an ordinance that expressly refers to specific criminal conduct applicable to 
the subject person of the local summary criminal history information, and contains 
requirements or exclusions', or both, expressly based upon such specified criminal 
conduct. 

(11) The subject of the local summary criminal history information. 

(12) Any person or entity when access is expressly authorized by statute 
when such criminal history information is required to implement a statute, a 
regulation, or an ordinance that expressly refers to specific criminal conduct 
applicable to the subject person of.the local summary criminal history informati~n! 
and contains requirements or exclusl0ns, or both, expressly based upon such speclfled 
criminal conduct. 

(13) Any managing or supervising correctiona'l officer of a county jailor 
other' county correctional facility. 

(c) The local a~Jency may furnish local s~nmary crim~na1 hist~ry information, 
upon a showing of a cc)mpelli,ng need, .to any of the fo1~owlng, prov~d~d that 
when information is. furnished to asslst an agency, offlcer, or offlclal of 
state or local governnlent, a public utility, or any entity, in fulfilling 
employment, certification, or·' 1 i censing duties, the provi sions of Chapter 1321 
of the Statutes of 19~'4 and of Section 432.7 of the Labor Code shall apply: 

(1) Any public utility as defined 1n.Section 216 of ~he Public.Utilities 
Code which operates a nuclear energy faclllty w~e~ access ~s needed 1~ order to 
assist in employing persons to work at such facl11ty, provlded that, lf the 
local agency supplies such data, it shall furnish a copy of such data to the 
person to whom the data re1a.tes. 

(2) To a peace officer of the state other than those included in subdivision 
(b). 
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(3) To a peace officer of another country. 

(4) To public officers (other than peace officers) of the United States, 
other' states, or possessions or territories of the United States, provided that 
access to records similar to local summary criminal history information is 
expressly authorized by a statute of the United States, other states, or possess­
ions or territories of the United States when such information is needed for the 
performance of their official duties. 

(5) .To an~ person when disclosure i~ requested by a probation, parole, or 
peace off1cer wlth the cO.nsent of the subJect of the local summary criminal 
history information.and for purposes of furthering the rehabilitation of the 
subject. . 

(6) The courts of the United States, other states or territories or 
possessions of the United States. 

(7) Peace officers of the United States, other states, or territories or 
possessio~s of the United States. 

(8) To any individual who is the subject of. the record requested when 
needed in conjunction with an appli~ation to enter the United States or any 
foreign nation. 

(d) Whenever an authorized request for local summary criminal history 
information pertains to a person whose fingerprints are on file with- the local 
agency and the local agency has no criminal history of that person, and the 
information is to be used for employment, licensing, or certification purposes, 
the fingerprint card accompanying sucry request for information"if any, may be 
stamped "no criminal record" and returned to the person or entity making the 
request. 

(e) Whenever local summary criminal history information furnished pur.suant 
to this section is to be used for employment, licensing, or certification purposes, 
the local agency shall charge the person or entity making the request a fee which 
it determines to be sufficient to reimburse the local agency for the cost of 
furnishing such information, provided that no fee shall be charged to any public 
law enforcement agency for local summary criminal history information furnished 
to assist it in employing, licensing, or certifying a person who is applying 
for employment with the agency as a peace officer, or criminal investigator. 
Any state a'gency required to paY,a fee to the local agency for information 
received under this section may charge the applicant a fee sufficient to reimburse 
th~ agency for such expense. 

(f) Whenever there isa conflict, t(1e processing of criminal fingerprints 
sha 11 take priority over the processing of; appl icant fingerprints. 
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(g) It is not a violation of this article to disseminate statistical or 
research i~formation obtained from a record, provided that the identity of the 
subject of the record is not disclosed. 

(h) It is not a violation of this, article to include information obtained 
from a record in (1) a transcript or record of a judicial or administrative 
proceeding or (2) any other public record when the inclusion of the information 
in the public record is authorized by a court, statute, or decisional law. 

Added by Stats. 1975, c. 1222, Section 6, operative July '1,1978. 
Amended by Stats. 1978, c. 475, SectiOn 2. 

California Welfare and Institutions Code 

389. Petition for sealing records; notice; hearing; grounds for and 
effect of order; inspection of records 

(a) In any case';n which a petition has been filed ~jth a juvenile court 
to commence proceedi ngs' to adj udge a person a aependent'ctril d of the court, in 
any case in which a person is cited to appear before a probation officer or is 
taken before a probation officer pursuant to Section 307, or in any case in 
which ~ minor is taken before any officer of a law enforcement agency, the 
,person or the county probation officer may, five years or more after the 
jurisdiction of the juvenile court has terminated as to the persqn, or, in a 
case in which no petition is filed, five years or more after the person was 
cited to appear before a probat10n officer ,or was taken before a probation 
officer pursuant to Section 307 or'?;'las taken before any officer of a law 
enforcement agency, or, in any case, at any time after the person has reached 
the age of 18 years, petition the court for sealing of the records, including 
records of arrest, relating to the person's case, in the custody of the juvenile 
court and probation officer and any other agencies, including law .enforcement 
agenci~s, and public officials as petitioner alleges, in his petition, to have 
custody of such records. The court shall notify the district attorney of the 
county and the county probation officer, if he is not the petitioner of the 
petition, and such district attorney or probation officer or any of their 
deputies or any other person having relevant evidence may testify .at the hearing 
on the petition. If, after hearing, the court finds that since such termination 
of jurisdiction or action pursuant to Section 307, as the case may be, he has 
not been convicted of a felony or of any misdemeanor involving'moral turpitude 
and that rehabilitation has been attained to the satisfaction ef the court, it 
$~a 11.J~ni~r sealed all records, papers t and exhi bi ts in the person's case in 
the cusfoay of the juvenile court, including the juvenile court rf;cord, minute 
book entries, and entries on dockets, and other records relating to the case in 
the cus tody of such other agenc i es and offi cia 1 s a s are i,named in the order. 
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Thereafter, the proceedings in such case shall be deemed never to have occurred, 
and the perso~ may properly reply according to any inquiry about the events, 
records of WhlCh are ordered sealed. The court shall send a copy of the order 
to each agency and official named therein, and each such agency and official 
shall sea~ records.in its custody as directed by the order', shall advise the 
court of .lts compllance, and. thereupon shall seal the copy of the court's order 
for seallng of records that lt or he received. The person who is the subject 
of r~co:dsDsea~ecl pursuant to this section may petition the superior court to 
penDl~ lnspectlon of the records by persons named in the petition, and the 
superlor court may so order. Otherwise, except as provided in subdivision (b), 
such records shall not be open to inspection. 

'. (b); In any action or proceeding based upon defamation, a court, upon a 
show1ng of goo~ caus~, may ?rder any records sealed under this section to be 
opened and admltted 1nto eVldence. The records shall be confidential and shall 
be a~ailab1e for inspection only by the court, jury, parties, counsel for the 
partles, ~nd any o~her person wno is authorized by the court to inspect them. 
Upon the Judgment 1n the action or proceeding becoming final the court shall 
order the records sealed. ,. 

,l\dded by Stats.1976, c. 1068, p'. --, Section 12. 

781. Petition for sealing records; notice; hearing, grounds for and 
effect of order; inspection of records 

(a) In any case 1n which a petition has been filed with a juvenile court 
to commence proceedings to adjudge a person a * * * ward of the court, in any 
case in which a person is cited to appear before a probation officer or is 
taken before a probation officer pursuant to Section 626, or in any case,in 
which a minor is taken before any officer of a law enforcement agency,' the 
person or the county probation officer may, five years or more after the 
jurisdiction of the juvenile court has terminated as to the person, or, in a 
case. in which no petition is filed, five years or more after the person was 
cited to appear before a probation officer or was taken before a probation 
cfficerpursuant to Section 626 or was taken before any officer of a law 
enforcement agency, or, in any case, at any time af;ter the person has reached 
the age of 18 years, petition the court for sealing~f the records, including 
records of arrest, relating to the person's case, in the custody of the juvenile 
court and probation officer and any other agencies, including law enforcement 
agencies, and public 'officials as petitioner alleges, in his petition, to have 
custody of such recQrds. The court shall notify the district attorney of the 
county and the county probation officer, i.f he is not the petitic;mer of the 
petition, and SUch district .attor~ey or probation officer or any of their deputie: 
or any other personhavtng relevant evidence may testify at the hearing on the 
petition. If, after hearing, tne court finds that since such termination of 
jurisdiction or action pursuant to Section 626, as the case may be,he has not 
been convicted of a felony or of ,any misdemeanor involving moral turpitude and 
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that rehabilitation· has been attai·ned to the satisfaction of the court, it shall 
order sealed all records, papers, and exhibits in the person's case in the 
custody of the ,juvenile court, including the juvenile court re'cord, minute book 
entries, and entries on dockets, and other records relating to the case in the 
custody of such other agencies' and officials as are named in the order. There­
after, the procleedings in such case shall be deemed never to have occurred, and 
the person may properly reply accordingly to any fnquiry about the events, 
records of which are ordered sealed. The court shall send a copy of the order 
to each agency and official named therein and each such agency and official 
shall seal records in its custody as directed by the order, shall advise the 
court of its compliance, and thereupon shall seal the copy of the court1s order 
for sealing of records that it or he received. The person who is the subject 
of records sealed ,pursuant to this section may petition the superior court to 
permit inspection of the records by persons named in the petition, and the 
superior court may so order. Otherwise, except as provided in subdivision (b), 
such records shall not be open to inspection. 

(b) In any action or proceeding based upon defamation, a court, upon a 
showing of good cause, may order any records sealed under this 'section to be 
opened and admitted into evidence. The records shall be confidential and shall 
be available for inspection only by the court, jury, parties, counsel for the 
parties, and any other person who is authorized by the court to inspect them. 
Upon the judgment in the action or proceeding becoming fi~a1, the court shall 
order the records sealed. 

Asterisks * * * indicate deletions by amendment. 

826.5 Destruction af records, papers and ~xhibits; microfilm or 
photocopies;, reproductions as orig\~nals 

(a) Notwithstanding the provisions of * * 'I.ft: Section 826, ,at any time 
within a period of five years after the jurisdiction of the juvenile court over 
a minor is terminated, the judge or clerk of the juvenile court or the probation 
officer may destroy all records and papers, the juvenile court record, any 
minute book entries, dockets, and judgment dockets in the proceed'ingsconcerning 
the minor if the records and papers, juvenile court record, an~ minute beok 
entries, dockets, and judgment dockets are microfilmed or phototopied prior to 
destructicfn. Exhibits shall be destroyed as provided under Sections 1418,1418.5, 
and 1419 of the Penal Code. For the purposes of this section, IIdestroyll means 
destroy or dispose of for the purpose of destruction. 

(b) * * * Every reproduction shall be deemed and considered an original. A 
transcript, exempl ification, or certified copy of any reproduction shall be 
deemed and considered a transcript, exemplification, or ce~tified copy, as the 
case may be, of the original. 

Added by Sta ts. 1974, c. 223, p. 421, Sect i on 3 • .Amended by S~a,ts. 1977 , 
c. 239, p. --, Section 2. 
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827. Inspection of petition and reports of probation officer 

Except as provided in Section 828, a petition filed in any juvenile court 
proceeding, reports of the probation officer, and all other documents filed in 
any such c~se or made available to the.probation officer in making'his report, 
or to the ~udge, ~efere~ or other hearlng officer, a~d thereafter retained by 
the probatl0n offlcer, Judge, referee, or other hearlng officer, may be inspected 
only by court pe~sonnel, the miner who is the subject of the proceeding, his 
parents or.guardlan, the attorneys for such parties, and such other persons as 
may be deslgnated by court order of the judge of the juvenile court upon filing 
a petition therefor. ' 

Amended by Stats.1972, c. 1139, p.2206, Section 1. 

828. Disclosure of information gathered by law enforcement ,agency 

Except as provided in * * * Sections 389 and 781 of this code or 1203.45 
of the Pen~l Code, a~y information gathered by'~law enforcement agency relating 
to the taklng of a mlnor lnto custody may be disclosed to another law enforcement 
agency, or to any person or agency which has a legitimate need for the information 
for purposes of official disposition of a case. When the disposition of a taking 
lnto custody is available, it must be included with any information disclosed. 

Added by Stats.1972, c. 1139, p. 2206, Section 2. Amended by Stats.1976, 
c. 1068, p. --, Section 73. 

California Evidence Code 

1040. Pri v 11 ege . for offi'c i ali nforma t.i on. 

.c~) As used in, thi~ secti~n~ lIoffjcial'''information ll means'information 
:,acqulred. in ~o~fidenc~ by a public employee in'the course of ' his duty and not 
ope,n!,.,or .. offlclally dlsclosed", to toe publ ic. prior to .the time the claim of 
privl1.~ge,:Js made.. " 

. '(br~. 'A publ ic.:en~ity 'has, ~ pri,v'i.lege ~o r~f~,s~ ~Q ~i'sclose offfcial 
In!0;:matl0n, _ ~nc( ,to prevent. =another' from ~lsc;losing such information, if, the , 
prlV! lege is .cl~imed· bya.',person authori,zedby thepubl i,c entity to do so and:, 

,-.~-) 

/; ,(1) - rii'~cJosure"J~.:':,forbfdden' by an act of the Con9r~ss of the Unlted States 
-or' a statu~e ,of this'- state,; 'or , 
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(~) Disclosure o{ the information is against the pub1 ic int~rest because 
ther~.ls a necessity.for pres~rving the confidentiality of 'the information that 
ou~welghs the necess~ty for dlsc10sure in the interest of justice; but no ' 
prlVileg!e may be clalmed under this paragraph ,if any person authorized to do so 
has' consen~ed.that the information be disclosed in the proceeding.' In aetermin­
~ng,whether. dlSclosu~e of ~he, information' is against the public interest" the 
Interest of the publlC entltyas a party in. the outcome of' the proceeding may 
not be, cons,idered.. (Stats.1 965, :~ .• 29,9~· Se~~ion 1040.) " 

Comment--Assembly Committee on Judiciary 

. Under, existing law, official fnfonnation is protecb~d either by sub-division 
:5.0~ Code of Civil Procedure Section 1881 (which, like Section 1040, prohibits 
dlsclosure when the'interest of the public would suffer thereby) or by specific 
s~atutes such ,~s the P~ovisions. of the Revenue and ~axation Code prohibiting ,', 
dlsc~osure of lnformatlon',reported in tax returns. See, e.g., Rev. & Tax. Code 
~ect!o~ 19281-19289. Section 1881 is superseded by the Evidence Code, but the 
speclflc statutes protecting official information rema,in in effect. Evidence 
Code Section l040(b}(1): 

Secti~n 1040 .pennits t~e' officia'i information privi1f~ge to be invoked by the 
public entlty or' ltsauthorlZed representative. Since thfa privilege is granted 
to enable the government to protect its secrets, no reasoln exists for permitting 
~he privilege to be exercised by persons who are not concerned with the public 
mte,rest: It sh~u~d be noteq, h~wever, that another statute may provide 'a 
pe~son. wlth a Pt'lvl1ege not to dlsc10se a repot~t he made to the government; the 
EVld~nce Code, h~s no effect on that privilege. See the Comment to Evidence COdE 
Sec~l~n 9~0. Whl~~e the .g~vernment has received a report from an informant', the 
offTcla 1 mforma,tHm p~lVllege may apply to that report. It does not apply, 
ho~e~er, to the knowledg: of the informant. The government does not acquire a 
prlvl1ege to prevent an lnformant from revealing his knowledge merely because 
that knowledge has been communicated to the government. 

, Th~ official information privilege provided in Section 1040 does not extend 
to the l~entlty of 'an infonner. Section 1041 provides special rules for ' 
determinlng when the government has a privilege to keep secret the identity of 
an informer. 

\ 

The, pr.;vilege may be asserted ,t~' prev~nt te'S'timony by anyone who has official 
infonnation., ,This provides the publlC" ,~nt'~y with more protection than existing . 
law. See, t~e, Comment to Evidence Code Sectlon 954· (attorney-client privilege). 

, Offi'cia1' fnfonnation is absolutely privileged if: its disclosure is forbidden 
by eit~er'a.,fedeI"'4l or state statute. Other official infonnationis subject to 
a condlt1onal pri~~lege: The judge~ust· detennine' in 'each instance the consequences 
to the publi~ of dlsclosure.andthe'consequencesto the litigant of nondisclosure 
and, ,then declde which outwelghs the other., , He should, of course; be aware that 

,the public has an, interest in seeing that justice is done in the particular cause 
as well as an interest 1n the secrecy of the infonnation. 
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California Educatioo Code 

! 45123. Employment aftelr conviction of. sex offense or narcotics offense 

No person shall be employed or retainea in employment by a school district 
who has been convicted of any sex offense as defined in Section 44010 or 
narcotics offense as defined in Section 44011. If, however, any such conviction 
is reversed and the person is acquitted of the offense in a new trial or the 
charges against him are dismissed, this section does not prohibit his employment 
thereafter. 

Nothing in this sect'lonshall prohibit the employment by a school di'strict 
of a person convicted of a narcotics offense involving the use or possession of 
marijuana if the governing board of the school district determines, from the 
evidence presented, that the person has been rehabilitated for at least five 
years. 

The governing board shall determine the type and manner of presentation of 
the evidence,'and the determination of the governing board as to whether or not 
the person nas been rehabilitated is final. 

Notes of Decision 

The board of' eauaation was not prea l,udep. from disahm1ging a teaaher for a 
s.e:c offense despite his aaquittal, of the aX"imina'L ah.a:r>ge for such offense in 
view of provision of this seamon that' no person shal,l, be emp7,oyed or roetained 
by school, distT'ict who has been conviated of any se:c offense but if conviction 
is roeverosed and peroBon is a~qu~tted this section does not proohibit his empl,oyment 
thereafter" thus making optional, at disaroetion of bOa:l'd the roetention of an 
empl,oyee who has firost been aorwiated of a se:c offense and ul,timatel,y acquitted" 
the same :pul,e appl,ying to anyone who has been acquitted ab initio. Boarod of Ed. 
of EZ Monte SchooZ Dist. of Los AngeZes CoUnty v. Cal,deroon (Z973) 1,,1,,0 CaZ.Rptza. 
91"6,, 35 C.A.3d 490. 

A corwiation foUOUJing a pl,ea of no1,o contenderoe under Pen.C." Section 1"01,,6,, 
as amended in 1"963,, shoul,d be deemed a aonviation within the meaning of Edua,C' J 

Seations Z,29Z'lJ 1,31,,29 (roe-pea Zed) 1,31,30 (repeal,ed) ~ 1,3206J 1,3207~ Z321,7~ 1"321,8,, 
1,,3255 and this seation" whiah authorize roevoaation of a aredentiaZ qnZy upon 
aonviation of aerotain specified offenses under Cal,ifomia 'labJ. 44 Ops.Atty.Gen. 
1,63, 1,,2-22-64. 

The date of aonviation~ final, aonviction" oro suspesion oro imposition of 
sentence foro 8ex offense as defined in Section l,29l,2~ is immaterial. so faT' as 
aation to be tak.en against suah peroson by state board of eduaation is concerned. 
20 Ops.Atty.Gen. ZOo 

45124. Employment of sexual psychopath 

No person shall be employed or retained in employment by a school district 
who has been determined to be a sexual psychopath under the provisions of 
Article 1 {commencing with Section 6300), Chapter 2, Part 2$ Division 6 of the 
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Welfare and Institutions Code or under similar provisions of law of any other 
state. If, however, such determination is reversed and the person is determined 
not to be a.sexual psychopath in a new proceeding or the proceeding to determine­
w~ether he 1S a sexual psychopath is dismissed, this section does not prohibit 
hlS employment thereafter. 

45125. Use of personal identification cards to ascertain conviction of crime 

The governing board.of any school district shall, within 10 working days of 
date of c:m~loyment! ~equ~re each.p~rso~ to be employed, or employed in, a position 
not requ1rlng certlflcatlon qual1f1cat10ns to have two 8ux8" fingerprint cards 
bearing th~ legible rolled and.f1~t impressions of such person's fingerprints 
together wlth a personal descrlpt10n of the applicant or employee, as the case 
may be, prepared by a local public law enforcement agency having jurisdiction in 
t~e area of the s~hool distri~t! which agency shall transmit such cards, together 
w~th ~he fee h~re,~after.speclfled, to the Department of Justice; except that any 
dlstrlct, or dl~trl~ts w1th a common board; may process the fingerprint cards in 
the ~ve~t the d1strlct so el~cts: II Local public law enforcement agency" 'as used 
hereln lnc1udes any school dlstr1ct and as used in Section 45126 requires the 
Depar~~nt of Justice t~ provide to any such district, upon app11~ation, information 
pertalnlng only to appl1cants for employment by the district, including applicants 
wHo are ~p1oyees of.anotrye~ di~trict, and persons already employed by the district. 
Upon recelvlng such ,dentlflcat10n cards, the Department of Justice shall ascertain 
whether the applicant or employee has been arrested or convicted of any crime insofar 
as such fact can be ascertained from infonnation available to the department and 
forward such inf?rmation to the local public law enforcement agency submitting 
the app~icant's or employee's fingerprints at the earliest possible date. At its 
discretlon, the Department of Justice may forward one copy of the fingerprint cards 
submitted to any other bureau ~f investigation it may deem necessary in order to 
verify any record of previous arrests or convictions of the applicant or employee. 

The governing board of each district ~ha11 forward a request to the Department 
of Justice indicating the number of current employees who have not completed the 
requirements of this section. The Department of Justice shall direct when such 
cards a~e to be forwarded to it for processing whicM in no event shall be later 
than two years fror~ ;the date of enactment of this. 5e-etion. Di'stricts which have 
previously submitted identification cards for current employees to either the 
Department of Justice or the Federal Bureau of Investigation shall not be required 
to further implement the provisions of this section as it applies to those employees. 

A plea or verdict of guilty or a finding of guilt by a court in a trial without 
a jury or forfeiture of bail is deemed to be a conviction within the meaning of 
this section, irrespective of a subsequent order under ttl!:! provisions of Section 
1203.4 of the Penal Code allowing the withdrawal of the plea of guilty and entering 
of a plea of not guilty, or setting aside the verdict of guilty, or dismissing 
the accusations or information. 

The governing board shall provide the means whereby the identification·cards 
may be completed and shall charge a fee determined by the Department of Justice 
to be sufficient to reimburse the department for the costs incurred in processing 
the application. The amount of such fee shall be forwarded to the Department of 
Justice, with two copies of applicant's or employee's fingerprint cards. The 
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governing board may collect an additional fee not to exceed two dollars ($2) 
. payable to the local public law enforcement agency taking the fingerprints and 
completing the data on the ,fingerprint cards. Such additional fees shall be 
transmitted to the city or county treasury. If an applicant is subsequently 
hired by the board within 30 days of the application, sueh fee may be reimbursed 
to the applicant. Funds not reimbursed applicants shall be credited to the general 
fund of the district. If the fingerprint cards forwarded to the Department·of 
Justice are those of a person already in the employ of the governing board, the 
district shall pay the fee required by this section, which fee shall be a proper 
charge against the general fund 'of the district, and no fee shall be charged the 
employee'. ' 

Notwithstanding the foregoing, substitute and temporary employees, employed 
for less than a school year, may be exempted from these provisions. The provisions 
of this section shan not apply to a district, or districts with a common board, 
which has an average daily attendance of 400,000 or greater, or to a school district 
wholly within a city and county, unless the governing board of such district or 
districts, by rule, provides for adherence to this section. 

45126. Duty of department of justice to furnish infonnation regarding 
app1 icants for employment ' ' 

Any provision of law to the contrary notwithstanding, the Department of 
Justice, shall, as provided in Section 45125, furnish, upon application of a 
local public law enforcement agency all infonnatlon pertaining to any such person 
of whom there is a ,record in its office. 

88022. Emplo)ment after conviction of sex offense or narcotics offense 

No person shall be employed or retained in employment by a community college 
district who has been convicted of any sex offense as defined in Section 87010 
or narcotics offense as- defined in Section 87011. If, however, any such conviction 
is reversed and the person is acquitted of the offense in a new trial or the 
charges against him are dismissed, this section does not prohibit his employment 
thereafter. 

Nothing in this section shall prohibit the employment by a district of a 
person conviroted of a narcotics offense involving the use or possession of 
marijuana if the governing board of the district determines, from the evidence 
presented, that the person has been rehabilitated for at least five years. 

The governing board shall determine the type and manner of presentation of 
the evidence, and the determination of the governing board as to whether or not 
the person has been rehabilitated is final. 
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88023. Employment of sexual psychopath 

No person shall be employed or retained in employment by a conmunity college 
district who has peen determined to be a sexual psychopath under the provisions 
of Article 1 (conmenc1ng with Section 6300), Chapter 2, Part 2, Division 6 of the 
Welfare and Institutions Code or under similar provisions of law of any other 
state. If, however, such detennination is reversed and the person is determined 
not to be a sexual psychopath in a new proceeding or the proceeding to determine 
whether he is a sexual psychopath is dismissed, this section does not prohibit his 
employment thereafter. 

88024. Use of personal identification cards to ascertain conviction of 
cr.ime 

The governing' board of any community college district shall, within 10 working 
days of date of employment, require each person to be employed, or employed in, a 
position not requiring' certification qualifications to have two 81 x8" fingerprint 
cards bearing the legible rolled and flat impressions of such .person's fingerprints 
together with a personal description of the appli.cant or employee, as the case may 
be, prepal~ed by a local public law enforcement agency having jurisdiction in the 
area. of the district, which agency shall transmit such cards, together with the 
fee hereinafter specified, to the Dep~rtment of Justice; except that a district, 
or districts with a common board, having ~n average daily attendance of 60,000 or 
more may process the fingerprint cards in the event the district so elects. "Local 
public law enforcement agency" as used herein and in Section 88025 includes a 
community college district with an average daily attendance of 60,000 or mot's. 
Upon rec~iving such identification cards, the Department of Justice .shall ascertain 
whether the ap~1icant or employee has been arrested or convicted of any crime 
insofar as such fact can be ascertained from infonnation available to the depart­
ment and forward such information to the local public law enforcement agency 

,submitting' the applicant's or employee's fingerprints at the earliest possible 
date. At its discretion, the Department of Justice may forward one copy of the 
fingerprint cards submitted to any other bureau of investigation it may deem 
necessary in order to verify any record of previous arrests or convictions of 
the applicant or employee. 

The governing board of each district shall forward a request to the Dl;;partment 
of Justice indicating the number of current employees who have not completed the 
requirements of this s.ection. The Department of Justice shall direct when such 
cards are to be forwarded to it·for processing which in no event shall be lat,er 
than two years 'From the date of enactment of this section. Districts which have 
previously submitted ident~;:,f;ication cards for current employees to either the . 
Department of Justice or the Federal Bureau of Investigation shall not be requlred 
to further implement the provisions of this section ~s it applies to those 
employees. 
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A plea or verdict of guilty or a finding of guilt by a court in a trial with­
out a jury or forfeiture of bail is deemed to be a conviction within the meaning 
of this section, irrespective of a subsequent order under the provisions of Section 
1203.4 of the Penal Code allowing the withdrawal of the plea of guilty and entering 
of a plea of not guilty, or setting aside the verdict of guilty, or dismissing the 
accusations or 'information. 

The governing board shall provide the means whereby the identification cards 
may be 'completed and shall charge a fee detennined by the Department of Justice 
to be sufficient to reimburse the department for the costs incurred in processing 
the application. The amount of such fee shall be forwarded to the Department of 
Justice! with two copies of applicant's or employee's fingerprint cards. The 
governing boal"d may collect an additional fee not to exceed two dollars ($2) 
payable to the local public law enforcement agency taking the fingerprints and 
completing the data on the fing~rprint cards. Such additional fees shall be 
transmitted to the city or c04nty treasury. If an applicant is subsequently hired 
by the boa~d within 30 days of the 'application, such fee may be reimbursed to the 
applicant. Funds not reimbursed applicants shall be credited to the general fund 
of the district. If the fingerprint cards forwarded to the Department of Justice 
are those of a person already in the employ of the governing board, the district 
shall pay the fee required by this section, which fee shall be a proper charge 
against the general .fund of the district, and no fee shall be charged the' eanployee. 

Notwithstanding the foregoing, substitute and temporary employees, employed 
for less than a school year, may be exempted from these provisions. The provisions 
of this section shall not apply to a district, or districts with a common board, 
which has an average daily attendance of 400,000 or greater, or to a community 
college district wholly within a city and county, unless the governing board of 
such district or districts, by rule, provides for adherence to this section. 

88025. Duty of Department of Justice to furnish information regarding 
applicant.s for employment 

Any provision of lalrJ to the contrary notwithstanding, the Department of 
Justice, shall, as provided in Section 88024, furnish, upon application of a 
local public law enforcement agency all information pertaining to any such person 
of whom there is a record in its office. 
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California Labor Code 

ARTICLE 3 

CONTRACTS AND APPLICATIONS FOR EMPLOYMENT 

432.7 Record of arrest or detention not resulting in conviction or 
referral or participation in diversion programs; prohibition of 
disclosure to or use by employer; violations; penalty 

(a) No employer whether a public agency or private individual or corporation 
shall ask an applicant for employment to disclose, through any written form or 
verbally" information concerning an arres~ or detention which did not ~esult in 
conviction, or information concerning a referral to and participation 1n any 
pretrial or posttrial diversion progr~, now shall any employer seek from any 
sour.ce whatsoever, or utilize, as a factor in determining any' condition of employ­
ment including hiring, promotion, termination, or any apprenticeship training -
program or any other training program leading to employment, any record of arrest 
or detention which did not result in conviction, or any record re~arding a 
referral to and participatio~'.1ry any pret~ial or posttrial di~erslon *~ogtam. As 
used in this section~ a convlctlon shall lnclude a -plea, verdlct, or lndlng of 
guilt regardless of whether sentence is imposed by the court. Nothing in this 
section shall prevent an employer from asking an employee or applicant'for employ­
ment about an arrest for which the employee or applicant is out on bailor on his 
or her own recognizance pending trial. 

(b) In any case where a person violates any 'provision of this section, or 
Article 6 (commencing with Section 11140) of Chapter 1 of Title 1 gf Part 4 of 
the Penal Code, the applicant may bring an action to recover from such person 
actual damages or two hundred dollars ($200), whichever is greater, plus costs, 
and reasonable attorney's fees. An intentional violation of this section sha'll 
entitle the applicant to treble actual damages, or five hundred dollar~ ($509), • 
whichever is greater, plus costs, and reasonable attorney's fees. An lntentlonaJ 
violation of 'this section i·s a misdemeanor punishable by a fine not to exceed 
five hundred dollars ($500). 

(c) The remedies under this section shall be in addition to and not in 
derogation of all other rights and l~emedies which an appl icant may have under any 
other law. 

td) Persons seeking employment as peace officers:or for positions in law 
enforcement agencies with access to criminal offender record information.or for 
po.siti('JOs with the Division of Law Enfprcement of the Department of Justlce are 
not covered by this section. 

(e) Nothing in this section shall prohibit an employer at a health facility, 
as defined in Section 1250 of the Health and Safety Code~ from asking an applicant 
for employment either of the following: 

(1) With regard to an applicant for a po~ition w~t0 re~ular a:cess to 
patients, to disclose an arrest under any sectlon speclfled 1n Sectlon 290 of the 
Penal 'Code. 
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(2) With regard to an applicant for a position with access to d~ugs and 
medication, to disclose an arrest under any section specified in Section 11590 
of the Health and Safety Code. 

(f)(l) No peace officer or employee of a law enforcement agency with access 
to criminal offender record inform~tion maintained by a local law enforcement . 
criminal justice agency shall knowingly disclose, with intent to affect a person's 
employment, any information contained therein pertaining to an arrest or detention 
or proceeding which did not result in a conviction" including information pertaining 
to a referral to and participation in any pretrial or posttrial diversion program, 
to any person not authorized by law to receive such information. 

~ (2) No other person authori zed 'by 1 aw to recei ve crimi na 1 offender record 
information maintained by a local law enforcement criminal justice agency shall 
knowingly disclose any information received therefrom pertaining to an arrest or 
detention or proceeding which did' not result in a conviction, including information 
pertaining to a referral to and participation in any pretrial or posttrial diversion 
program, to any person not authorized by law to receive such information. 

(3) No person, except those specifically referred to in Section 1070 of the 
Evidence Code, who knowing he or she is not authorized by law to receive or p~s~ess 
criminal justice records information maintained' by a local law enforcement crlmlnal 
justice agency; pertaining to an arrest or other proceeding which did not r~s~lt . 
in a conviction, including information pertaining to a referral to and partlclpatl0n 
in any pretrial or posttr1a] diversion program, shall receive or possess such 
information. 

(g) "A person author; zed bi law to receive such i nformation ll
, for purposes of 

this. section, means any person ,or public agency authorized by a court, statute, or 
dec{isional law to receive information contained in criminal offender records 
maintained by a local law enforcement criminal justice agency, and includes, but 
is I"iot limited to, those persons set forth in Section 11105 of the Penal Code, and 
any perso~ employed by a ]~w enforcement criminal jus~i~e agency who is required 
by such employment to recelve, analyze, or process crlmlnal offender record 
i nforma tion. 

(h) Nothing in this section shall requir~ the Departme~t o~ Justi~e ~o 
remove entries relating to an arrest or detentlon not resultlng 1n convlctlon from 
summary criminal history records forwarded to an employer pursuant to 1aw~ 
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Z. In genemZ 

State officiaZs UJere subject to being sued by t:azpayeT' foT' decZaT'atoT'Y and 
injunative T'eZief,with T'espect to aZZeged unaonsti~~tionaZ poZicy of T'outineZy 
disseminati.ng to public employeT's azaT'est T'ecoT'ds containing soZeZy nonaonviction 
data and arT'est T'ecoT'ds containing nonaonviction data and conviction data without 
fiT'st deZeting T'efeT'ence to nonconviction data. CentmZ VaZZey ChapteT' of 7th 
Step Founclation~ Ina. v. YoungeT' (App. Z979) Z57 CaZ.RptT'. ZZ? 

2. PZeadings 

AZZegations ofocomptaint that ~S8~ T'sCOT'ds weT'e commonZy misinteT'pT'eted 
by pubZic empZoyeT's~ that subjects of those T'ecoPds suffeT'ed damage to theiT' 
T'eputation and WeT'e stigmati~ed and e~osed to unnecessary and unjustified public 
ha.loassment and humiZiation~ and that theT'e was widespT'ead discrimination against 
individuaZs with caTest T'ecoT'ds in obt;aining employment WeT'e suffiaient to state 
a' pI'ima faaie violation of state constitutional. ztight of pT'ivaay with l"espect to 
policy of ~tate officiaZs in l"outineZy disseminating to public empZoyel"s aT'l"est 
l"ecol"ds containing soiety nonaonviction data and caTest l"ecopds containing 
nonaonviction data and conviction data wit,hout fil"st deZeting l"efePence to non­
conviation data. CenwaZ VaZZey Chaptel" of 7th Step Founda.tion~ Inc. v. Youngep 
(App.l979) l57 Cal.RptTI. 1.1.7. 

3. Injunctions 

Injunctive l"eZief was available against state offiaiaZs to enJ01,n them fl"orn 
continuing aZZeged;, unconstitutional. policy of l"outineZy disseminating to publia 
empZoyeps ~~8t peaords containing soZeZy nonaonviction data and ~e8t reaol"ds 
containing nonaonviction data and conviation data without first deteting reference 
to nonconviction data. CentT'aZ VaZZey Chapter of -7th Step Foundation~ Inc. v. 
Younger (App~ Z979) Z57 Cal.RptT'. ZZ7. 

432.8 Limitations on employers and penalti,es for certain cpnvictions 

The limitations on employers and the penalties provided for in Section 432.7 
shall apply to a conviction for violation of'subdivision (b) or (c) or Section 
11357 of the Health and Safety Code or a statutory predecessor thereof, or 
subdivision (c) of Section 11360 of the Health and Safety Code, or Section 11364, 
11365, or 11550 of the Health and Safety Code as they related to marijuana prior 
to January 1, 1976, or a statutory predecessor thereof, two years from the date 
of such a conviction,. 

Added by S~ats.1976, c. 952, p.2180, Section 3. 
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Category Citatioo 

1. State Regulatory Authority 24-32-401 
24-72-301 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 24-72-305 

3.11 Authorizes to Govt. Non-Criminal 24-72-305 
JustiCE- Agencies 

3.12 Authorizes to Private Sector 24-72-305 
-' 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 24-72-305 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 2~\-72-305 

3.22 Authorizes to Private Sector 24·-72-305 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibi ts to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 1.4-72-305 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 24-72-305 

3.32 Authorizes to Private Sector 24-72-305 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 24-72-301, 303 
?11._7?_'>.ne.' 

5. Right to Challenge 24-72-307 

6. Judicial Review of Challenged Informat.ion 24-72-307 

7 • Purging Non-Conviction Information 

8. Purging Conviction Information 24-72-308(8) 
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Category Citation 

9. Sealing Non-Coovictlon Infa"mation 24-72-308 

10. Sealing Conviction Infa"mation 24-72-308 

11. Removal of Disqualifications 24-72-308 

12. Right to State Non-Existence of Record 24-72-308 

13. Research Access 

14. Accuracy and Completeness 

14.1~:i:-Di.sp05ition Reporting Requirements 24-,32-412(3) 

14.2 i~iting Requirements 

14.3 Other Accuracy/Completeness 
Requirements 24-7'2-307 

15. Dedication 

30-10-101 
16. Civil Remedies 24-72-305 

17. Criminal Penalti~s 24-72,~309 

24-72-201 
18. Public Records 24-72-303 

19. Separation of Files 

20. Regu1ati~~of Intelligence Collection 

21. Regulation of Intelligence Dissemination 24-72-3C15(5) 

22. SecuritY, 

22.1 Physical (Building) Security 
.~ 

22.2 Administrative Security \"/ 

22.3 Computer Security 
-:":\ 

~ 

.' 
23. Transaction Logs 

24. Training Employees 

24-30-606 
25. Listing of I~a"mation Systems 24-30-607 

24-72-301 
26. FOIA (Including CJI) 24-72-303 

27. FOIA (Excluding CJI) 

24-32-401 
28. Central State Repository 24-32-412 , 
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Colorado Revised Statutes, Title 24, Chapter 32 

PART 4 

COLORADO BUREAU OF INVESTIGATION 

,24-32-412. Functions of bureau - legislative review. (1) (c) To establish 
and maintain fingerprint, crime, criminal, fugitive, stolen property, and other 
~dentification files and records; to operate the statewide uniform crime report­
Ing program; and to arrange for scientific laboratory services and facilities 
for assistance to law enforcement agencies, utilizing existing facilities and 
services wherever feasible; 

(g) (I) To invElstigate and assist in the prosecution of medicaid fraud and 
patient abuse as authorized by the federal "Medicare-Medicaid Anti-Fraud 
and Abuse Amendments", P.L. 95-142, and, in furtherance of such investiga­
tion and prosecution, to enter into contracts with other governmental entities 
for reimbursement of prosecution expenses as authorized by said federal law . 
The authorIty granted by this paragraph (g) shall be effective o~ly so long 
as federal participation in reimbursement of prosecution expenses constitutes 
at least ninety 'percent of such expenses unless the general assemblyspecifi­
cally renews such authority for a lesser federal participation. Nothing con­
tained in this paragraph (g) shall, extend the bureau's expenditure of state 
funds beyond ten percent of the original federal grant. 

(II) The authority granted -to the bureau by this paragraph (g) shall be 
terminated on July 1, 1983, unless the general assembly votes to renew the 
legislative mandate of t,his paragraph (g). Absent a vote to renew this para­
graph (g), it shall be repealed on July I, 1984, and any activities relating to 
the authority ~o granted shall cease within a twelve-month period after July 
I, 1983 . 

(3) Any other provision of law to the contrary notwithstanding and except 
for title 19, C.R.S. 1973, on and after July I, 1971, in accordance with a 
program to be estab.Iished by the bureau, every law enforcement, correc­
tional, and judici;ll entity, agency, or facility in this state shall furnish to 
the bureau all arrest, identification, and final charge dispositional infOJ::~ation 
on persons arrested in Colorado for federal, state, or out-of-state criminal 
offenses and on persons received for service of any sentence of incarcer­
ation; e'l:cept 'that the provision of information by j,udicial entities, agencies. 
and facilities shall be under procedures to be established jointly by the state 
couz:t. administrator and the director of the Colorado bureau of investigation. . 

(5) To assist the bureau in its operation of the uniform crime reporting 
program, every law enforcement agency in this state shall furnish such infor­
mation to the bureau concerning crimes, arrests, and stolen and recovered 
property as is necessary for uniform compilation of statewide reported crime, 
arrest, and recovered property statistics. The cost to the law enforcement 
agency of furnishing such information shall be reimbursed out of appropria­
tions made therefor by the general assembly; except that the general assembly 
shall make no such reimbursemlentif said cost was incurred in a fiscal year 
during which the Colorado crimt~ information center was funded exclusively 
by state or federal funds. 

Source: (l)(c) and (3) amende~ and (5) added, L. 77, p. 1250, § 3; (I) (g) 
added, L. 79, p. 897, § 1. 

133 

~. ~'" ~.-------

" 

I -It: 

• I' 

-



/ 

... 

. ' 

COLORADO 

Colerado Revised Statutes, TItle 2', Chapter n 

PART 3 

CRIMINAL JUSTICE RECORDS 

24-72-301. Legislative declaration. (I) The general assembly hereby finds 
and declares that the maintenance, access and dissemination, completeness, 
accuracy, and sealing of criminal justice records are, matters of statewide con­
cern and that, in defining and regulating those' areas, only statewide standards 
in a state statute are workable. 

(2) It is further declared to be the public policy of. this state that criminal 
justice. agencies shall maintain records of official actions, as defined in this 
part 3, and that such r~cords shall be open to inspection by any person and 
to challenge by any person in interest, as, provided in' this part 3, and that 
all other records of criminal justice agencies in this state m,ay be open for 
inspection as provided in this part 3 or as otherwise spcificaUy provided 
~~w. ' . 

Source: Added, L. 77, p. 1244, § 1. 

Destruction of records after complaint dis­
missed not Intent of general assembly. The gell­
eral assembly does not intend that the physical 
destruction of criminal arrest records be 
allowed after dismissal. of the complaint. 
People v. Wright, _ Colo. App. _, 598 
P.2d 157 (1979). . 

Remedies of IIct deemed exclusive. Because 
the criminal' justice records act provides a 

comprehensive scheme concc'rning crIminal 
records, the statutory remedies are exclusive 
for those persons whose records come within 
the purview of the statute. People v. Wright. 
_Colo. App. _, 598 P.2d 157 (1979). 

Applied in City & County of Denver v. Dis­
trict Court, _' Colo. _, 607 P.2d 984 
(1980); City & County of Denver v. Distrkt 
Court, _Colo. _,607 P.2d 985 (1980). 

24-72-302. Definitions. As used in this part 3, unless the context otherwise 
requires:' '::~~~ '. 

(I) "Arrest and criminal records informa!i?n" mea!1s.i!,1formation rlep?rt­
ing the arrest, indictment, or other ~orII?al fdmg of cr!mmal char~e.s agal!1st 
a person; the identity of the criminal Justice agency takmg such off.lc.lal act!on 
relative to an accused person; the date and place that such officIal a,ctlOn 
was take;} relative to an accused person; the name, birth date, last krlown 
address, and sex of an accused person; the nature of the charges b:oug~t 
or the offenses alleged aga'inst an accused person; and one or more dispOSI­
tions relating to the charges1brought against an accused person .. 

(2) "Basic identification i~o.rmation" me~ns the . name, birth date. last 
known address physical des1cnptIon, sex, and fmgerprInts of any person. 

(3) "Crimi~al justice agency" means anycour.t with criminal jurisdiction 
and any agency of the ·state or of any cou~ty, city and ~ou~ty, home· r.ule 
city and county , hom~ ru!e ~ity or co~nty, City, t~wn, terntorI~1 c~arter Clt,Y. 
governing boards of mstltutIons of higher education: scho~l district, special 
district, judicial district, or law' enforcement aut~orl.ty whlc~ pe~forms any 

. activity directly relating to the ~etection or investlg~tlon of Crime; the a~pre­
hension, pretrial rel~ase, ~,osttnal release, prosecutIon, defense, correctional 
supervision, rehabilitation:~ evaluati~~, o~ treat~~~t of accused I?~rsons or 
criminal offenders; or' criminal identification activIties or the collection, stor­
age, or dissemination of criminal justice\information. , 
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(4) "Criminal justice records" means all books, papers, cards, photo­
graphs, tapes, recordings, or other documentary materials, regardless of form 
or characteristics, which are made, maintained, or kept by any criminal jus­
tice agency in the state for use in the exercise of,functions required or author­
ized by law or administrative rule. 
'(5) ·~C'i.i$todian" means the official custodian or any authorized person 
~aving personal custody and control of the criminal justice records in ques­
tIOn. 

(6) "Disposition" means a decision 'not to file criminal charges after 
arrest; the conclusion of criminal proceedings, including conviction, acquittal. 
or acquittal by reason of insaniiY; the' dismissal, abandonment,' or indefinite 
postponement of criminal proceedings; formal diversion from prosecution: 
sentencing, correctional superv.ision, and release from correctional super­
vision, including terms and conditions thereof; outcome of appeJlate review 
of criminal proceedings; or executive clemency. 

(7) "Official action" means an arrest; indictment; charging by informa­
tion; disposition; pretrial or posttrial release from custody;·judicial determina­
tion of mental or physical condition; decision. to grant, order, or terminate 
probation. parole, or participationi in' correctional or rehabilitative programs: 
and any decision to formally discipline, reclassify, or relocate any person 
under criminal sentence. 

(8) ','Official custodian" means any officer or employee of the state or 
any agency, institution, or political subdivision thereof who is responsible 
for the maintenance, care, and keeping of criminal justice records, regardless 
of whether such records are in his actual personal custody and control. 

(9) "Person" means any natural person,· corporation, partnership, firm, 
or association. . . 

~1O) . "~ers(;m i.n interest" means the person who is the pri.mary subject 
of a crImmal JustIce record or any representative designated by said person 
by power of attorney or notadzed authorization; except that, if the subject 
pf the rec~rd is under leg~l disability, "person in interest" means and 
mcludes his parents or duly appointed legal representative. 

Source: Added. L. 77, p. 1244, § I. 

Applied in Berman v. People, 41 Colo. App. 
488,589 P.2d 508 (1978). 

24-72-303. Recor~s of official actions required - open to inspection. 
(l) Each official action 'as defined in ihis p'att 3 shall be recorded by the 
particular criminal justice agency taking the offic,jal action. Such records of 
official actions shall be maintained by the particular criminal justice agency 

._,whic;h,look the action and shall be open for inspection by any person at 
reaso.nable times,~X.cept as pr9vjge.d in this part -3 or as otherwise provided 
by. law. The official custodian of any records of official actions may make 
such rules and regulations with reference to the inspection of such records 
as are reasonably necessary for the protection of such records and the pre­
vention of unnecessary interference with the regular discharge of the duties, 
of the custodian or his office. .' ... ;;. 
• (2) .If the requested record of official 'action of a criminal justice agency 
IS ,not m the custody or control of the person to whom application is made, 
suchp~rson·shall forthwith notify the applicant of this f~c~ in writing, if 

('·requested ,,byth~ appliCMt. In such notification, he :.shall state, in detail to 
rheb-est of his knowledge and belief, the agency which has custody or control 
of the record in question. ' 
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(3) If the requested record of official action of a criminal jus~ice agency 
is in the custody and control. of the person to whom ~pplication ,is. made, 
but is in active use or in storage and therefore not available at the tune an 
applicant asks to e?,amine it, the custodian shall forthwith notify the applica~t 
of this fact in writing, if requested by the applicant. If requested by the appli­
cant, the custodian shall set a date and hour within three working days at 
which time the record will be available for inspection. 

Source: Added, L. 77, p. 1246, § 1. 

24-72.304. Inspection of criminal justice records. (1) Except for reco.rds of 
official- actions which must be maintained and released pursuant to thiS part 
3 all criminal justice records, at the discretion of the official custodian, may 
~ open for inspection by any person at reasonable times, except as otherw~se 
provided by law, and the official custodian (f any such records may maICe 
such rules and regulations with reference to the inspection of such records 
as are reasonably~ecessary for the protection of such records and the pre­
vention of unnel;essary interference with the regular discharge of the duties 
of the custodian or his office. 

(2) If the requested criminal justice records are not in the custody or con-
trol of the person to whom application is made, such person shall forthwith 

,Q~tify the applicant of this fact i~ writi~g, if requested by. the ~plicant. In 
such notification, he shall state, m detaIl to the best of hiS knowledge and 
belief, the reason for the absence of the records,from his custody or control. 
their location, and what person then has custody or control of the records .. 

(3) If the requested records are not in the custody and control of the cnm­
inal justice agency to which. the request i~ "airected. but are in the custody 
:and control of ~ central repository for criminal justice records pursuant to 
law, the .criminal justice agency to which the requ~st is directed<shaltforward 
the request to the central repository. If such a request is to be forwarded 
to the· central repository" the criminal justice agency receiving the request 
shall do so forthwith. and shall so advise the applicant forthwith. The central 
repository shall forthwith reply directly to the applicant. 

Source: Added, L. 77~:Vf:!246, § 1. 

24.72.305. Allowance or denial of inspection· grounds· procedure. appeal. 
(1) The custodian of criminal iustice recprds may allow any person to 
inspect such records or any porti~n th~reof ex~~pt on ,the ~asis-O! allY one 
of the following grounds or as provl~ed .m subsection (5) of thiS section: 

(a) Such inspection would be contra!y to any state statute;' 
(b) Such inspection is prohibited by rules promulgated by th_~ supreme 

court or by the order of any court. 
(2) to (4) Repealed, L. 7~, p. 407, § 4, effective May 5,.1~?8. .. 
(5) '; On the ground that disclosure would be contrary to to'!! pubhc Interest. 

and unless otherwise provided by law, the custodian may d.my access to 
records of investigations .cond.ucted by or of intelligence information or secur­
ity procedures of any sheriff, district attorney, or police department or any 
criminal justice investigatory files compiled for any othc.r law enforcement 
purpose. . 

(6) If the custodian ~eniesaccess to any criminal justice record '. the ap~li­
cant may request a WrItten statement of the grounds for the demal, whIch 
statement shall be provided to the applicant within seventy-~wo h9urs , !;~all 
cite the law or regulation under which access is denied or the general nature 
of the public interest to be protected by the denial,. and shall be furni$hed 
forthwith to the applicant: 
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(7)' Any person denied access to inspect any criminal justice record cov­
ered by this part 3 may apply to the district court of the district wherein 
the record is found for an order directing the custodian of such record to 
show cause why said custodian should not permit the inspection of such 
record. A hearing on such application shall be held at the earliest practical 
time. Unless the court finds that the denial of inspection was proper, it shall 
order the custodian to permit such inspection and, upon a finding that the 
denial was arbitrary or capricious, it may order the custodian to pay the appli­
cant's court costs and attorney fees in an amount to be determined by the 
cou~t: Upon a findi~g that t.he denial of inspection ota. record of an official 
action was arbitrary or capricious, the court may/also order the custodian 
personally to pay to the applicant a penalty in an amount not to exceed 
twen~~-five dollars for elicIt day that access was improperly denied, 

Source: Added, L. 77, p. 1246, § I; IP (I) amended and (2), to (4) 
repealed L. 78, pp. 403,407, § § ·1,4. 

24·72·306. Copies, printouts, or photographs of criminal justice records· 
fees authorized. (I) Criminal justice agencies may assess reasonable fees, not 
to exceed actual costs, including but not limited to personnel and equipment, 
for the search, retrievat, and copying of criminal justice records and may 
w~ive fees ~t their discretion. Where.fees for certified copies or other copics, 
prmtouts, or photographs of such records are specifically prescribed by law, 
such ~pecific fees shall apply. Where the criminal justice agency is an agency 
or department of any county or municipality, the amount of such fees shall 
be estab1ished by the governing body of fhe county or municipality. 

(2) If the custodian does not have facilities for making copies, printouts, 
or p~otographs of records which the applicant has the right to inspect, the 
apphcant shall 'be granted access to the records for the purpose of making 
copies, printouts, or photographs. The copies, printouts, or photographs shall 
be made while the records are in the possession, custody, and control of 
the custodian thereof aQd shall be subject to the supervision of such custo­
dian. When practical, they shall be made in the place where the records are 
kept, but, if it is impractical to do so, the custodian may allow other arrange­
ments to be made for this purpose. If other facilities are necessary, the cost 
of providing them shall be paid by the person desiring a copy, printout, or 
photograph of the records. The official custodian may establish a reasonable 
schedule.. 'of times for making copies, printouts, or photographs and may 
charge the same fee'for the ser.vices render~d by him or his deputy in super­
vising the copying, printing out, or photographing as he may charge for fur­
nishing copies under subsection (1) of this section. 

Source: Added, L. 77, p. 1248. § I. 

24·72·307. Challenge'to, accuracy and completeness. appeals. (I) Any 
person in interest who is provided access to any criminal justice records pur­
suant to this part 3 shall have the right to challenge the accuracy and com­
pletenessof records to which he has been givel'\ access, insofar as they 
pertain to him, and to request that said records be corrected. 
. (~) If the custodian refuses to make the requested corr~ction, the person 
m mterest may request a written statement of the grounds for the refusal 
which statement shall be furnished forthwith. . ' 
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(3) In .the event that the custodian requiren additional 1jme to evaluate 
the merit of the request for correction, he shall so notify the applicant in 
writing forthwith. The custodian shall then have thirty days from the date 
of his receipt of the reqUest for correction tQi evaluate the request .and to 
make a determination of whether to grant or refuse the request, in whole 
or in part; which determination shall-be forthwith communicated to the appli­
cant in writing. 

(4) . Any person in interest whose request for correction of records is 
refused may apply to the district court of the distric:t wherein the record is 
found for an order directing the custodian of such rec'ord to show cause why 
he should not pe~mit the correction of sllch record. A hearing on such appli­
cation shall be held at the earliest practical time. Unless the court finds that 
the refusal of correction was proper, it shall order the custodian to make 
such correction, and, upon a finding that the refusal was arbitrary or capri. 
cious, it may -order the criminal justice agency for which the cUstodian was 
acting to pay the applicant's court costs and attorney fees in an aJ110unt to 
be dletermined by the court. 

Source: Added, L. 77, p.;J248, § 1. 

1,4-72-308. Sealing or limiting release of records. (1) (a) Any person in 
interest may petition t_he district court of the district in which the arrest and 
crilminal records information pertaining to him is located for the sealing of 
all or any part of sflid record, except basic identification information. 

(b) Any person in interest may petition the court i.n which the arrest and 
criminal records information pertaining to him is located for the limiting of 
telease of all or any part.of said record, except basic identification informa­
tion. If a criminal action has previously been filed in a court, the petition' 
provided for in this paragraph (b) shall be made a part of such action, and 
no additional docket fee shall be required. Such a petition shall be filed pur­
suant to and shall be governed by the provisions of subsection (1.1) of this 
section. 

(1.1) (a) An order limiting the release of all or any part of said record 
may b~_Dbtained if: 

(I) . The record is a .record of an official action involving conviction for 
a misdemeanor or a petty offense after which the individual has not been 
formally charged with another crime, other thaI]. a petty offense or a class 
3 or class ~ misdemeanor traffic offen!:e, for a period of five years following 
completion of sentence or satisfaction of conditions imposed in lieu of sen-
tence; or' . 

(II) The record is a record of an official action involving conviction for 
a felony after which the individual has not been formally charged with a 
crime, other than a·'vetty offense or a class 3 or class 4 misdemeanor traffic 
offense, for a period of s~ven years following compl~tion of sentence or satis­
faction of cond.iti!):is imposed in lieu of sentence. 

(b) The stite court administrator shall prepare and distribute to the clerks 
of the courts a standardized form to be used for all petitions for the limiting 
of release of said records. The clerks shall make the form available at their 
offices and upon request shall mail the form to any person requesting the 
same. 

(c) Within five days of the receipt of such a form which has been com­
pleted and !'I.otarized, the clerk of the court shall send copies thereo( to the 
district attorney. 
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(d) If the district attorney does not file a response objecting to the petition 
for the limiting of release of said records within thirty day~ ~'tfter receipt of 
the petition by the clerk of the court, the court shall grant'-111e petition' and 
order that the r~cord shall only be released to the person in interest or to 
a criminal justice agency of this state or to a similar agency of the United 

. States government or any of the states of the United States of America. This 
order shall be made and entered without further action by the petitioner and 
without his appearance. .. 

(e) (I) If the district attorney files a response objecting to the petition 
for the limiting of release of said records within thirty days after receipt of 
the petition by the. clerk of the. court, stating that he can show unto the court 
that the provisions of paragraph (a) of this subSection (1.1) dq not ~pply to 
the petitioner the court shall deny the petition unless the petitioner meso a 
written reque~t for a hearing thereon within sixfy days after the original date 
of receipt of the p.etition by the clerk ot: the court. 

(II) At tbe time of filing the response objecting to the petition, the distr.ict 
attorney shalil serve upon. the petitioner a copy of the response and a notice 
indicating to the petitioner that his fJetition will be denied unless he files a 
writt~,n request for a hearing within sixty days after the original date of 
receipt of the petition by the clerk of the court. 

(f) If a reques~ for a hearing. is received within the s!xty-day period, the 
court shall set a date for a hearing, which hearing may be closed at the court's 
discretion, ana notify the petitioner .apd the district attor';ley of the date .of 
said hearing. At the hearing, the court shall grant the petition unless the diS­
trict attorney shows that none of the provisions of paragraph (a) of this sub­
section (1.1) appiy to the petitioner. Upon granting the petition,. th.~ court 
shaH order that the record shall only. be released to the person 10 H:;terest 
or to a criminal justice agency of this state or to a. similar .agency of the 
United States government or any of the states of the United States of Amer­
ica. The hearing sball be held and the petition granted or denied whether 
or not the petiUoner appears.' . . 

(g) The response and notice required by paragraph (e) of this su~sectlOn 
(1.1) and the notification required by paragraph (f) of this subsection (1.1). 
shall be 'servedup'on the petitioner by depositing the same in the United 
States mail, postage prepaid, certified, an~ return receipt requested, 
addressed to the petitioner at the address provided in the petition. . 

(h} Any order entered pursuant to this subsection (1.1) shall be di~e~ted 
to every custodian who may have custody pf any part of arrest and cnmmal 
records information which is the subject of the order. Whenever a court 
enters an: order pursuant to this subsection (1.1), it shall provide the C~lorad? 
bureau of investigation with a copy thereof. The Colorado bureau of mvestl­
gation shall forward 'copies of such an orde.r to every custodian whi~:h has 
'riii'his lied ihfol'~ati<1fl to "irporstrant'ta sectIOn 24-32~4i2i3,,"corrcemmg-the· 
subject of the order. 

(i) Every custodian of the arrest and criminal record~ informa~io~ subject 
to the order ,within tbirty days after entry of the order unless It IS staye~ 
pending an appeal, shall advise' the court and the petitioner in writing of com­
pliance with the vrder, 

G> Court orders 1l.ealing or limiting the release of records of offici~1 
actions entered pursuant to this section shall not limit the operation. of rules 
of discovery promulgate'd oy the supreme court of Colorado. 
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(k) AU arrest ap,d criminal·records information, v;,ihether existing prior to 
or after May 5, .1978, except basic identification i~f(jrmat.ion, is subject to 
an order limiting the release thereof in accordance withJlIis subsection (1.1). 

(1 ~2) (a) A court shall enter an order limiting accessl io arrest and' criminal 
records information V't'henthe record is a record of an official actiorl in which 
the. individual is acquitted or· in which the charges are dismissed. The order 
shall be entered a~·,a matter of course, upon the court's own inotion;~thirty 
days after the dismissal or acquittal unless the defendant reque~ts itprriting 
or in open court that the record remain open. The defendant'! ioay -'subse­
quently withdraw the request tlIat the record remain open br:/ submitting a 
written authorization to the court to enterlhe order. Upon r.~ceipt of such 
an authorization, the cour~ shall enfer the order. Th~ provisions of pf.i·agraphs 
(h) and (j) of subsection (1.1) of: this section shall apply to any order entered 
pursuant to this paragraph (a). < 

(b) An ordiii limiting access to arrest and criminal records information 
entered pursuant ~ this subsection"(l.2) shall state that the r~cord shall only 
be released to the person in interest ot'to a criminal justice agency of this 
state or to a similar agency of the United States government of any of the 
states of the United States of America. " 

(1.3) (a) The custodian of any record of an arrest shall not allow inspec­
.tion of. . ..the.record .. of.that arrest .if. the records_in his custody and' ,control 
do not. show that-. the arrest was followed by the commencement of a trial 
thereon within' two years after the atrest or was followed by a disposition 
prior to a t,fia! within two years after the arrest; except that, subject to tlie 
provisions of subsections (1.1) and (1.2) of this section, the custodian shall ./ 
allow the inspection of such' a record if the person seeking the inspection 
provides information to the custodian which shows tl)atthe arrest has been 
follow~d by the commencement of a trial within two years after the arrest 
or ha::'-'be~n "followed by a disposition prior' to a trial within two years after 
the arrest. 

(bY';; For the purposes of this subsection (1.3), "disposition" includes 
defei"ted prosecution and deferred sentencing. 

(c) This subsection 0.3) &hall not restrict the right Of th~ person in interest 
fo inspect his own records, nor shaH it deny access thereto by a criminal 
justice Jilgency of this state-or by a similar agency of the United States govern-

.. meni or any of the states of-the United States of America. () 
{2}' . Upon the filing of a petition or the entering of a court order relating 

to the sealing of records, the court shall set a.date for a hearing, which hear­
ing may De closed at the court's discretion, and shall notify(the district attor­
ney, the arresting agency, and any other person or agency who the court 
has reason to believe may have relevant information related to the sealing 
of such record. (l . 

(3) (a)' Upon a' finding that the harm to privacy of the person ·in. interest 
or dangers of unwarr.anted adverse consequences outweigh the public inter<:st 
in reta.ining the records, the court may order such r~cords, or any part thereof 
except basIc identification information, to be sealed. If ,the court finds that 
neither sealing of the records nor maintaining of the records unsealed by the 
agency would serve the ends of justice, the court may enter an appropriate 
order limiting access to such records. 

:1 ' 
il 

140 

COLORADO 

(b) Anyord~r entered pursuant to this subsection (3) shall be directed 
to every. custodl~n who .may. have custody of any part of arrest and criminal 
records InformatIon which IS the subject of the order. Whenevef a court 
enters an ~rder ~ur~lIant ~o this subsection (3), it shall provide the .Colorado 
bu~eau of mvestlgatJon ~Ith a copy thereof. The Golorado bureau of investi­
gah~nsha!! forwa~d COPI~S of such an ol'der to every custodian which has 
fur~lshed. mformatJOn to It pursuant to section 24-32-412 (3) concerning the 
subject of the order. 

. (c) ,Every cu~t~dian.of the arrest and criminal recQl:ds information subject 
to th.e order, WithIn thirty ~ays after entry of the oide[' unless it is stayed 
p~ndmg a.n appeal, shall adv!.se.the.court and the petitioner in writing of com­
phance With the order.·· . 

(4) l!pon t~e. entry. of an order to seal t~e records, or allY part thereof, 
the subject offiCial actions shaltbe deemed rlever t1> have occurred and the 
pers?n i~. in!erest and aU crimrnal justice agencies may properly reply, upon 
any mqu~y 10 ~he matter, that no such action ever occun'ed linG that no.such 
record eXists With respect to such person. 

.(5) Inspection of, the records included in the order may thereafter be per­
mlt~ed by the Cct!J:~ orly upon petition by the person in interest who is the 
subject of such records or by the district attorney and only to those persons 
a.:nd for such purposeQ named in such petition. " 
II. (6) E!Dployers, educational institutions, state and 'Iocal government agen­
Cies, o~flcJals, and employees shall not, in any application or interview or 
otherwise, require an appHcant totlisclose any ~ informati'o'n contained in 
sealed recor~s .. An applican.t need n?t, in answ.er to any que~)lion concerning 
arrest and cnmmal records InformatIOn that has been sealed ;;include a refer­
ence to or i~formation concerning.isuch sealed information a,;ld may state that 
no such' action has ever occurr~J. Such an application «lay not be denied 
solely because of the applicant's refusal to disclose arrest 'and criminal 
records information that has been sealed. 

(7) All arrest and criminal records information existing prior to December 
31, 1977, except basic identification information, is alsQ subject to sealing 
in accordance with this part 3. ,I '\ • 

(8) ~othing in thi~ s.ectio.n s~aIl be construed to authorize the physical 
destructIOn o! ~ny cnmmal Justice re.cords; except that,cupon the petition 
of a person In Interest who has received a pardon after.a conviction, the 
court shall order the physical destruction of the arrest and criminal records 
information relating to that pardon. . 
\~?). (a) Whenever a defendant has charges against him dismissed is 
a~\\I::med,. or is sentenced following'a cq~viction. the court shall provi~e him 
wlth,'a wntt~n a.dv.ise~~nt. of his righ~s concerni~g the sealing or limiting the 
r:lease of hiS cnm!nal Justice records If he complIes, with the applicable provi-
sIOns of subsections (1) to (3) of this section; . 
. (b) Whenever a defendant completes his sentence or satisfies conditions 
Imposed in lieu of sentence, the person having immediate supervision of the 
defenda~t whe~ he is released or the prison facility releasing the defendant 
shall agam provIde the defendant a written advisern~nt of his right to petition 
for an order of court sealing or limiting the releas~ ·of mi criminal justice 
r~cords if he 'complies with the applicable Provisions of subsections (1) to 
(3) of this section. ' 
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(10) -.This section shall not apply to records pertaining to' any class 2, cl,ass 
3. or class 4 traffic offense or to any municipal offenses unless a jail term 
has been imposed. 

Source: Added, L. 77, p. 1249, §-l; (1) and (2) amended, (3) (b) R & RE, 
and-(l.1) to (1.3) and (9) added, L. 78, pp. 40l, 406, § § 2,3; (1) (a), (1.1) 
(e) to (l.I) (f), and (9) amended, and (10) added, L. 79, p. 975, § 1. 

Secdoa indicates .-raJ asembly's Intent to 
pre!IeIW eoaaplete criminal Justice record, but 
in a ramI that pmtects the individual named 
from any harmful efr~cts. People v. Wright. 
_Colo. App-. ~ 598 P.2d 157 (1979)~ 

Effect of remedy 'of Haling records. By 
fasbionilli the remedy of-scaJing records, the 
J'CncraI .. sscmbly did not intend that physical 
destruction of tbe records also be a1IQ'Ned in 

most situations. People v. Wright, __ Colo. 
, App. __ , 598 P.2d 157 (1979). ' , 

Remedy to be Initiated In district c:ourt< This 
remedy may not be initiated it! an appellate 
court, but any party in interest cali'pctition the 
district court to seal'the records. of a criminal 
prosecution. 'Tipton v. City of LakeWlJod ex 
rc:1. People, __ Colo. __ , 595 P.2rrl 689 
(1979). 

24-72.309. Viola,tio~,· penalty. Any person who willfully and knOWingly 
violates the provisions of this part 3. ~s guilty of a misdemeanor and, upon 
conviction thereof, shall be punished by a fine of nQt mor~ than Qne hundred 
dollars, or by imprisonment in the county jail for riot mOre tha~ ninety days, 
or by both such fine and imprisonment. " 

Source: Added~ I.... 77, p. 1250, § 1. 

Applied in, People v. Wright, __ Ccio. 
App. __ 598 P.2d 157,(1979). . 
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7. 

8. 

Category 

State Regulatory Authority 

~::::: 

Privacy and Security Council 
-

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal JustIce Agencies 

3.11 Authorizes to Govt~, Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 ProhIbits to Govt. Non-Criminal 
Justice Agencies 

3 • .1.5 Prohibits to Privat~ Sector 

Non-Conviction Information 

3.20 ,Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authori2'.es to Private Seclor 

3.23 Prohibits to Criminal,Jtis:tice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibit> to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justictl: Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 prohibits to CrimillillJustlce Agencies 

3,34 Prohibits to Govt. Non-Criminal 
JUstice Agencies 

3.35 Prohibits to Private Sector 
~ -', 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and TaRe N~tes 
4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial R~view of Challenged Information 

,i Purging Non-,Conviction Information 
" 

Purging Conviction I9,fOrmation 

5 
"I! 
&:;1 

Citation "'s 
u 

54-142j 

54-142k 
0 

54-142k 

54-142k 

"~ 

54-142n 

54-142n 

54-142n 

54-142k 

51j.-142k 

54-142k 
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54-142a 
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16. 

17. 
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, 19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

-

Category 

Sealing Non-Conviction Information 

Sealing Conviction Information 

Removal of Disqualifications 

Right to State Non-Existence of Record 

Research Access 

Accuriicy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

Dedication 
-. 

Civi! Remedies ,- '. 
.1 

Criminal Penalties 

Public Records 

I 

Separation of Files 

Regulation of Intelligence Collection 

Regulation of Intelligence Dissemination 

Security 

22.1 Physicai (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Transaction Logs 

Training Employees (I 

Listing of Information Systems;, 

FOIA (Including CJI) 
I 

'I 
FOIA (Excluding'CJI) 

" 

" Central State Repository 
,- . ,", 

.. 

Clati", 

54-142a 

54-142a 

54-142a 

54-142m 

29-11 

54-142h(b),(c) . 

.54-1II-Zh\a) 
54-142j 

4-197 

29-17 
54-142k(e) -

1-15 
1-19 
1-21" 

" 

54-142i :. " 
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(/ 
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CONNECTICUT 

Connecticut·General Statutes Amotated (West) 

CHAPTER 9618 

CRIMINAL RECORDS 

PART I 

ERASURE 

Sec. 54-142a. (Formerly Sec. 54~90). Erasure of criminal records. (a) When­
ever in any criminal case, on or after October 1, 1969, the accused, by a final 
judgment,. is found~ft gt~ilty of the charge or the charge is dismissed, all poliCe 
and court records a(4d records of any state's attorney pertaining to such charge 
shall be immediately and automatically erased . 

(b) Whenever in any criminal case prior to October 1, 1969,'the accused, by 
a final judgment, was found not guilty of the charge or the charge was dismissed, 
all police and court records and records of the state's or prosecuting attorney or 
the prosecuting grand juror pertaining to such charge shall be erased by operation 
of law and the clerk or any person charged with the'retention and control of such 
record!) shall not disclose to anyone their existence or a~ information pertaining 
to any charge so erased; provided nothing in this section shall prohibit the arrested 
person or anyone of his heirs from filing a petition for erasure with the court 
granting such not guilty judgment or dismissal, or, where the matter had been 
",efore a municipal court, a trial justice, the circuit court or the court of common 
pleas with the office of the chief court administrator and thereupon all police and 
court records and records of the state's attorney, prosecuting attorMY or prosecut­
ing grand juror pertaining to such charge shall pe immediately and autc;-;':laticillly 
'erased. 

_.~) Whenever any charge in a criminal case has been nolled in the superior 
( it, or in ·the court .of common pleas, if at leaSt thirteen months have elapsed 
since such nolle, all police and court records and records of the state's or prosecut­
ing attorney or the prosecutillg grand juror pertaining to such _ch.arge shall be 
erased, provided in cases of noMs entered in the superior court, court of common 
pleas, circuit court, municipal C(l';Ul"t or by a justice of the peace prior to April 1, 
1972, such records shall be deenied erased by operation of law and the clerk or 
the person charged with the retention and,. control of such recorO's shall not disclose 
to anyone their existence or any information pertaining to any charge so erased; 
provided nothing in this section shall prohibit the arrested person or anyone of 
his heirs from filing a petition to the appropriate colirt or to the office of the chief 
court administrator, as the case may be, to have such records physically erased, 
in which caSe such records shall be erased. Whenever any charge in a criminal 
case has been continued in the superior court or the court of common pleas, and 
a period of thirteen mo~ths haS elapsed since the granting of such continuance 
during which period there has been no. prosecution or other diliposition of the mat­
ter,' the charge shall be construed to have been no lied as of the date of termination 
of such thirteen-month period and such erasure Illay thereafter be effected or a' 
petition filed therefor, as the case may ~e, as provided In this subsection for nolled 
cases. 
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(d) Whenever prior to October I, 1974, any person who has been convicted of 
an offense in any court of this 'state has received an absolute pard.on for such 
offense, such person or anyone of his heirs may, at any time subsequent to such 
pardon, file a petition with the court in which such conviction was effected, or with 
the court having custody of the records of such conviction or with the office of the 
chief judge of the court of common pleas if such conviction was in the court of 
common pleas, circuit court, municipal court or by aqrial justice court, for an 
order of erasure, and such court shall order all police and court records and 
re' is of the state's or prosecuting 1ittorney pertaining to such case to be erased. 
\\. .. Iever such absolute pardon was received on or after October I, 1974, such 
records shall be automatic.ally erased. 

(e) The clerk of the court or any person charged with retention and control 
of such records in the office of the chief court administrator or any law enforce­
ment agency having information contained in such erased records shall not disclose 
to anyone information pertaining to any charge erased under any provision of this 
section and such clerk or person charged with the retention and control of such 
records shall forward a notice of such erasure to any law enforcement agency to 
which he knows information concerning the arrest has been disseminated and such 
disseminated information shall be erased from the records of such law enforcement 
agency. Such clerk or such person, as the case may be, shall seal all court records 
and place them in locked files maintained for this purpose; or upon .the request of 
the accused cause the actual physical destruction of such records. No fee shall be 
charged in any court with respect to any petition under this. section. Any person 
who shall have been the subject of such an erasure shall be deemed to have never 
been arrested within the meaning of the general statutes with respect to the pro-
ceedings so erased and may so swear under oath. . 

(f) Upon motion properly brought, the court or a judge thereof, if such court 
is not in session, (I) may order disclosure of such records to the accused if the 
court or judge thereof, as. the case may b~, fin9s that nondisclosure may be harm· 
.rul to the accused in a civil action or (2) may order disclosure to. a defendant or 
the accused in an action for false arrest arising out of the proceedings so erased 
or (3) may order disclosure to the prosecuting attorney and defense counsel in con­
nection with any perjury charges which the prosecutor alleges may have arisen 
from the testimony elicited during the trial. ThecoUi"t may also ordersuch.r.ecords 
disclosed to any hosp~~al or institution to which, an accused is confined ·under the 
pr,?visions of section 53a-47. Such disclosure of ~~uch records is subject also to any 
records destruction program pursuant to wh.ich the records may have been 
destroyed. The jury charge in connection with erasl:d offenses may be ordered by 
the judge for use by the judi,ciary, provided the !\I.ames of the accused and the wit­
nesses are omitted therefrom. 

(g) The provisions of this section shall not apply to any police or court records 
or the records of any state's attorney or prosecuting attorney with respect to any 
count of any information which was nolled if the accused was con'victed upon one 
or Plore counts of the same information and if all such counts arose out of the 
same transaction and had the same factual basis. 

(1949 Rev~ S. 88-40; 1963. P.A. 482;6-42. S. 12: 1967. P.A. 181: 663: 1969. P.A. 229. S. I: 1971. P.A. 635. S. I: 1972. P.". 20. 
S. 2: P.A. 73·276. S.I. 2: P.A. 74-52. S. 1.2: 14-163. S. 1-3: 74-183. S. 152. 291: P.A. 75·S41. S. I. 2:P.A. 76-345: 76-388,·S. 
4.6: 76-436. S. IDa. 5S!. 681: P.A. 77-429: 77-45I, S. 40. 41. 4~ 72.) . 

See Sees. 29-15. 46b-I46. 54-760. 

AnlIOIalIons to (ormer Sec. 5+-90; 
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All pollce.nd COlIn reconIs incl.:de IrlllKriplJ o( criminal proceedlnp. 165 C. 152. Prohibilion Ipinsl diJcl .. ur. of informalion 
lad .... uaascripu .nd applica to everyone. Id. 

Cltat. 29 CS 333: id •• 344: 30 CS 101: id •• 181: id .. 197: id .• 211. Ciled. 31 CS 179. Pl'climin.ry motions in criminal cues enlidtd 
SlIle Y. AMnYIllOUl In riew oIli1is SCCIion. 31 CS 292. Preliminary molions In criminal cases lilled SIIIO or Connecticul Y. Anonr_ 
Ia riew oIli1is lCClion. 31 CS 353. Ciled. 32 CS 304. Cilcd. 33 CS 55. Cited. 34 CS 527. CIIcd. Id~ 656. 

Cited. 6 Conn. Cit. CL ",: id~ 667: Id.. 151. 152. 
SIlbMc. (c): 
Appllca.ion or IIIIUle 10 claim 01 denial or rilbt to lpeedy irlal. 174 C. a9. 91, 94. 
SIlbMc. (I): 
SlIbMction mUll be COMlrlled 10 allow discl .. ure not only to derendant in Iction ror r.bc armt but also 10 derendant ip. ~c:tion 

• II" maliclolas proNCUtion. 33 CS 158. . 

Sec. 54-142b. (Formerly Sec. 54.90a). Erasure or record or girl found guilty of 
being in manifest danger. Any person who has been found guilty under section 
31-379 or any statute predecessor thereto, if she has been convicted of 110 other 
offense prior to her twenty-first birthday, may file a petition with the court by 
which she was found guilty, or, if such finding was by atrial justice or municipal 
court or the ciruit court, to the office of the chief court administrator for an order 
of erasu~e, and such court shall thereupon order all police and court records and 
records of the state's or prosecuting attorney pertaining to such case to be erased. 

(1911. P.A..192; P.A. 74-11l. S. 1S3. 291: P.A. 75-567. S. 23. ao; P.A. 16-336. S. 12: 76-136, S. 552. 681: P.A. 77-452, S. 43. 
~) 

.\ 

~ 54-142c. Disclosure or erased records. The clerk of the court or any 
person charged with retention and control of erased records by the chief court 
administrator or any criminal justice agency having information contained in such 
erased retords shall not disclose to anyone the existence of such erased record or 
informatiun pertaining to any charge eralc!ed under any provision of part II of this 
chapter, except as provided in part II of this chapter. 

(P.A. '''200. S. IS.) • 

Sec. 5~142d to 54-142(. Reserved for future use. 

PART II 

SECU~ITY AND piUVACY 
OF clRIMINAL RECORDS 

I, 

\1 , 

Sec. 54-142g. Definitions. For purposes of this part and sections 29-11 and 
S4-142c, the following definitions shall apply: 

(a) "Criminal history record informatioll" means information compiled by 
criminal justic~ agencies for purposes of identifying criminal o,ffende{s and of 
maintaining as to each such offender notation~ of arrests, releases, detentions, 
indictments, informations, or other formal criminal charges or any events and 
outcomes arising from those arrests, releases, detentions, inCluding ~leas, trials, 
senteqces, appeals, incarcerations, correctional supervision, paroles and releases; 
but does not include intelligence, presentence investigation or investigative infor­
mation. 
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(b) "Criminal justice agency" means any court ~ith criminal jurisdiction, the 
department of motor vehicles, or any other governmental agency created by statute 
which is authorized by law and engages, in fact, as ~ts principal function in' activi· 
ties constituting the administration of criminal justice; including but not limited to, 
organized municipal police departments, the division of state police, department of 
correction, office of adult probation, the Connecticut justice commission, state's 
attorneys, assistant state's attorneys, deputy assistant state's attorneys, parole 
board, pardon board, bail commissioners, coroners and medical examiner. It shall 
also include any component of a public, noncri~inal justice agency if such compo­
nent is created by statute and is authorized by, law and, in fact, engages. as its 
. cipal function in activities constituting the administration of criminal justice. 
""'"-~~' 

(c) "Conviction information" means criminal history record information which 
has not been erased, as provided in section 54-142a., and which discloses that a 
person has pleaded gUilty or nolo contenden~ to, or was convicted of, any criminal 
offense, and the terms of the sentence. 

(d) "Current offender information" mea.ns information on the current status 
and location of all persons who (1) are arrest.ed or summoned to appear in court; 
(2) are being prosecuted for any criminal ofrense in superior court; (3) have an 
appeal pending from any criminal conviction; (4) are detained or incarcerated in 
any correctional facility in this state; or (5) arc: subject ~o the jurisdiction or super­
vision of any probation, parole or correctional agency in this state, including per­
sons transferred to other states for incarceration or supervision. 

(e) "Non-conviction information" means (1) criminal history record informa­
tion that has been "erased" pursuant to section 54-142a; (2) nolles that have not 
been erased; (3) f'nformation relating to persons granted youthful offender status; 
(4) any information which has been replaced with a substitute information; (5) 
continuances which are more .than thirteen months old. Non-conviction information 
does not mean conviction information or current offender information. 

(f) "Disclosure"means the communication of information to any person by 
any means. 

(g) "Dismissal" means (0 prosecution of the charge against the accused was 
declined pursuant to rules'of court or statute; or (2) the judicial authority granted 
a motion to dismiss pursuant to rules of court or statute; or (3) the judicial 
authority found that prosecution is no longer possible due to the limitations 
imposed by section 54-193. 

(P.A. 710200. S. I; 710303. S. 85. 136.) 

Sec. 54-142b. Data collection; audit; maintenance of'records and log. (a) All 
criminal justice agencies that coHect, store or disseminate criminal history record 
information shall institute a process of data collection, entry, storage and system­
atic audit tha:t will minimize the possibility of recording and storing inaccurate 
criminal history record information, and shall notify, upon the discovery of any 
such inaccuracy, aU criminal justice agencies known. to have received such infor­
mation. 

(b) For the purpose of verifying the completeness and accuracy of criminal his­
tory record information collected and maintained by criminal justice information 
agencies subject to Title 28, Chapter I, Part 20 of the Code of Federal Regula­
tions, the Connecticut justice commission shall conduct an annual audit of the 
records maintained by such agencies. S.aid commission shall provide for a random 
sample of criminal justice agencies to be audited each year. 
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(c) Criminal justice :ngenciessubject to such audits shall maintain and retain 
records that. wiii iaciiitfJlt~ such audits, including, but not limited to, the keeping 
of a log which chronologically records the date non-conviction record information 
was. disclosed, the information disclosed, how or where the information was 
o?tame? and the person or criminal justice agency to whom the information was 
dlssemlOated. Such log shall be maintained for a minimum period of twelve 
!D0nths .. It shall not be n~cessary to log the disclosure of non-conviction record 
IOformatl?n to any authOrized officer or employee within such agency. 

(P.A. 710200, S. I.) 

~c. ?4-14.2i. Duties of criminal justice agencies re collection, storage or di.s­
semm~hon 0.1 criminai history record information. Personnel. All criminal justice 
agenCIes which collect, store or dissemin.ate criminal history record information 
shall: 

(a) . Screen and have th~ right to reject. for employment, based on good cause, 
~ll pcrso.nne! to be authOrized to have dm~';t access to criminal history record 
mformatIon; 

(b) Initiate or cause to be initiated administrative action'. that could result in 
the transfer or removal of personnel authorized to have direct access to such infor­
mati~n when. such personnel violate the provisions of these regulations or other 
se~u~ty r~qulrements e~tablished for the collection, storage or dissemination of 
crImlOal hIStOry record IOformation; 

. (c) Provide t~at direct access to computerized crimina! history record informa­
tion shall be avaIlable only to authorized officers or employees of a criminal justice 
a.gency, and, as necessary, other authorized personnel essential to the proper opera­
tIon of a criminal history record informatich system; 

(~) Provi.de that each employee working with v.r having access to criminal his­
tor." ""(cord mformation shall be made familiar with the substance and intent of 
the; .... ovisions in this section; 

(e) Wliethe~ ~a~ual or computer processing js utilized, institute procedures to 
assure that ~n md!Vld~al or ag~n~y aut~orized t~\ ha~e direct access is responsible 
for . th~ phYSical securIty of CrImInal history record. mformation under its control 
or In Its custody, and for the protection of such information from unauthorized 
access, disclosure or dissemination. The state police bureau 'of identification shall 
institute procedures to protect both its manual and, computerized criminal history 
record information from unauthorized access, theft, sabotage, fire, flood, wind or 
other nlltural or man-made disasters; 

l 

~ \f) W.here computerized data processing is employed, institute effective and 
tecnnoioglcally advanced software and hardware designs to prevent unauthorized 
~ccess to such information and restrict to authorized organizations and personnel 
on}y, acc~ss to criminal history recorq,information system facilities, systems oper­
atIng enVironments, systems documentation, ang data tile contents while in use or 
When stored in a media library; ) 
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(g) Develop procedures fa' computer operations which support crimi­
nal justice information systems, whether dedicated or shared, to assur:e 
that: (1) Griminal history record infa'mation is stored by the computer In 
such a manner that it cannot be modified, destroyed, accessed, changed, 
purged, or overlaid in any fashion by noncriminal justice termiryals; (2) 
o~ration programs are used that will prohibit inquiry, record updates, or 
destructioo of f'ecords, from any terminal other t~ criminal justicf~ 
system terminals which are so designated; (3) the destruction of records is 
limited to d~signated terminals under the direct control of the criminal 
justice agency responsible for creating or storing the crimial history 
record infa'matioo; (4) operatiooal programs are used to detec1: and store 
for the output of designated criminal justice agency employees all 
unauthorized attempts to penetrate any criminal history record infa'­
mation system, program or file; (.5) the programs specified in subdivisions 
(2) and (4) of this subsection are known only to criminal justice agency 
employees responsible for criminal history record information sY$tem 
control a' individuals or agencies pursuant to a specific agreement with 
th~ criminal justice agency to provide such programs and the programs 
are' kept continuously under maximum security conditions. 

(P.A. 71-200. S. 6.) 

Sec. 54-142j. Adoption of regulations and procedures. The -commissioner of 
public safety shall adopt regulations to establis~~ procedures for criminal justice 
agencies to query the central repository <prior to dissemination of any criminai his­
tory disposition information to assure that the most up to date dispostion data is 
being used. Inquiries to the state police bureau of identification shall be made 
prior to any dissemination except in those cases where time is of the essence and 
the repository is technically incapable of responding within the necessary time 
perioo.,-::' 

(P.A. 71-200. S. 9.) 

Sec. 54-142k. Inspection ~ of criminal history records; to whom available. (a) 
Each person or agency holding criminal history record information shall establish 
reasonable hours and places of inspection of such information. 

(b) Criminal history record information other than non-conviction information, 
shall be available to the public unless otherwise prescdbed by law. 

(c) Any person shall, upon satisfactory proof of his identity, be entitled to 
inspect, for purposes of verification, and correction any non-conviction information 
relating to him 'and~ upon his request shall be given a cOmputer printout or photo­
copy of such information for which a reasonar"le fee may be charged provided that 
no erased record may be released except as provided in subsection U> of section 
54-90. Before releasing any exact reproductions of ~on-conviction information to 
the subject, the agency holding such information may remove all personal identify-
ing information from it. . 

(d) Any person may authorize in writing an agency holding non-conviction 
information pertaining directly to such person to disclose such information to his 
attorney-at-law. The holding agency shall permit such attorney to inspect and 
obtain a- copy of such information if both his idGntity and that of his client are 
satisfactorily established; provided no erased record may be released unless such 
attorney attests to his client's intention to challenge the accuracy of such record. 

(e) Any person who obtains criminal history record information by falsely 
representing tp be the subject of the record shall be gUilty of a class D felony. 

(P.A. "~200. S. 10.) 
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Sec. 54-1421. Challenge to completeness or accuracy of record. (a) A person 
may ch.allenge .the: completeness and accuracy of such information by giving writ­
ten n~tlce of .hls challenge ~o the sta.te b~reau of identification and' to the agency 
at which he IDspccted the information, If other than the state police bureau of 
identification. The notice shall contain a sworn statement that the information in 
or supporting the challenge is accurate and that the challenge is made in good 
faith. ~ 

(b) Upon receipt of the notice, the state police bureau of identification shall 
conduct an audit of the part of such person's criminal history record information 
which .is .nec~sary to determin~ the accuracy of the challenge, and may require 
any cnmmal Justice agency which was the source of the challenged information 
to verify such information. Within sixty days after the notice is received, the state 
bureau of identification shall notify the person in writing of the results of the 
audit, and of his right to appeal if the challenge is rejected. 

(P.A. 78·200, S. 7.) 

Sec. 54-142m. Disclosure of non-conviction information by criminal justice 
agency. (a) a criminal justice agency holding non-conviction information may dis­
cl~~e it to persons or agencies not otherwise authorized (I) for the purposes of 
research, evaluation or statistical analysis or (2) if there is a specific agreement 
with a criminal justice agency to p!"ovide services required for the administration 
of criminal justice .pursuant to such agreement; 

(b) No non~conviction information may be disclosed to such persons or agen­
cies except pursuant to a written agreement between the agency holding it and the 
persons to whom it is to be disclosed; 

I The agreement shall specify the information to be disclosed, the persons to 
Whom it is to be disclosed, the purposes for which it is to be used, the precautimlS 
to be taken to insure the security and confidentiality of th,e information and the 
sanctions for improper disclosure or use; . 

("'1\ 

(d) Persons.to whom information is disclosed under the provisions of this 
section shall not without the subject's prior written cons~nt di~close or publish such 
information in such manner that',it will reveal the identity of such subject. 

(P.A. 78·200, s. II.) 

See. 54-142n. Furtber provisions for disclosure Gf non-cooyiction inrormation. 
Non-conviction infQrmation other than' erased information may be disclosed only 
to: (a) Criminal justice agencies in (his and other states and the f~deral govern­
ment; (b) agencies and persons which require such information to implement a 
statute or executive order that expressly refers to criminal conduct; (c) agencies 
ot' persons authorized by a court order, statute or dec~sion:,J.J law to receive criminal 
history re.~ord information. Whenever a person or" age1fcfy receiving a request for 
non-conviction information is in doubt, about the authority of the requesting agency 

, to receive such information, the requ/~st shall be referred to the state police bureau 
of investigation. 

(P,A. 78·200. S. 13.) 
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Sec. 54-1420. Dissemination of non-conviction information to noncriminal jus­
tice agencies. (a) Non-conviction information disseminated to noncriminal justice 
agencies shall be used by fiuch agencies only for the purpose for which it was given 
and shall not be re-disseminated. 

(t No agency or individual shall confirm the existence or nonexistence of non­
.:onviction information to any person or agency that would not be eligible to 
·eceive the infor~ation itself. 

(P.A. 78·2CO. S. 12.1 

Sec Sec. '.·142c. 

Sec. 54-142p. Letter of criminal record or no crim5nal record to enter United 
States or foreign nation. (a) Any criminal justice agency may furnish criminal his­
tory record information or a no criminal record letter to an individual in conjunc­
tion with an application to enter the United States or any foreign nation when the 
subject of the record (1) certified that the information is needed to complete an 
application to enter the tTnited States or a foreign nation, and (2) provides proof 
that he is the subject of the record. 

(b) The disseminating agency shall certify that the information released is 
accurate as of ninety days prior to release and is being disclosed only for the pur­
pose of assisting the subject of the record in gaining entry into the United States 
or a foreign nation. 

(P.A. 18·200. s. 14.) 

***** 

§ 29-11. State police bureau of identit~cation 
The bureau In the dh'lsion ot stnte police within the department of public 

safety known as the state pollee bureau of Identification shall be maintained 
for the purposes (1) of providing an authentic record of each person sixteen 
year~' of age or over who Is charged with the commissIon of any crIme ·In­
voldng moral turpitnde,(2) of providIng definite Information 'relative to the 
identity of each person so arrested, (3) of provIding a record of the final judg­
ment of the court resulting from such arrest, unless such .record has been 
erased pursuant to. section 54-142a, and (4) for maintaining a central reposi­
tory of complete criminal history record disposition ipformation. The commis­
sioner of public safety Is directed to maintain the state police bureau of Identi­
fIcation, which bureau shall receive, classify and file in an orderly manner all 
fingerprints, pictures and descriptions, including previous criminal reco!,ds 
as tar as known of all persons so arrested, and shall classify and file In a like 
manner all identlff2atlon material and records l'eC(li1red from the government 

. of the United States, and from the various state gO\'ernments and subdlvisioDs 
thereof, and shall cooperate with such governmental units In the exchange 
of· information relative to criminals. The record of all· arrests reported to 
the bureau after March 16, 1976, shall contain Information of any disposi-
tion wJthln ninety days after the. dIsposition has occurred. ' 
(1976, P.A. 76-333, § 1; 1977, P.A. 77-614, § 486, eff. Jlm. I, 1979; 1978, P.A. 
78-200, I 3.) 
1976 Amendment 
. 1976. P • .A. '16-333. I I, cnanged the 
name of the lltate bureau :of Identlflca­
tlon to state police bureau of Identlflca-
tlon. . 
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1977 Amendment 
1977, P • .A. 77-614, I 486, eff. Jan. I, 

1979, provided tor change of terms from 
"state police commissioner" or "com­
ml •• loner of .b.ts police" to "commla-
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aioner of publlo aafety" , and from 
"state police department" to "division 
of state polIce within tho department of 
publlc aatety". 
1978 Amendment 

1978, P • .A. 78-21)0, I 3. amended the 
flrat sentence by Insertlnlr "(1)" tallow­
Ing "m&lntlLlned tor the purposes", by 
deletlng "over" following "record of 
'each pel'llon", by lnaertlng "or over''' 
following "sixteen yean of age". by 

8ubstltutlng ", (2)" for "and" foUomn&' 
".moral turpitude", by substituting ". 
(8)" for "and" followln&' "person ao aI'­
re.IIted", and by addln8' ", unlesa such 
record has been erased purlluant to sec­
tion 64-90, and (') for maintaining a 
central repository of complete criminal 
history record dlspo91t1on Information" 
following "resulUng from such arrellt": 
and added the third sentence. 

***** 

Sec. 

PERSONAL DA'lA [NEW] 
&1c. 

4-190. Definition&. 
4-191. Repealed. 
""",,P!. Repealed. 
4-193. .Agency'a duties re pensonal data. 
4-1IK. Retuaa1 todlaclOllfl. Medlcal doc-

tor to review data. J'udlcJal 
reJJef. 

§ 4-190. Definitions 
As used In thIs chapter: 

4-195. Petltlon to the court for fallure 
< to dIacloll&.. 

4-198. .i\aencles to adopt regulatIODS. 
4-191. .Action apinat agency for via­

~atlon of chapter. . 

(a) "A~CY" means eaeh state board, commission, department or oftlcer, 
other than the legislature" courts, governor, lleutenant governor, attorney gen­
eral or town or regional boarlid.of education, whlch maintains a personal data 
II18tem. 

(b) "AttorneY" means an attorney at law empowered by a person to assert 
. the confldentlallty 1)f or rIght of access to personal data liDder this chapter. 

(c) "AuthorIzed'rep~,ntatlve" means a parent, or u. guardian or conserva­
tor, .other than an_< attorney, appointed to act on behalf of a person and em­
powered by. sucb'!person to nssert the confldentlallty of or right of access to 
personal data under thIs chaJlter. 

(d) "AutomaOOd personal data system" means a personal data system In 
whlch data is ~tored, in whole or part, In a computer or In computer acceasible 
flleal. .. . 

(e) "Computer accesslble files" means any personal data· which Is stored 
on-ll>le or. off-nne, which can be id~tlfled. by use of electronic means, IncludJDg 
but not Umlted to microfilm and microfIlm devices, whlch Includes but Is 
not Umlted to magnetic tape, magnetic fUm, magnetic disks, magnetic 
(lrums, Internal memory lltll1zed by any processing deVice, ·includIng I~:;m.puters 
or telecommunl!:atlona control units, punehed. cards, optically scannable paper 
or film. 

(I) "MalntalD" means collect, n(.Jntaln, use or disseminate. 
(g) "Manuel· personal data system" means a personal data system other 

than an automated personal. data ~ystem. 

(h) "Person" means an IndIvidUal of any age concerning whom perso,Da1 
data Is maIntained In a personal data system, or a"pe1'8On's attomey or au· 
tholized. repreHlltative. 

11) "Personal data"· means any Information about a person's education, fl~·~ 
.It'eS, medical or emotional condition Qr history, employment or business his­

tory, family or personal relatlonshlps, ·reputatlon or character which because 
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of name, Identifying number, mark or description can be readily associated 
with a particular person. "Personal data" shall Dot be construed to make 
avaUable to a person .any record described In subdIvision (3) of subsection (b) 
of section 1.-19. 

(j) "Personal data system". means a collection ot records containing per­
sonal data. 

(k) "Record" means any colIecUon of personal data, defined in subsection 
(I), which is collected, maintained or disseminated. .-
(1976, P.A. 76-421, § 1, eft. July 1, 1977; 1971, P.A. '71-431, §§ 1,2, eft. Jan. 1, 
2978; 1918, P.A.. 78-200, § 2; 1979, P.A. 79-631, § 5.) 

19'16, P.A. '16-421, I 9, provided, "Thflll 
a.ct shall take effect July I, 1971." 
1917 Amendment. 

1971. P.A. 17-431, § 1. rewrote subsee. 
(e) which formerly read: 

""Computer accessible fDell' means 
tUes which contain personal data re­
corded on magnetic tape. magnetic fJlm, 
magnetic ellsks, magneUc drums, punch' 
cards or optically scanable paper or 
tJlm." . 

19'11. P.A. 71-431, I 2. added !lubsec. 
(k). 

1911, P.A. 11-431, § 6. provided that: 
"See. 6. Sections 4-190, as amended by 

sections 1 and 2 of this a.ct. 4-191. 4-192, 
4-193. as amended by section 3 of this 
act. 4-19.. as amended by secUon 4 of 
this act, 4-196 and 4-191 shall tok9 ef-

tect January 1. 1918, and section 4-196 
shall take etfect from the pa.uqe of 
this act." 
1978 Amendment 

19'18,' P.A. 18-200, I 2, deleted. trom 
thl; tlrst sentence ot sublec. (I). "cr:lml­
na1 history," followln;; "emotional con­
dition or hlstol'l", '~~ 
1979 Amendment 

~!I'19, P.A. '19-631, I 6, change<!. In 
Bubsec~ (I). Internal reference to suM. 
"(3)" of subsec. (b) of 11-19 from subd. 
"(2)" of subsec. (b) of 11-19. 
Law RevIew CommentarIes 

Patlent's right to records. (1978) 11 
Conn.L.Rev. 44. 
Library References 

Words and Phrases (Perm. Ed.) 

§§ 4-191, 4-192. Repealed. (1979, P.A. 79-538, § 2.) 
The repealed § 4-191. which prohibited 

disclosure or transmission of personal 
data was der:lved from I9111. P.A. 16-421. 
5 2; 1971, P.A. 71-431, § G. 

The repealed § 4-192. which prescribed 
when personal data may be dJsclosed 
without permission, was der!ved from: 

19'16, P,A. '16-421. § !. 
197'1. P.A. 11-431. § 6. 
19'18. P.A. '18-362. f 2. 

§ 4-193. Agency's duties re personal data 
Each agen~y shall: 
(a) Inform each of Its employees who op!!rates or maintains a personal data 

system or who has aceess to personal data, of the provisions of (1) this. chap­
ter. (2) the agency's regulations adopted pursuant to section 4-196, (3) chapter 
3 and (4) any other state or federal statute or regulation concerning mainte­
nance or disclosure of personal data kept by the agency; 

(b) Take r"asonahle precautions to protect personal data trom the dangers 
af fIre, theft,' flood, natural disaster or other physical' threats: 

(c) Keep a complete record, concerning each person, of every individual, 
agency or organization wha has o~talned access to or to whom disclosure' 
has been made ot personal data pUrSUllJlt to subsections (b) and (c) of section 
4-192, and the reason for eachC:such disclosure or access; and maintain such 
record for Dot less than five years from the date of obtaining such access or 
disclosure or maintain such record for the life of the record, whichever is 
longer. 

(d) Make available to a person, upon written request, the record kept under 
SU~l!ection (c) of this sectIon; 

(e) Maintain only that Jnformatlon about a ,person which Is relevant and 
,necessary to accompIfsh the lawful purposes of the agency; 

(f) Inform an individual in wrJtlng, upon written request, whether the 
agency maintaIns personal data concerning him; 
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(g) Except as othenvise provided in section 4-194, dlsclosa to a perGOl'I, upon 
written request, on a form understandable to such person, all personal data 
concerning him which 18 maintained by the agency. If disclosure of pers!lDal 
data 18 made' under this subsection, the agency shall not disclose any per­
sonal data concerning persons other than the requesting person; 

(h) Establish procedures which: 
(1) Allow a person to contest the accuracy, completeness or relevancy of 

his personal data; , 
(2) Allow personal data to be corrected upon request of a person when the 

agency concurS In the proposed conectlon; 
(3) Allow a person who beUevess that the agency maintains Inaccurate or 

Incomplete personal data concerning him to add a statement to the record 
setting fortb what he believes to be an accurate or complete version of that 
personal data •. Such a statement shall bi!come a permanent part of tbe 
agency's personal data system, and shall be disclosed to any Individual, flgency 

. or organization to whlcb the disputed personal data is disclosed. 
(1976, F.A. 76-421, § 4, ~ff. July 1, 19T1; 1977, P.A. 77-431, § 3, eff. Jan. 1, 
1978; 1977, P.A. 77-604, §§ S, 4, eft. a'uly 6, 1977; 1979, P.A. 7~, § 1.) 
1m Amendments 1917. P.A. 71-604, I 4, substituted. In 

1971. P.A.·..,.7·-f31. I 3. added to subsec. subsec. (c). "subaectlons" fOl' "subaec­
(c). ": and maintain such record tlon" following "p'Ursuan~ to". 
• • •• whichever Is longer." fol­
lowing "dfsclo15ure or a.ccess": Inserted. 
In subsec. (d). ''wrItten'' following. "to 
a person. upon": and amended subsec. 
(g). by Inserting "written" following 
"to a penon. upon". and by Inserting 
"on a fonn, understandable to such per­
son" follOwing "request". 

11179 Amendment 
19'19. P.A. 19-538. I 1. amendOO subaec. 

(a) by Inserting "(I)" following "of tile 
provlelons 0'''. by substituting "(2)" for 
"of" following "this chapter.". and by 
substituting "(3) chapter 3 and (4)" for 
"and 0'" followl~ "section 4-196:,". 

For effective date of amendment by 'Law RevIew commentaries 
1971. P.A. 77-431. aee note under § 4-190. Patient's right to records. (19:18) 11 

1917. P.A. 11-604. I 3. substituted, In -
subsec. (a). "chapter" for "act" follow- ·Conn.L.Rev ..... 
lng "jlrovlsions of this". 

§ 4-194. Refusal to t;lisclose. Medical doctor to review data. ~rudi­
cial relief 

(n) If an agency determines that dlsclosure to a person of mEidical, lUlycbl .. 
utrlc or psychological dat!l concerning him would be detrimental to thaI: per­
Bon, or that nondlllClosure to a person of personal data concerning him is 
othenvise permitted or required by law, the agency mil,)' reflise to dlsclO8!3! that 
personal data, 'and·sballrefuse disclQe;ure where required by law. In Eiltber 
('ase, the agency shall advise that person of his right to seek judicial relief. 

(0) If,IUl agency refuses to dJ.sclosepersonal data to a person and the non­
disclosure Is L\ot mandated by law, the agency shall, at the written reqUflSl: of 
such person, Permit a qualified medical doctor to review the personal data 
cillitaJn~d In thc person's record to determIne If the personal data should be 
1lsclosed. 'If disclosure Is recommended by the person'smed1cal aoctor, the 
agency shall tllsclose thepcrsonal data to snch person; If nondisclosure Is 
recommended by such person's medical doctor. the agency shall not disclose 
the personal data and shall Inform such person of the judicial relief pro-
vided nnder section 4-1Du. , 
(1976, P.A. 76-421. § 5, eff. July I, 1977; 1977, P.A. 77-431, II 4, 5, eft. Jan. 1, 
1978.) , 
1977 Amondment 

1971. P.A. 71-431 •. 1 4. designated tbe 
existing Panlgraph as subsec. (a). and 
added subsec. (b). 

1971. P.A. 11-431. § 5. provldl!(l that: 
"See tiona 4-190. as amended t.y sec­

tlons 1 and 2 of this act. 4-191. 4-192. ~ 

193. as amended by section 3 of this act. 
4·-194. as amended;. by section • of this 
act. 4-195 and 4-197. shall take etteet 
January 1. 1978. and section 4-196 shall 
take effect fl't)r.,'l the passage of thIs 
aC,t." 
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§ . 4-195. Petition to the court for failure to disclose 

If dIsclosure ot personal data Is refused by an agency under section 4-194, 
any persOll aggrIeved thereby may. within thirty dayS of such refusal, pe­
tition the superior court for the county or judicial d'~trfct In which he resides 
for an order requlrfug the agency to disclose the personal data. Such 0. pro­
ceedJng chilli be prIvileged wIth respect to assIgnment for trial. The court, 
after hearing and ali In camera review of the personal data In question, shall 
Issue the order requested unless It determines that such disclosure would be 
detrimental to the person or Is otherwise prohibited by law. 
(1976, P.A. 76-421, I 6, eft. July 1, 1917: 1977, P.A. 77-431, I 5: 1977, P.A. 
71-462, f. 41, eft. July 1, 1918.) 
1;77 Amendment 

19770 P.A. '11-431, whIch purported to 
amend this section, provIded, by § 0, 
tha.t thIs amenclment taktl· effect Jan. 
1. 1978. 

1977. P • .A. 77-452. I 47, substituted, in 
the tlrst lentence. "Iuperlor court" tor 

"court of common pleas" followIng "ot 
such refusal. petItion the". 

For effectIve date of amendment by 
1977, P.A. 71 .... 52. see noto under I 11-
19c. .' 

§ 4-196. Agencies. to adopt regulations 
Each agency shall. wl~hln six months ot July 1. 1977, adopt regulations 

pursuant to chapter 54 which describe: 
,(1) The general nature .,nd purpose of the agency's personal data systems: 
(2) 'l.'he categories of personal and other data kept In the agency's personal 

data systems; 
(8) The agency's procedures regardIng the maintenance ot personal data; 
(4) The uf.~ to be made ot the personal data. maintained by the agency. 

(1976, P.A. 7'6-421. § 7, ett.,July I, 1971; 1977, P.A, 71-431, ! 5, eft. June 14, 
1977.). ". 
1;77 Amendment 

1977. P.A. 71-431, I 5, provIded that: 
"Sections 4-190. .. amll.>).ded by I!ISC­

tiona 1 and 2 ot thm act. 4-191, 4-192. 
4-191. .. amended by sectlon II ot this 

act. 4-194. al!l amended by lectlon .4- ot 
thIs act; 4-195 and 4-197 shall take ef­
tect January 1. 1978, and section 4-196 
shall take effect trom the pusage ot 
this act." 

§ 4.-197. Action agai"st agency for violation of chapter 
Any agency which violates any provision of this chapter ilhall be sub­

ject to an action by any aggrieved person for Injunction, declaratory Judg­
ment, mandamus or a clvll action tor damages. Sueh action may be brought 
in the superior COtirt for the judicial district ot Hartford-New Britain, 
or for the judicial 'district In which the person resides. Actions tor injullction, 
declaratory judgment '01' mandamus under this section may be prosecuted by 
any aggrieved person or by the attorney general In the name ot the state upon 
his own complaint, or upon the complaint of any IndMdual. Any aggrieved 
person who prevails In an action under this-section shall be entUled to recover 
court costs and reas9nable attorney's fees. An acUon under ttlis section shall 
be privIleged with resp(!ct to assignment for trial. 
(1976. P.A.. 76-421, I 8, eft. July 1. 1977; 1917, P.A. 77-481, § 5, eft. June 14, 
1977: 1918,PA.'18-l!8O, § 6, eU. July 1, 1918.) , '. , 
11177 Amendment 

1971. P • .A. 77-431. I Ii. provIded that: 
"SecUons 4-190, .. amended by sec­

Uons 1 and 2 of. thIs act. 4-191. 4-192, 
4-191, .. amended by section a of this 
act, 4-194, .. amended by aectlon • ot 
thIs act. 4-195 and 4-191 shall take ef­
tect January 1. 1978. Ilnd iectlon 4-196 

shall take effect trom the pusage ot 
thll!l act." 
1978 Amendment 

1978, P • .A. 18-280,,16. eft. July 1, 1918.' 
provided for cluuige ot terml!l!rom 
"Ha.rttord county" or "county.of Hart­
ford" to "JudIcial dIstrict ot Hartford­
!ol'ew Britain" 
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Category CItation 

State Regulatory, Authority 
11-8501 
11-8607 

Privacy and Security Council 11-8602 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 11-8511, 8518 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authcrizes to Private Sector 

3.13 PrCihibits to Criminal Justice Agencies 
" 

3.111 Prohibits to Covt. Non-C'i-iminal 
11-8511, 8518 Justice Agencies ...../ 

3.15 Prohibits to Private Sector 11-8511, 8518 

Non~Conviction Information 

3.20 Authorizes to Ci'iminal Justice Agencies 11-8~11, 8518 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal J.~tice Agencies 

3.211 Prohibits to Govt. Non-Criminal 11-8511, 8518 
Justice Agencies 

3.25 Prohibits to Private Sector 11-8511,8518 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 11-8511, 8518 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

-

3.32 Authorizes to Private Sector 

.3.33 Prohibits to Criminal Justice Agencies 

.3 • .311 Prohibi ts to Govt. Non-Criminal 11-8511, 8518 Justice Agencies 

.3 • .35 Prohibits to Private Sector 11-8.'iH, 3518 

lrii>ection 
'" 

11.1 Right to Inspect Only 

11.2 Right to Inspect and Take Notes 

11 • .3 Right to Inspect and Obtain Copy Reg. 1.11 
II_R511f~) 

Right to Challenge Reg. 1.5 

Judicial Review of Challenged Informatiorl\ 

Purging Non-Conviction Information 

Purging Conviction Information 
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=14.1 Disposi tion Repo['ting .Requirements 

,11,\.2 Auditing Requirements 
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Criminal Penalties 

Public Records 

,Separation of Fll'e5 

Regulation of Intelligence Collection 

Regulation ofi Il)'tei1igence Dissemination 

Security 

22.1 Physical (Building) Security 

22.2. Administrative Security 

22.3 Computer Security 
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DELAWARE 

De!law'are Code Al'ilaotated 
Title 11 

'CHAPTER 86. JUSTICE INFORM1\TION SYSTEJ,\'i 

§8601. Definitions 

The following words, terms and phrases. when used in 

this Cha~ter, shall have the meanings ascril:)ed to them in 

this section, except "~here the context clealcly indicates a 

different meaning: 

(a) 'Criminal history record inforr.tation' shall mean 

information c::ollected by criminal justice agencies on individuals 

consisting of identifiable descriptions and notations of arrests, 

detentions, indictments, informations, or other formal criminal 

charges ,and any disposition. arising therefrom_ sentencing, 

correctional supeJ~ision, an~ release. The term does not include 

idep.tificaeion information such as fingerprint records, to 

the extent: that such information does not indicate inv61vement 

of the individual in the criminal justice system. Nor snaIl 

the term include information contained in: 

(1) posters,' announcements, Clr lists for iden.tifying 

or apprehending fugitives or wnnted persons., 

(2) originCil records of entry such as police'blotters 

maintained by criminal justice agencies which arc compiled 

chronologicillly and requi'rcd by :Law with long-standing custom· 

to be made public. if such records are organized on a 

chronological basis: 
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(3) court recorde of public judicial proceedings: 

(4) published court or administrative opinions or 

public: judicl.lll, lldministratj.ve or legislative proce'edings: 

(5) reco.rds of traffic oUenses maintained by the Divlsion 

of ~~tor Vehicles for the purpose of regulating the 

issuance, supervis.ion, revocation. or renewal of driver's. 

pil,ot's or other operator" s licenses; 

(G) announcements of execut~ve clemency. 

(b) • Criminal justice agency' shall mean:. 

(1) every court of this State and of every polieical 

f»·.ubdivision thereof; 

(2) a gCII~ernment agency or any sub~un:i;t thereof which p~rforms 

the administration of cr~inal justice pursuant to statute 

or executive order, and which allocates a substantial part 

of its annual budget to the administration of ~riminal 

j.~stice~ Such agencies sha.ll include, but not be limited 

to, the followin~: 

(i) the Delaware State Police, 

(ii) all law enfg.rcemen t agencies and po.l,.ice 

depa~!ments of any political subdivision of this State, 

(iii) the State ~epartmen.t of Justice, 

(i(i~) the Office of the Solicitor of the City 

ol Wi;J.mington, and 
I 

(v) the Department of Correction. 

(c) 'Dissemination' shall mean the transmiss:1,on o:f 

. criminal history reco.t'd information, or tht~ confj::cmation 
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of the existence or nonexistence of such information. 

The term shall not include: 

(1) internal usc of information by an officer or 

employee of the ag~ncy which mllintains such information; 

(2) transmission of information to the Stat·e Bureau 

of Identification; 

(3) transmission of information to another criminal 

justice .agency in order to permit the initiation of sub­

sequent criminal justice proceedings; 

(4) transmission of information in response to 

inquiries from criminal justice agencies via authorized 

system terminals, which agencies provide and/or J1~aintain the 

information through those terminals. 

§aG02. Justice Information System; Board of Managers 

The Delaware Justice Infonnation System Board of Managers. 

hereinafter referred to as the 'Board', is hereby established. 

(a) The Board shall establish policy for the 

development, implementation, and operation of con~rehensive 

data systems in support o~ the agencies and ~ourts of the 

criminal jus't:ice system of the State of Delaware. Said 

data systems shall .i.nclude, but not be limited to, criminal 

history record information with-respect to individuals who 

are arrested, .or ag"inst whom formal criminal charges are 
~> 

preferred within this State, or against whom proceedings 

relating to the adjudication of a juvenile a5 delinquent 

are instit~tted. 
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(b) The Board shall be composed of fQurteen members, 

eight o~ whom shall be voting members as follows: 

(1) one member of the Delawa.re State Police, to 

be desic;rnated by the Superintendent of the Delaware State Police.; 

(2) one member of n county or municipal police 

clQpartment, to be d(.·sil.jnatc.'d by the Dela .... aro Police Chiefs' 

Council: 

(3) two members to be designated by the Commissioner 
" 

of the Department of Correction, one of whom s~all represent 

the Bureau of Adult Correction and one, the Bur.eau of 

Juvenile Correction; 

(4) t,."o membors to be designated by the Chief 

Justice of the Supreme Court, one of whom shall represent 

lhe Fqmily Court imd one, nll ot her courts of this State: 

(5) one member-at-large to be de~?gnat~d by the 

Governor: and 

(6) one member to be designated by the Attorney 

General. 

(c) In addition. there shall be six non-voting members: 

(1) two members of the General Assembly" one 

Senator to ,be designated by the President Pro Tempore of the 

Senate and one Representative to be designated by the 

Speaker of the House of Representativ.es; 
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(2) 'one member of the Delaware State Bure~u of 

Identificatien, to be designated by the Superintendent of 

the Delaware' State Police; 

(3) one mcmbc.·r or the State Division of Central 

Data l'rQc«.:ss.i:ng, to be designated by the Director of that 

Division: 

.(4) oue member of the Delaware Criminal Justice 

Planning Commission to be designated by the Director of that 

agency: and, 

(5) one member of the Office of ~~nagement, 

Budget and Planning, to be,designated by the Director of 

that Office. 

(d) Each 130ilrd member'shull serve at the pleasure of •. and 

for the term prescribed by, the officer or individual br 

whorl' such member was appointed, The Bonrd sl1<111 be pro\'i.it.',i 

with adequate staff support by the agencies represented on 

the Board to assure that applicable provisions of this 

Chapter are effectively carried out, {not. it;)onsistent 

with State law. 

(e) The Board shall have the power and authority to: 

(1) Desiqnt}.te an Executive Committee which may 
" 

act ~etween meetings of the Board, subject to·confirmation 

of its decisions by a quorum of the Board, which Executive 

Commit;tee shall consist of not less than (5) members of 

the Board and shall be chaired by the Board Chairman. 
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(2) Employ, superv~se and evaluate an Executive 

Director to implement and administer the provisions of 

this chap'ter. 

(3) Approve the Executive Director's annual 

Budget request and other applications for funds from 

any sources. 

(f) The Board shall implement and establish policy for 

providing management and administrative statistics and for 

coord~nating technical assistance to,serve the information 

needs of the,agencies represented on the Board, planners, 

administrators, legislators, and the general public. 
\\ 

sa603. Compliance wi th Sta~ 

The Board shall insure,that the State Bureau of 

Identification and all other criminal justice agencies 

collecting,. storing, or disseminating criminal history 

record information and other information concern!ng 

crimes and offenders comply with the provisions of this 

Chapter and Chnp-ter 85 of this '/'itlc. 

58604. Securi tv 

Ca) The Board shall provide for the ~~curity of criminal 

history recorc.l information and othc,,-r inform'ation pertaining 

to crimes and offenders by insuring that the State Bureau 

of Identificntion and all other criminal, justice agencies, and 
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agcncil.'s provldinq t:omputcr sll.f~.lort HCt"viccs Lo eriminiJl 
i,; 

justice agencic:s which collect'~ store or disseminate such 

information, ~omply with the folloWing provisions: " 

(1) whe-re computerized data process,inCl is employed. 

effective and technologically ~dc"quate software and hardware 

dl.1pigns .shall be institut.:d toph'vent unauthqrized access 

to and/or unauthorized ,addit'ions, changes, or deletions 

to such information: 

(2) accl.'ss to cOnlpull.'r system facilities. systems 

operating environments, data file contents, whether while 

in use or'stored in a media library, and system documentation 

shall be restricted to specifically authorized organizations 

aud personnel: 

(3) procedures shall be instituted to assure that' 

the facilities of the State Bureau of Identification 

provide safe and secure storage of all ,records: 

(4) procedures shall be instituted to assure that an 

individual,agency au~horizea to access either,computerized 

records or data maintained in manual files by the State 
i 

Bureau of Identification is responsible for the physical 

security of ~riminal history rec9rd information under 

its control: c:u: in its custody anell the protection of s?lch 

information from unauthorized acc~ess, disclosure or dissem:bla-

tion; 

(5) direct access to criminal historY record 

information shall be available only to al.tthorized officers 

or employees of a criminal justice agency and, as necessary, 
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to other authorized pC'rsonnel cssC'ntinl to the pt."opel" 

operation of the crimin"l histor)· record information 

system: 

(6) each employee working with or having access to 

criminal history record informati"n shall be made familiar 

with the substance ~nd intent 'of this Chi'lpt.er an? Chapter 

85 of this Title, as well as rules and regulations 

, promulgated by the Board. 

§a60S. Screening of Authorized Personnel 
, 

(a) No person shall be appoI'r"r.ed, prombted, or 

transferred to any posi tion wi th an agenc', which has or 

allows access to criminal history record information facilities, 

systems operating envil:-onlt\ents, or data file contents, 

whether while in use or stored in a media library, without 

a criminal hist~ry record' check b'l the employing agency. 

No person shall be appointed, promoted, or transferred to such II 

a position ~y an agency if promotion or transfer could endanger 

the security, privacy, or integrity of such information. 

(b) The I30ard shall initi."te or cnus.e to be initiated 

,administrative action leading to the transfer or removal of 

personnel authorized to have access to such information, 

where such personnel violated the provisions of Chapter .85 

of this Title. 

(c) The Board shall provide tor the establishment .of a 

plan for resolving ~mployee grievances, complaints and appea~s. 
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S8606. Annual Audit 

The Board shall assure that an annual audit is conducted 

of a representative sample of agencies accessing or maintaininlg 

data files as provided i~ this Chapter and Chapter 85 of this 

Title. This. ~udit shall encompass both manual and computer­

ized data systems, and shall b'e conducted at such 

time andaccorliiny to procodures as the Board shall by 

regulation prt~scrib~. A full report. of the findings of 

each audit made pursuant to. this subs~ction shall be 

communicntcd to the individual agency so audited and 

to the aoard. 

§8G97. Rules and Rogulations 

The Board shall have the power and' authority to pro-

mu1gate rules and regulations to insure compliance with 

the provisions of this Chapter not inconsistent with 

Chap~er 85 of this ~itle." 

§860S. Duties of the Executive Director 

Under the direction of the Board, the Director's. 

duties shall include but not be limited to: 

Ca) The' employment anel supervision o-E required 

employees. 

(b) '!'he "preparation anel control of an annual 

budget. 

Cc) The preparation 0; an annual report on the justi.ce 

system's computerization status for presentation to the 
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Governor, the ChiefJust~ce of the Supreme Court and the 

General Assembly, which shall be made available to the 

qeneral public upen request. 

Cd) The preparation of policy and precedure fer 

implementing the audit, '~~ecuri ty and other provisions ef 

this section. 

§8G09. Evaluation of the Board of ~~nagers Function 

No later than three (3) years from the effective 

date of this act, the Board shall cause an evaluation ef the 

performance of the Board and i:ts staff to take place with 

recommendations to the Governor, Chief Justice and members 

of the General Assembly c9ncerning contin~ation, termination 

or revision. :-

.. §S940. E:<ceptions; Emoloyees IIOlV in9 Access to Criminal 
History Recerd Information 

(a) Nothing in this Chapter or in .:my Rule promulgated 

hereunder shall limit the autherity o.f a criminal justi~e 

agency or of the Delaware Justice Informati~n Syst~m Board 

of Managers under §8GOS, Title 11 'of the Delawa~e Code to 

deny the appointment, promotien, er transfer ef an~ persen 

ta any pesition which has er allews access to criminal h~story 

recerd infermation. 

(b) The De],awarc Justice Infermatien System BOard of 

Nanagers shall have authority under the Rules to. initiate 
~ , \) 

or cause to be initiated administrative action leading 
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to the transferer remov.al ef personnel of a criminal 

justice agency who are autherized to. have er all'ew access to. 

criminal history recerd infermation, where such personnel 

violate the previsiens ef Chapter 85, Title 11 of the 

Delaware Cede. 

ec) Any persen who. is etherwise qualified for a pesitien 

under this Chilpter who.· is denied appointment, premetiot), or 

transfer to. such pesitien er who is transferred er remeved 

from such pesitien under the previsions ef §eGOS, Title 11 

of the Delaware Cede, Shilll be given a written statement of 

the re'ason or reasens therefer lJY the agency respensible 

fer such action, and the agency shall premptly give written 

notice of its action to. the Commissien." 

Sectien 3. The sum of $57.000 is hereby appropriated 

to carry out the previsions ef this Act. This sum appropriated 

shall be censidered a supplemental appropriation and shall be 

paid by the State Treasurer frem funds of the General Fund not 

othen~ise appropriated. Funds hereby appropriated and remaining 

ltne>tpended er unencumbered Oil June 30. 19131 shall rc:vc.'rt to 

the General Fund of the ,State of Delaware. 
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Title 29, Chapter 64 
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§ 6411. Organization regulations; rules of proce:dure. 
For' the benefit of the public, each agency shall adopt the following 

regulations: 
(1) A general description of its organization, its m.ethods of operations 

and the manner, including addresses and telephone numbers, whereby the 
public may obtain information and otherwise deal with the agency; and 

(2) A statement of the nature and requirements of all rules of practice and 
procedure used by the agency to exercise its statutory authority in 
compliance with this chapter. (60 Del. Laws, c. 585, § 1.) 

§ 6412. Public information. 
(a) Each agency shall make available promptly to the public upon request, for 

inspection, originals or legible copies of the following: 
(1) Its regul:~tions, orders, decisions, opinions and licenses; 
(2) Any docuf('lents, papers and other materials .considered by the agency 

in taking agencj} action; or 
(3) Any records of the agency reason,rably. specified by the requesting 

person. 
(b) When making its documents and otheD materials available to the public, 

the agency may: . 
"'.1 . (1) Take reasonable precautions to prflserve the integrity and security of 

sUlch documents or materials'; 
(2) Make available only at reasonable:; specified intervals documents and 

materials being actively used by the agiency; 
(3) Limit the availability of informatilm to its regular business hours and 

place of business;, 
(4) Decline to make available documents and other materials which: 

a. Relate solely to the agency'si internal procedural and personnel 
practices; ! . : 

b. Pertain to ongoing enforcemElnt investigations which have not yet 
resulted in agency action; : 

c. Are specifically exempted fr:om disclosure by law; or 
d. Are confidential or privileg~d for the same or similar reasons as 

the Court would hold its records/confidential or privileged; 
(5) Make a reasonable charge for tljie cost of reproducing or copying such 

documents or materials. 
(e) The Court shall have jurisdiction aif all actions to compel an agency to 

produce or disclose any documents, mai;erials or information and the agency 
shall have the burden of sustaining ~ts refusal to produce or disclose as 
requested. (60 Del. Laws, c. 585, § 1.) .' 
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Dtalcan Ordinance 

1. That no record, copy, extract, com­
pilation or statement concerning 
any record relating to any juvenile 
offender or relating to any juve­
nile 'with respect to whom the Met­
ropolitan Police Department re­
tains any record or writing,'t>shall 
be released to any person for any 
purpose except as may be provid~d 
under D.C. Code, Section .11-1586; 
provided, that the release of such 
information to members of the 
Metropolitan Police Department, 
and the dissemination of such in­
formation by the Metropolitan Po­
lice Department to the police 
departments of other jurisdictions 
wherein juveniles apprehended in 
the District of Columbia may re­
side, shall be authorized; provided 
further" that the release of such 
information to individuals to whom 
the information may relate or to 
the parents or guardians or duly 
authorized attorneys of such indi­
viduals, shall be authorized in 
those cases in which applicants 
therefor present documents of ap­
parent authenticity indicating need 
for ~such information for reasons 
other than employment. 'l'he term 
"employment", in the coritext of 
this paragraph, shaH not include 
military sonice. 

2. That une~tpurg~ted adult arrest 
records, ~\ provided under D.C. 
Code, Secti<m 4-134a,u shall be re­
leaSed to law enforcement agents 
upon request, without cost and 
without the authorization of the 
persons to whom such records re­
late and without_ any other prereq:' 

uisite, provided that such law en­
forcement agents represent that 
such records are to be used for law 
enforcement purposes. The term 
"law enforcement agent" is limited 
in this context to persons having 
cognizance of criminal investiga­
tions or of criminal proceedings di­
rectly involving the individuals to 
whom the requested records relate. 
The term includes judges, prosecu­
'tors, defense attorneys (with re­
IIpect to the records of their client 
c!efendants), police officers, Feder­
~II agents having the power of ar­
fiest, clerks of courts, penal and 
ptobation officers and the like. It 
dloes not include .private detectives 
and investigators; personnel inves­
ti~;rators, directors and officers; 
pllvate security agents or others 
who do not ordinarily participate 
in 'the process involving the detec­
tion, apprehension, trial or' punish­
ms'nt of criminal offenders. 

3. Thl!l.t, subject to the forl~going, 
adullt arrest recOFds, as prtlvided 
undi,er D.C. Code, Section 4--134a ' , 
shaU be released ina form which 
revE!als only en~ries relating to of­
fenses which have resulted in con­
victions or forfeitures of collateral. 

4. That, subject to the foregoing, 
adult arrest records, as provided 
unde;!' D.C. Code, Section' 4-134a, 
shall be released in a form which 
reveals only entries relating to of­
fens~1 committed not more than 10 
years prior to the date upon which 
such records are requested; except 
that, where an offender has been 
imprisoned during all or part of 
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the preceding lO-year period, the 
record shall include entries relat­
ing to such earlier conviction. 

5. That, subject to the foregoing, cop­
ies or extracts of adult arrest 
records, as provided under D.C. 
Code, Section 4-134a, or state­
ments of the non-existence of such 
records shall be released to appli­
cants therefor upon the payment 
of fees to be based upon the cost 
of editing and producing s1.1ch cop­
ies, extracts or statements; provid­
ed, thai applicants who are not the 
persons to whom such records may 
relate must, in addition to the re­
quired fees, present releases' in a. 
propriate form executed by the' 
persons to whom the records may 

relate; pl'ovided further, that no 
fee shall be required with respect 
to any rc-cord .solicited by any 
agent of the Federal or District of 
Columbia Government ,for a gov­
ernmental purpOSl.!. 

6. That Article 47 of the Police Regu­
lations of the District of Columbia 
be amended to provide that it shall 
be an offense punishable by a fine 
not to exceed $50.00, for any per­
son to require as a condition of 
employment the production of any 
arrest record or copy, extract or 
3tatement thereof at the expense 
of any employee or applicant for 
employment to whom such record 
may relate.4T 

District Of Columbia Code 
Title 1 

SUBCHAPTER n.-FREEDOM: OF INFOmrATION [~"EW] 

1 1-1521. Public polley' 
Generally the public pollcy of the DIstrict of ColumbIa Is that all persons 

are entitled to full and complete Information regarding the affal.rs of go v­
ernment and the official acts of those who represent them as public officials 
and employees. To that end, provisiOns of this act shall be construed with 
the view toward expansion of public access and the minimization of costs 
and time delays to persons requesting InCormation. 
llfarch 29, 1977, D.C.Law, No. 1-96, § 2(201),23 D.C.Reg. No. 24, p. 3744. 

1,1-1522. Right of. access to 'publlc records-Allowable costs-TII1!e limits 
(a) Any persOn has a rlghtto Inspect, and at his or her discretion, to 

copy any publlc record of the Mayor or an agency, except as otberwise ex. 
pressly provided by section 1-1524-, In accordance with reasonable rules that 
shall be issued by the lIayor or an agency after notice ana comment; concern-
Jng the time and place of access. , 

(b) 'The ~Iayor or an agency may establish and coDeCt fe25 not to exceed 
the ac~ual cost of searching fQr or making copies of records, but in no In·, 
sbince sbaD the total fee lor searching exceed 10 dollars for each request. 
For purposes of this subsection "requeet"means !l single demand for any 
number of documents made at one time to an lDdlvldual agency. Docu· 
ments may be furnished without charge ,01' at a reduced charge where the 
Mayor or agency del:ermlnes that waiver or reduction of the fee is In' the 
public Interest becuuse ,furnishlngth0 Information can be considered as prl· 
marlly benefiting the general public. Notwithstanding the foregoing, fees 
shall not be charged for examination and review by theJ\;Iayol' or an agency 
to determine if such documents are subject to disclosure. . . 

174 

--"". ..... = 

~ 
11 
1 
! 

j 
I 

DISTRICT OF COLUMBIA 

(c) The )Iayor or nn agency, upon request reasonably describing any 
public record, shall within ;10 days (except Satllrdays, Sundays, and legal 
public holIdays) of the receipt of any such request either make the re­
quested publlc record accessible or notify the person making sucb request 
of its (}etermlnation not to make. the r~uestedpubllc record or any part 
thereof accessible and the reasons therefor. 1 ' , 

{d) In ,unusual circumstances, the time lIndt prescribed in subsection (c) 
of this , section, may be extended by written notice to the person making 
such request setting forth the reasons for extension and expected date for 
determination. Such extension shall not el[~ 10 days (except Satur­
days, Sundays and legal public holidays). For purpoSes' of this subsection, , 
~nd , only to, the extent necessary for processillg of the particular request, 
unusual circumstances' are limited to· 

(1) the ~ .to search for, co!Jec~ and appropriately exnmine a volumi. 
nous amount of separate and distinct records which are demanded in a 
single request; or . _ 

(2) the need for consultation, which shall be conducted with aD practicable 
speed, with another agency hal"ing a substantial Interest in the determination 
of the request or among two or more components of the agency having 
substantial subject-matter interest tberein. ' 

(e) Any flillure on the part ot. the ~'iayor or ~n agency to comply with a 
request under subtJection (a) of this section within the time provisions of sub­
sections (c) nod (d) of this sectIon shall be deemed a denial <If the request, 
and the pers<?n making such request shall be deemed to have exhausted his. 
adminlstrntive remedies with respect to such request, unless. such person 
chooses to petition the lIayor pursuant to section j"-152'7 i:Gi'e.ll'?iY- the deemed 
denial of the request. 
March 20, 1777, D.C.Law, No. I-fiB. § 2(202), 23 D.C.~eg. No. 24, p.3!44. 

! 1-1523. Letters of denial 

(a) Denial by the l\Iayor or air agency of a request for any publlc, record 
shall contnln nt least the folIowihg: _ . '. . . . 

(1) the specIfic rensons for. the denial, incl~dln~ citations to the particular 
exemptlon(s) under· section l-1ii24 relied on as authority for the denial; . 

(~) the name(s) of the public offlcial(s) or, employee(s) responllible for the 
decJsion to deny the request; and. '. _ 

(3) notification. to the requester of any administrstlve or' judiclnl right 
to appea~ under section 1-1527.. .. . 

(b) THe i\Inyor and each agency of the District of Columbia shnll maintain 
n. fHe of all letters of denJIlI of requests for public records. This file shall 
be mUdeavailuble to any person on request for purposes of inspection and/or copying. _ 
~Iarch 29, 197.7; D.C.Law, No. 1-96, § 2(203), 23 D.C.R~g. No. 24:, p. 3744. 

§ 1-1524. Exemptions 

(a) The following matters may be exempt from disclosure under the 
provisions of this subchapter: 

(1) Trade secrets and commercial or financial information obtained from 
outside the government, ~'o the extent -that disclosure would result In sub­
stantial harm to the competitive pnsltIon of the person from whom the in­
formation was obtained; 

(2) Information of a .personal llllture where the public disclosure thereof 
would constitute a ck.>il.rly unwarranted invasion of personal privacy; 

(3) Investigatory x'ccords compiled for la,v enfol;ccment purposes, but 
only to the extenttltat the production of such ~rds WGuld-

(A) Interfere w~th enforcement proceedings, 
(B) deprive a person of a right to a fair trial .,or an impartial adjudica-

tion, ' 

(C) constitute an unwarranted invasion of personal privacy, 
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(1) disclose the identity ot 11 confidential source and, in the case of a 
record complled by a law enforcement authority In the course ot 11 criminal 
investigation, or by "an agency conducting 11 lawful national security Intel­
llgence Investigation, confIdential information furnished only by the con­
fIdential source, 
, (E) discloSe Investigative techniques and procedures not generaUy known 

outsIde the government, 
(F) endanger the life or physical SIlfety of 1l1w enforcement personnel: 
(4) Inter·agency or Intra-agency memorandums or letters which would not 

be' avallable by law to 11 party other than an agency In Jltlgation with the 
agency; " 

(fi~ Test questions and answ(;;:u to be used In future license, employment, or 
academic examinations, but not previously administered examinations or 
answers to questions thereon; 

(6) Information specifically exempted from disclosure by statute (other 
than this section), provided that such statute-

(A) requires that the matters be withheld from the public In such a man­
ner as to lea\'e no discretion on the Issue, or 

(B) establishes particular criterIa for withholding or refers to particular 
types of matters to be withheld; and 

(7) Information specifIcally authorIzed by Federal law under criteria es­
tablished by a Presidential Executive order to be kept secret in the Intercst 
or. national defense or foreign poUcy \vhlch Is in fact properly classified 
pursuant to such Executive order. 

(b) Any reasonably segregable portion of a public record.shall be provided 
to any person requesting such record after deletion of those portions which 
may be withheld 'from disclosure under SUbsection (a) of this section. 

(c) This section does not authorize withholding ot information or limit 
the availability of records to the public, except as specifIcally stated .In 
this section. This section Is not authorIty to withhold Information from 
the Council ot the District ot <:lolumbla. This section shall not operate to 
permit non·dlsclosure of Inforniation of which disclosure Is authorized or 
mandated by other law.. . 
l\farch 29, 1977, D.C.Law; No. 1-96, § 2(204), 23 D.C.Reg. No. 24, p. 3744. 

§ 1-/525. Recording of final votes 
Each agency having more than one member shall maintain and make 

available for public Inspection a record of the final votes ot each member in 
each proceeding of that agency. 
l\Iarch 29, 1977, D.CLaw, No. 1-96, § 2(205), 23 D.C.Reg. No. 24, p. 3744. 

§ 1-/526. Information "which must be made public 
Withou~ limiting the. meaning ot other sections" of this subchapter, the fol­

lowing categories ot information are specifically' made public Information: 
(a) the names, ~lal"ies, title, and dates of employment of all employees 

and officers of the Mayor and an agency; , . ., . 
(b) admb:ustrative staff manuals and instructions fo staff that qffect a 

mem.ber of the public; .', 
(c) final opinJons, .1ncludingconcurring and disSenting opinions, as .well 

as orders, made In the adjudication of cases; . . . 
(d) .those statements ot policy and interpretations of policy, acts, and 

rules whlch"have been adopted by the "lIayor or an agency; 
(e) correspondence and materials referred to ~ereln, by and with the 

~Iayor or an I,lgency relating to any reg1llatory, suPervisory, or enforcement 
responslblllties of the agency, w;hereby the agency determines, or states an 
opinion upon, or Is' asked to determine or state an opinion upon, the rJghts 
o,f the District, the public, or any private party;.· 

(f) Information In or taken from an], account, voucher, or contract dea1. 
Ing with the receipt or ,expenditure of public or other funds by public bodies; 
and " _ . 
, (g) the minutes of all proceedings of all agenCies. 
lIarch 29, 1977, D.C.Law, No. 1-96, § 2(206), 23 D.C.Reg. No. 24!,p.3744. ' 
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§ 1-1527. Admlnl'tratlve appeals "and 'enforcement, 
(a)' Any perSon denied the right to inspect a pubUc record or a pubUc 

body may petition the l\Iayor to review the pubIlc record to· determine 
whether It may be withheld from public Inspection. Such determination 
shall be made In writing with a statement of reasons therefor"ln writing 
within 10 days (excluding Saturdays, Sundays, and legal holidays) of the 
submission of the petition. , 

(I) If the' ~ra'yor denies the petition, or does' not make a determination 
within the time limits provided In this subsection, or If a person Is deemed 
to have exhausted his or her administrative remedies. pursuant to subsec· 
tlon (e) of section ,1-1522, the person seeking dlsclol:IUre may Institute-proceed­
Ings for Injunctive or declaratory reUef In ,the Superior Court for the Dis­
trict of Columbia. 

(2) If the Mayor decIdes that the pubUc record may not be withheld, he shali 
order the public body to dlscloS'e the record Immediately. If the public body 
continues' to withhold the record. the person seeking disclosure may bring 
suit In the S\lperior Court for the District of Columbia: to enjoin the public 
body from withholding the record" and to compel the production of the 
requested record. . "- " .' 

(b) In any suit filed under subsection (a) of this section, the Snperlor 
Court for, the District of Columbia, may enjoin the public body from with­
holding l'e<.'Ords and order the prodnction of any: records Improperly with­
held from the person seeking disclosure. The burden Is on the Mayor or the 
agency to sustain Its action. In such cases the court shall determine the 
matter de novo, and may examine the contents ot such records fn camera 
to determine \vhether such records or any part thereot shall ~. withheld 
under any of the exemptions set forth In section 1-1524. 
, . (c) It a person seeking the right to Inspect or to receive a copy ot a pub­
lic record prevails in whole or In part In such ,suit, he" o.r she may be awarded 
reasonable attorney fees and other costs of litigation. 
l\Iarch 29, 1977, D.C.Law, No. I~96, § 2(207), 23 D.C.Reg. No. 24, p. 3744. 

§ 1-1528. OY'8rslght 

On or before the 30th day of June of each calendar year, the Mayor shall 
compile and submit· to the Council of the District of Columbia a report co'\"­
erlng the pubIlc-record-disclosure activities of each agency and of Executive 
Branch as a whole during the preceding calendar year. The report shall 
include: 

(I) The ,number of determinations made by each agency not to comply 
with requests for records made to such agency under this subchapter and the 
reasons·for each such determination; 

(2) The number of appeals made by persons under Section I-I527(a), the 
result of such appealfl, and the reason for the action upon each appeal that 
results in a denial of Information; 

(3) The names and titles or positions of each person responsible tor the 
denial ot records. requested under this subchapter, and the number of Instances 
ot participation for each such person; , ' 

(4) A copy of the fee schedule and the total amount Df fCflS collected by 
each agency for making records available under this subchapter;. 

(5) Such other Information as Indicates efforts to administer fully this 
subchapter i and 

(6) For the prior calendar year, a listing of the total number of cases 
arising under this subchapter, the total number of eases In which a request was 
denied in whole or In part, the total number ot times In which each ex,. 
emption provided under section 1-1524 was cited as a reason for denial of a 
request, and the total ~ount of tees CQIIected under section I-I522(b). Such 
report shall also Include a description of the efforts undertaken by the l\Iayor 
to encourage agency compliance with this title. 
March 29, 1977, D.CLaw, No. 1-96, 5 2(208), 23 D.C.Reg. No. 24, p. 3744. 

§ 1-/529. Definition 
For the purposes of this subchapter, the terms "l\Iayor", "Council", "DIs­

trict", "agency", "rule", "rulemakIng", "person", "party", "order", "relief", 
''proceeding'', "public record", and "adjudication" shall have the meaning as 
p\l'ov1ded In section 1-1502. 
l\rarch 29, 1977, D.C.Law, No. 1-96, 5 2(209), 23 D.C.Reg. No. 24, p. 3744. 
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Category 
" 

I. Stat~..Regulatory Authority 
.. :~ .. o!o' 

~~ 

2. Priva~Y' a'\idtSeCurity Council 
4' ';1; ,L.: ~ ~,,! . 

, 
'to . .. .. 

3. Dissemi~tlorl' Regulations 

Convictioh Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 : Authorizes to Govt. Non-Criminal 
Justice Agencies , 

3.12 '" f.uthorizes to Private Sector 

3.13 ' ,Prohibits to Criminal Justice Agencies 

3.14 Ii'rohibits to Govt. Non-Criminal 
,.qustice Agencies 

" 3.1.5 ,i • Proh~blts to Private Sector 

Non-Coti.viction Information 

3.20 ·f:: '.\uthorizes to Criminal Justice Agencies 

3.21 " , Authorizes to Govt. Non-Criminal 
"Justice Agencies 

3.22 .: i" Authorizes to PrivMe Sector .. 
3.2.3 " Prohibits to Criminal Justice Agencies 

, .. 
3.24 Prohibits to Govt. Non-Criminal 

. Justice Agencies 

3.2.5 ~rohibits to Private Sector 

Arrest Information 

3.30 ',' ft,uthorlzes to Criminal Justice Agencies 
".~ .. 

3.31 Authorizes to Govt. Non-Criminal 
." Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibit:> to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
~"Justice Agencies 

3.35 " Prohibits to Private Sector 
...... 

,,' 
-, 

4. 
.t.,f 

Inspe~~lon .. ~, 
4.1 -;i'Right to Inspect Only , .. 
4.2 ;', !~ight to Inspect and Take Notes 

, " 4.3 .. : Right to Inspect and Obtain Copy 

" 

~I 
\"1" R,If,' . 5. 19h~:;to!Challenge 

'" - .1 f ,f " 
< 6. Judicial, Review of Challenged Information . . ' 

II, . 
", 

7. Purging'Non-Conviction Information 
" 

, .. 
8. Purgil'lg Conviction Information 

~. 0 

f / 
." '. t1 

Preceding page 'blank 

i , " . 
Citation 

943.05(2) 

943.06-08 

943.053 

943.053 

943.053 

943.053 

94).053 , 

943.053 

943.053 

943.053 

943.053 

Reg.llC-8 
943.056 

943.056 
Reg. llC-8 

943.058 

943.058 
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r § ... .. u ~ eolG\ i ... ~ ,~ _It 
Citaticn 

-d .. J- ] Categary 

9. Sealing Non-Conviction Information 9~3.058 X 

10. Sealing Conviction Information 9~3.058 X 

893.1~ X 
X 11. Removal of Disquallficati~ 9~3.058 

893.1~ X 
X 12. Right to State Non-Existence of Record 9~3.058 

13. ' Research Access 9~3.057 X 

l~. Accuracy and Completeness 

1~.1 Disposi ti~'lI'l Reporting Requirements 9~3.052 X 

1~.2 Auditing Requirements 9~3.055 X 

Reg. 11C-~ X 1~.3 Other Accuracy/Completeness 
X Requirements 9~3.056 

15. Dedication 

16. Civil Remedies 119.02 X 

119.10 X 

17. Crimin&i Penalties 119.02 X 

i8. Public Records l1~.QI X ,----
19. Separation of Files 

20. Regulation of Intelligence Collection 9~3.08 X 

21. Regulation of Irrt~!1!gence Dissemination 9~3.08 X 

9~3.08 X 22. Security 
~' , 

22.1 Physical (Building) Security 9~3.08 X 
," 

X 22.2 Administrative Security 9~3.08 \' 

22.3 Computer Security 9~3.08 X 

23. Transaction Logs 9~3.055 X 
, 

,', 

2~. Training Employees 9~3.08 X 

25. Listing of Information Systems 
~~;: 

26. FOIA (Including Cll) 119.01 - X 

(: 
, 

y, 27. FOIA (Excluding Cll) 

o ,~} 

28. Central State Repository 9113.051 ,X 

" 
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Florida Statutes Amotated 

Sec. 
CHAPTER 943. DEPARTMENT OF LAW ENFOR'CEMENT [NEW] 

9U.Ot Short title. 
943.02 Detlnltlona. 
943.03 Department of Law Enforce­

ment. 
9CS.0. Division of Criminal Investiga_ 

tion: creatJon
h
' Investigative 

and related aut oray. 
943.05 Dlvlalon of Criminal Justice In­

tonnatJon. Syatems: duties: 
crime re;ports. 

94a.051 Criminal JUStice Information; 
'collection and storage: finger­
printing. 

943.052 Dlaposltlon reporting. 
9U.053 Dlsllemlnatlon of criminal Jus­

tice Intormatlon: fees. 
94S.054 Exchange of tederal criminal 

hlatory records and Informa-
, tlon. 
1I1~.055 Recorda and audit. 
1143.056 Access to review and challenge 

, ' of: criminal history record". 
9~iI.057 AcceSll to criminal jUstice In­

formation for research or sta­
tistical purposes. 

943.0575 Public acceaa to record II. 
943.058 Criminal history record expunc­

, tlon 01' aeatlng. 
943.06 Criminal Justice Information 

Systema CounciL 
9d:l,07 Renumbered. 
!I~~~.;;ll Dutlea: Criminal Justlea Intor_ 

matlon SYatems Council. 
94:1.09 Division of Standards and I 

Training. 
543.10 D(lilnltlons; 88. 943.09-9.3.24. 
943.11 POlice Standards and Training 

, Commission; creation: .mem­
berahlp; meetings: compen­
sation. , 

11.3,12 Special powers; law entorce-
ment Officer training. . 

943.13 MW enforcement oftlcers: qual­
' , lficatlons for employment. 

94~.14 Law enforcement training pro­
grams; Private pOlice schools: 
certltlcatelJ and diplomas: ex­
emptions; Injunction proceE'd­Ings. 

Sec. 
9U.18 Compenaatlon and benenta 

study: report, recommenda_ 
tion. 

9U.19 Saving claUH. 
943;20 QuaJUlcationa and .tandarda 

above mInimum. 
9.3.21 Exception: elected Officers. 
943.22 Salary Incentive prolP'&Jll' tor lo­

cal and stat" law entorce­
ment om;:ers. 

943.23 Notice of employment: Inactlve 
status: reinstatement. 943.24 Intent.· , 

943.25 Advanced tralnlilg~ prosnuu: 
COl.lts; funding. 

943.26 Division of Loc&l Law Enforce. 
ment Aasi.!ltance. 

943.27. 943.28 Repealed. 
943.29 DivIsion of Statt Services. 
943.31 Legislative Intent. . 

'943.32 Statewide criminal analyela 1ab-
oratol:')' syatem. . , 

943.33 State operated criminal analYsla 
laboratories. 

9.3.34 Powers and duties of departmeM 
in relation to state operated 

, laboratorlea. ' I ' 
943.35 Matching funds, for eXisting lab_ 

oratories. , 
943.36 Subml8Slon ot annual budpt. 
943.37 Option to become state-operated 

laboratory: operational .con­
trol. 

943.38 Creation of Crime Laboratory 
Council. 

943.39 Crime Laboratory Council: ' or­
ganization: meetings: q)om­
pensatlon. 

943.40 Duties ot Crime Laboratory 
Council. 

943.405 Prevention of crimes against 
' , the elderly. ." 

943.41 Short title: detlnltlon. 
943.42 Unlawtul to transport: conceal, 

01' poaHas contraband artlclell: 
use of vessel, motor vehicle; or 
aircraft. 

94S.145 Certlflc:r,tlon and decertltlce._ 
,tlon Q! law enforcement oft!­
eel's: jfrounda: Investigations 
and rejlorta: hearings:. e xcep­
tiona (New). 

943.43 Forfeiture of vessel. motor ve­
hicle, aircraft. other peraonal 
property., 01' contraband arti­
cle: excaptions [New]. 

. 943.44 Ftlrfelture proceedIngs. 
943.46 Short title. , ' " 

943.15 Relmburaement of employing 
, ,agency by the department. 
U3.1S Payment of tuition by employ-

Ing agency. 
943.17, Inservlce training and. promo­

tion: partiCipation, grants. 

943.01 '. Short title 

943.461 Definitions. 
943.462 PJ:ohlblted actlvltlell and de-

fense., , . 
9~3.463 Criminal penaltlea and altern .. -

ttve-, fine. 
943.464 Civil ra,medles. 
943.465 Civil Imce.tJp,tlve aubpoenu; 

This chapter shall' be known as the "Department ot Law EDtorcement Act 
ot 1974." , ' 
Laws 1974, c. 74-386, § I, eff. Aug; 1, 19'(4. Aniended by Laws 1918, c. '/8-347, 
I 2, eft. Oct. I, 1978. " ,.' . 

Laws 1978. c. 78-3.7. deleted "crlmln-' Art. '4. i 1. pertalnJnS' to 'powers and 
at" preceding "law enforcement". 'duties of governor, Thompson v. State. Libra"" refe-nee 342 So.2d 52 (1976). 

" • U • In the area of law enforcement. the ' States c!l:=.5. • resource. of the State muat be mar-
C • ."!.!3. States U 79, 81). 82. US. ahalled and focused In the manner 

Iudez to NoteBi 
In general 1 
Purpose 2 

1. In general """ 
The governor's pow';,... (0 see that laws 

are faithfully executed, which Is essen­
tially what the Department of Criminal 
Law Enforcement Act of l1l74 Is de­
algned to 8,cbleve. derives from Const. 
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deemed most efficacious at the time: 
the burden ot thIs, task talla on the ex­
ecutive branch ot government, although 
power to determine What la or Is not 
criminal behavior III pecultarly within 
the province of the legislatUre. Id. 
2. Purpo8e ' 

The Department of Criminal Law En-. 
torcement A!lt of 1974 was enacted by 
the legislature to assist local govern­
ments In combating crime and to pro­
vide the means tor statewIde enforce­
ment of state cr.lmlnal laws. T)hompson 
v. State. 342 So.2d 52 (1976). ) 
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943.02 Defln'ltlons 
For the purpose of this chapter: 
(1) "Department" means the Department of Law Enforcement. 
(2) "Exel'utlve director" means the executive direl'tor of the Department of 

Lnw Enforcl'ment. 
Laws 1974, c. 74-386, 5 2, eff. Aug .. 1, 1974. AlI~ended by Laws 1918, c. 78-347, 
§ 2, eft. Oc~. i, 1978. 

Laws 1978. c. 78-3(7. deleted "crllnf­
nal" pfecedlng "law I enforcement" In 
the department name. ' 

943.03 Department of Law Enforcement 
t ". .' ' 
(1) The executi\"e director shall ha\"e ser\'ed at least five' (5) years as a 

pollee executive or possess training and p.xperlence ID police aUalrs or pub-' 
He administration and shall, be a bona fide resident of the state. It 'shall 
be the duty of the executive director to supervise, direct, coordInate, and 
administer all activities of the department and to exercise the dutIes pre­
scribed for the. State Law' EnforceDient Coordinator under Part VII ot 
Chapter 23, known as the Florida 1\1utual Aid ;Act. 

(2) The pepartment shall employ such adminIstrative, clerIcal, technIcal. 
and professional pe~onnel, Including dIvIsion directors as. hereinafter pro­
vided, as 'may be required, at salaries to be establlshed,by the department, to 
perform such duties us,the department may prescribe. 

'(3) Pursuant to chapter 120, the department shall adopt the rules and regu­
lations deemed necessary to carry out Its duties and responsibilitieS' under 
this, chapter. 

(4) The department mnY' make and cuter Into all contracts nnd agreements 
wIth other agencies, organizations, associations, corporations, individuals, 
or federal agencies as the department may determine are necessary, expedIent, 
or incIdental' to the performance of its duties or the execution of Its power 
under this chapter. Howe\'er, nothing in this chapter shall authorize the em­
ployment of prIvate -investigative' personnel by contract to conduct In"estiga-
tions. ' 

(5)(a) The department shall be go\"erned by all iaws regulating the purchase 
of supplies and equipment as other stntaagcncies and may enter Into con­
tracts with other state agencies to malie pnotographs and photostats, to trans­
mit information by teletype, and to perlorm all those serdces consonant with 
the purpose of this chapter. -
. (b) It may use without charge ·the technical personnel s,ndequlpment of 
any state agency. ' 

(6) The powerS herein enumerated, or set forth in other parts ot this chap:. 
ter, shall be deemed an exercise of the state police power fO,1\ the protection of 
the welfare, health, peace, safety, and morals of the people and shall be 
liberally construed. 

(7) The Department of Legal,Affa!!,s shall be the legal advisor to and shan 
represent the department. . ' , -
• (8) The departmept may accept for any ot its purposes and functions un· 
der this chapter any and all donations of property, real, personal, or mIxed, 
and grants of. money, from any gO\'ernmental unit Or pubUc agency or trom 
any- institution, person, firm,- or corporation. . Such mclIil'Ys shnll be de­
posited, .dlsbursed, and admInistered In .a 'trust fund as provided by law. 

(1J) The depart~ent shall make an annual report of Its activItIes to the 
governor. 'and to'the legislature and include in suc~ report !tsrecommenda-
tions for additlonR~ leglslatl~m. 

(10) The department shall establish headquarters in Tallahassee. The ~ 
partment of General, Services shall funllsh the department with proper ,.and 
adequate housing for its operation. 
Laws 1914, c. 74-386, § 3, ,cU. Aug. 1, 1974, 

/) 
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943.04 DIVision of CrimInal I nvestlgatlon; creation; Inveltl':,1atlvtt and re-
lated allthorlty , v 

(I) There i~ created a Division of Criminal Investigation within' the De­
partment ofJunw Enforcement. The divIsion shall be superviS'.Ml by a direc­
tor who shwl be employed by the departml'nt upon the recomlliendatiou ot 
the executive director. It shall be the duty of the dl~tor to supervise, di-
rect, coordinate, and administer all activIties of ,the dlvls(OD. . ' 

(2)(0) Under appropriate rules and regulations adopt~ by the department, 
or upon written order of the Governor or by direCtion of the Legislature act­
Ing by a concurrent resoiution, and. at the directIon of the executIve director, 
the Division of CrimInal Investigation may investigate violations of any of 
the crimInal laws of t~e state, and shall have authority to bear arms,' make 
arre~ts and apply for, serve and executeseareh warrants, arrest warrants, ca.; 
pins and other process of the court. " 

(b) Investigations may also be conducted jn cOnnection wItb the talthtul 
execution and effl!Ctlve enforcement of the laws of the state with reference to 
organIz~ crime, vice, racketeering, rIoting, inciting to rIot and insurrection, 
and, upon specific direction by the governor in writing to the, executive di­
rector. the misconduct, in connection with theIr ofticlal duties, of publlc ot­
ficlals and employeeo and of oUlcials and members of public corporations and 
authorities subject to suspension or removal by the governor, ' 

(c) AU investigators employed by the department shall be co~dered pea~ 
officers for all purposes. The executive director shall have the authority to 
designate the person occupying any appropriate position within the department 
as a peace officer, it such person Is qualified under the department's pel'8Cl1ne1 
regulations relatIng to agents, and all persons thus employed by the. depart" 
ment shall be coruddered peace officers for all purposes and shall bP.r entitled 
~;o~ privileges, protection, and benefits of ss. 112.19, 121.051, 122.34, and 

'(3) Whenever it shall appear ~o the department that there .ls cau~ for the 
prosecution of a cri.me, the department shall refer the evIdence of such cr::me 
to tbe officials authorized to conduct the prosecution. ' , 
Law~ 1914, c. 74-386, § 4, eU. Aug. 1, 1974. Amended by Laws 1976, c. 76-241, 
I 5, t.ff. July 1, 1976 i Laws 1971, c. 77-127, .. 1, eft. June 7, i971: Laws 1917, 
c. 77-174, § 1, elf. Aug. 2, 3977 j Laws 1978, c. 78-347, § 2, eU. Oct: 1 1978' 
Laws IG79, c. 79:-8, § 34, eU. Aug. 5, 1919. '. , 
(4taws 1976, c: 76-247: added subsec. 1. In genel'ai 

This section requiring division of law 
Laws 1977, c. 77-127, repea13d 8ubsec. enforcement to exercille its statuto.". 

(~) which provided to!'; perlIOnalliecurfty 1Iowers, inter alia, "at the direction of 
to!' state o~flcers ,and members of the the executive director," ,does not require 
legil!latuNt upon request of, certain offl- speclflc approval of IIV .. :Y action tAken 
cerll., ' by an agent, but exists to Imlure that 

Laws 1971
1 

c. 71-114, a reviser's bill supervisory respoNllblUty' remalna In 
amended suo.ec. (2) (c) ot this sectfon the executive director as the head of the 
to retlect Janguai'8 editorially mst/rted !f(~~~il). ThomplNln v. State, 342 So.ld 
in the Interest of clarity by,the division 
of statutory revision and Indexlnl'. 

Laws 19.78, c. 78-341, chanl'ed the dlvl­
sion name from "law enforcement" to 
;;erlminal ~nvNtlgation" , and deleted 

criminal" preceding "law enforce-
meqt" m the department name; , 

Laws 1979, c. '79-8, a. revlser's bill. 
substituted references to the "depart­
ment of criminal law enforcemimt" with ' 
"department of bw enforcement" and 
"division of I&w enforcement" wtth "dl-., 
vision of criminal Investigation" to con~ 
form with' agency name charges made 
by LaWII 1978. c. 7&-,347, 

IndeE to Not •• 
In genel'al 1 
Executive ordera 4 
Rule •. 3 
Search 2 
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2. S •• rch 
Where record before Supreme Co\U't 

contained no teltlmony })earfnl' on scope 
of search conducted by Department of 
Criminal Law Enforcement agents and 
no U.ted stlpulation of facta by couns.l 
and was thus Inadequate for considera­
tion of defendant's contention that 
agents conducted search beyond scope 
of warn.nt. and where clt!rk of Supreme 
Court brought unaattsfactory status 'of 
record to attention oi defense counsel 
who elected to' stand upon l'ecord WI 
tUed, trial court's order denyinc motion 
to Buppreae evidence seized by ... ents 
was affirmed, u no error had been 

,made to' eppear. Thompson v. State. 
342 So.lId'ii2 (1976). . ' . 

Where govemor actea within his au~ 
Ptorlty under ~partment of Criminal 
lAW Enforcement Act of 1974 in order­
Ing Investigation of ~J !Ilegal conduct of . 
state of!lolals and employees, and where 
Department qents complied with re-
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qulrements ot charlter pertaining to 
search warrants, Del)artment was valid­
ly ordered to exerc ,se Its Investigatory 
powers and had power to obtain and ex­
ecute search warran,t. Id. 
3. RuIn 

'Rules need not be promulgated before 
the adoption by th,! legislature ot a con­
current retlolutlon Initiating action by 
the Department IJf Criminal Law En­
forcement, since the legislature Is not 
Ilublect to the Admlnilltrative Procedure 
Act: Thompson v. State. 342 So.2d 52 
(11176). 
4e Executive ordera 

Portion ot gO'vernor's executive order 
autbClrlzing Diepartnlent ot Criminal 
Law' ,Enforcement to Investigate "mis­
condluct" of Plubllc oftlclals would be 
construed to m.ean those acts ot miscon­
duct which vlcllated state criminal laws, 
since governo,,~ had no power,under De­
partment ot (lrlmlnal Law Enforcemeqt 

943.045 De1flnltlons 

Act of 1974 to direct .Investlgatlon of 
lesser forms of misconduct. Thompson 
v. State, 342 So.2d 52 (1976). 

Governor hal! no power under the De­
partment ot Criminal Law Enforcement 
Act of 1974 to direct an Investigation ot 
lesser torms ot misconduct than viola­
tion of state criminal laws. ld. 

This section authorizing governor to 
order Im'estlgatlon by Department ot 
Criminal Law Enforcement by 'I\'rltten 
order did not authorize an unbridled ex­
ercise ot executive discretion to Investi­
gate matters outside sphere of duty al­
ready Imposed by constitutional provi­
sion pertaining to powers and duties of 
governor, despite contention that stat­
ute constituted a delegation ot legisla­
tive power to· executive branch of gov­
ernment In vIolation of constitutional 
provision' pertaining to separation ot 
powers, Id. 

The follo'wing words and phrases as USed In ss. 943.045-943.08 shall have 
the following meanings:' 

(1)·'''Crirninal justice information system" means a' system, Including the 
equipment facilities procedures; agreements, and organizations thereof, for 
the collection, pro~s~ng: preservation, or dissemination of criminal justice 
intorlnatlfm_ . 

(2) "Administration of criminal justice" means performing functions of de­
tection; .ftpprehension, detention, pretrial release, posttrial release" prosecution; 
adjudication, correctional supervision, or rehabiUtation of .a('euse~ persons or 
criminal- offenders by governmental agencies. The admlnist~atlon of crin:inal· 
justice Il}cludes' criminal identifIcation activities and the collection, process­
ing, storage, and dissemination of criminal justice information by governmen-
tal agencies.. . .' 

(3) "CrIminal justice 'information" mellJ)s information on individuals collect­
ed or illsseminated as a result ot.'art:est., detention, or the initiation of a crim­
inal pl~oceeding by criminal justice agencies, including arrest .record informa­
tion, (!orrectional and .release Information, criminal hIstory record informa­
tion -conviction record 'information, ·ldentificatioJ1 record information, and 
wW::ted persons record Information. The term shall not i~clude statistical or 
analyltfcal records or reports in which indi'l"iduals are not identified and from 
which, their identities are not ascertainable. The' term shall not Include crim­
inal intelligence- information or criminal in'l"estigative information. . 
. (4) "Criminal' history Information" means information collected by crIminal 
justice agencies on persoIis, which inforroatfon consists of identJfiable de­
scriptions and notations of arrests, detentions, indictments, Informations, or 
other' formal ci:'lmlnal charges and the disposition thereot The terlii deesJ:!Qt 
include identlflcation information, such as fingerprint records"lf theinforma­
tion does not indicate involvement of the person in the criminal justice sys-
tem.. . 

(15) "Criminal intelligence information" means information collected by a 
crimmal justice agency with resPect to an idelltifiabte person or group. in an 
effort to anticipate, prevent, or monitor possible criminal acti'l"ity. 
. (6) "Criminal investigativ~ information" means information about an identi­
fiable perJ:lon or group, compiled by a criminal jU,stice agency in the course of 
Conducting a criminal investlgatl!>n of a specific criminal act or omission, in­
cludi~g, but not limited to, information derived from laboratory tests, reports 
ot investigators, Informants, or any type of surveillance. 

(7) '''Record'' means any and all documents, writings, compllter memory, and 
microfilm, and any other form In which facts are memorialized, irrespecth-e. 
of willether such record is an official record, pubIlc record, or admissible rec­
ord' (llr Is merely a copy thereof. ' 

(8) "Comparable ordlnance'l"iolation" means a violation of an ordinance 
ha~lg all the essential elements of a statutory misdemeanor or felony, 
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(9) "Disposition" means details reBating to the termination ot an Individual 
criminal defendant's relationship with a criminal justice agency, inf.!)uding in­
formation disclosing that the Inw ell1~orcempllt agency has elected not to refer 
a matter to a prosecutor. or that a prosecntor has elected not to commence 
criminal proceedings; that a court has dealt with the Individual, or that 
the Individual has been !lIcarcerated, paroled, pardoned, released, or granted 
clemency. Dispositions, include, but Illre not lIm~ted to, acquittals, dismissals, 
pleas, convictions, adjudications, yout:hful offender determlnaUcns, determina­
tions ot mental capacity, placements In intervention programs, pardons, proba­
tions, paroles, and releases from correctional institutions. 

(10) ''CrJminal justice agency" means: 
(a) A. court;' or 
·(b) A. governmental agency or subunit ther~f which performs the adminis­

tration' of criminal justice pursuant to a, statute or rule of, court and which 
allocates a substantial part of its annual budget to the admiillstratiofl of 
criminal .jllsti~. . . 

. (ll) "Dissemination'" means the transmission of Information, whether orally 
or In writing." '. 

(12) "Research or' statistical project'; means any pro~rram, project, or i.:9m­
ponent the purpose of which Is to develop, measure, evaluate, or otherwise ad­
vance tile state of. knowledge in a particular area. The term does not Inclu~e 
Intelllgence, Investigative, or other Information-gatbering activities in which 
Information is obtained for purposes directly related to enforcement of the 
criminal. laws. . . 
. (l3) "Expunction of a record" means the act of physical destruction or ob­
literation of a record or portion of a record. The process of expunction ex­
tends to all records, .the continued existence of· which, would be contrary to 
the purpose of the expunction. . 

(14) "Sealing of a record" means the preservation of a record under such clr­
umstances that it Is secure and inaccessible to any person not having a legal 
right . of access. to the record or the information contained and preserved 
~~ .'. . 

(l~) "Adjudicated guilty" means that a . person has been found guilty and 
that the court has not withheld an adjudication of gullt. 

(16) "Criminal intelligence information system" means a system, including 
the equipment, facilities, p'rocedures, agreement, and organizations tJ:lereof, for 
the collection, processing, preservation, or, dissemination. of criminal fntelll-
gence Information. . ... "/ 

(17) "Criminal investigative informatiQn system" means' a system; Including 
the equipment, facilities, procedures, agreements, and ~~g~Jiizatlons thereof, 
for the collection, processing, preservation, or dissemination'of c,rimlnill inve!-
tlgatlve Information. . 
Formerly 943.07. Renumbered ail 943.045 and amended by Laws 1980, c. SO-
409, !i1.,eff. Oct. 1 .. 1980. 

Repeal 
IAtC'S 1978, c: ,78-328, § 4, the "S1mdotC'n Act", .pr011idi7lg for the re­

peal 01 ,boards, committees, alld co1mciistchich have held official 
meetlnos since Jalluary 1, 1975, provides 'for the repeal 0/ thill section, 
relating to the criminal iI/stice ill/ormation systems'cOUficil, on Octo­
ber 1,' 1981. For a complete listing of aU entitles aifecteil by Laws 
1978, c: .78..$23, see § 11,611 and nOtes thereunder. 

Laws 1980, c. 8D-409. § 1, renumbered 
this section trom 943.07 and rewrote the 
provisions thereot. . 

943.05 'Pivlslon pt Crlmlluii J"8tlc~ InformatlonSyaiem!l; duties; crime 
reports 

(1) There Is created a Division o! Criminal Justice Information Systems 
within the Department,of Law Enfo!l'cement, The division shall be super­
vised by a director who shall be employed upon the recommendation of the 
executive dlL-ector. . 

185 

, 

'1 

~t 
t~ 
~. 

~ " 

.~ 
.~~ 

, 
0 , 

-
t Q 

Ii 
I! 



\ 

::; 

I 

I 

I 
I 

, ,~J 
'1 

,-

FLORIDA 

(2) '!'he division shall: 
(n) Establish a ~rstem of fingerprint analysis and Identification. 
(b) Establish 11 'I3Ylrtem of Intrastate communication of "Ital statistics and 

information relating to crimes, criminals, and criminal activity. The division 
shall cooperate with state,·county, municipal, and f~eral ab"encles In the es· 
tabllshment of such a system. 

(c) Estnbllsh 11 system of uniform crime reports and .statistical analysis. 

I.' All state, cOunty, and municIpal law enforcement agencies shall sqbmit 
to the depnrtment uniform crime reports setting forth their acth'ities In .con­
·nectlon with law enforcement. 

2. It shall be the duty of the division, under the supervision IOf the execu­
th'e director, to adopt and promulgate rules prescribing the form, ,general con­
tent, and time and manner of, submission of such uniform crime reports re­
quired pursuant to subparagraph t. The rules so. adopted and promulgated 
shall ~}e tiled with the Department of State pursuant to chapt~r 120 and shall 
have the force and effect of law.. WllJful or repeated- fallure by. ti!ny state, 
county, or municipal law enforcement official to submit the uniform crime ~ 
ports required by subparagraph 1. shall constitute neglect of duty ill publlc 
offIce. . .' ' , 

; 3. The dh'fsion shall correlate the reports submItted to it pursuant to sub­
paragraph 1. and sha)) compile and submit to the Governor and the Legislature 
semiannual reports based (In such reports.. ,A copy.. of these reports shall be 
furnished to all prosecuting authorities and law enforcement agencleg; 

(d) Exercise management control over all criminal justice information· I~YS­
tems operatea or maintained by the'Department of Law Enforcement. 

(e) Develop such rules in cooperation with the Criminal Justice Information 
Systems Council as nre necessary to Impiem~nt the provisions of SSe 943.045-
943.058 and federal laws llnd regulations w~lch pertain' to criminal justice In-. 
formation systems in thIs state. 
, (f) When necessary, participate In Interstate and federal criminal justice 

fn'tormatlon systems amI cooperate with agencies within the state, including 
the courts, in the operation of criminal justice information systems. : 
Laws 1914, c. 7~6, § 5,. eff. Aug • .1, 1914. Amended b!1' Laws 1917, C. 71':' 
174, § 1, eft. Aug. 2, 1917; Laws 1918, c. 78-347, § 2, eff. Oct. 1; 1978; Laws 
1980, Co 8G-409, § 2, eft. Oct. 1. 1980. 
, r.aws 1977. c:' 77':'1701. so' reviser's bill. 

amended subsec. (1) of this. section to 
reflect language edJtorla1ly Inserted in 
the Interest of cIar1ty by the divIsion ot 
statutory reYIsion and Indexing. ' . . 

Laws .1978. c. 78-347., deleted "crimi­
nal" preceding "law enforcement" In 
the department name. 

, . ' 

Laws 1980. c. 80-409. I 2. deleted "and 
regulations" following "rules" In 
subsec. (2)(c)2. and added pars. (d) to 
(e) of subsec. (2). . , 

943.051 Criminal Justice Information;' coUection and lItorage; fingel\Prlntlng 
(1) The Division ot Criminal Justice Information Systems, acting as the 

state's central criminal justi<.-e information repository, shall collect, process, 
and store criminal justIce information and records necessary to the operation 
of the crIminal justice information system of the Department of Law En-
forcement. . . . -.' , " 

. (2) When practicable, the dIYision may develop systenis which info.rm one 
criminal justice agency of the general nature ,of ci'II;'1lnal justice Information 
held or maintained by other criminal justice agencies.' 

(3) The dh'islon shall collect, process, maintain, and disseminate 'Informa­
tlon and records with due regard to the prh'acy Interests of IndividualS an'd 
shall strive to maintain or disseminate only. accurate and complete records. 

(4) Each perscn"'charged with or convicted of a felony, misdemeanor, orvlo­
lation of a comparable ordinance by a state, 'county, munlclpal, or other law 
.enforcement agency shall be fingerprinted, and such flngerprints'!;hall be Bub­

. mitted to the Department of Law Enforcement. ' Exceptions to this require-
ment for specified JDIsdemeanors or comparable ordinance violations may be 
made by the department by rule. a 
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(l')) Io'ingerprints shall be used all the bR61s for criminal history records. 
Added by Laws 1980, C. 8()-4()9, § 3, eft. Oct. 1,1980. 

943.052 Disposition reporting 
Each criminal Justice' agency Shlilll monitor Its records and submit disposi­

tion reportll to the Division of CrIminal Justice InfQrmatiolr Systems In such 
formnt and detaU and at such !;1m.es· as the Department of Law Enforcement 
may prescribe by rI11~. No'rule or exception thf:reto 'whlch would affect the 
courts or court derks shall be notiCed as a proposed rule without the approv-
al of the Supreme Court or its de,slgnee. . 
A.dc;led by Laws 1980, c. 80-409, § 4, eff. Oct. 1, 1980. 

943.0525, Criminal JUltice Inform~tlo" systems; UII by state and local agsn­
cles 

As a condition of participating In any criminal justice Information system 
estnblll'lhed by the division or of receh'ing criminal justice Informatlo~. state 
and local agencies shall ,be required to execute appropriate, user agreements 
and to comply with applicable federal ,laws and regulations, this chapter, 
and 1 rules of the Department of Lmv Enforcement adopted thereunder. Fail­
ure to comply with. such la~s or rules shall constlt.lite grounds for ~niedlate 
termination of services or withholding of. crIminal justice information. 
Laws 1980, c. 80-409,' § 2, eft. Ort: 1, 1980. 

1 Tho word "and" was substituted by th:& .dlvislon of statutory revision for the 
word Hor." . 

&f3.053 DIssemination of cr~mil\21 Justice Information'; .fees 
(1) The Department of Law Enforcement shall disseminate criminal justice 

Information only In 'accordance with federal and state' laws, regulations, and 
rules. 

(2) Crlmlnaljust,lce information derived from· federai crlmInnl justice Infor­
mation .systeD)s or crlmlnlll just!lce information systems ~f other states shall 
not be 'dis,!!l'mlnnted In a manner inconsistent with the laws, regulations,' .~r 
rul£:8 of the Clrlgln~tlng agency. 
, (3) CrIminal history information complJed by the DlYlslon of Criminal Jus­

tice Information -Systems trom Intrastate sources- shall be available on ,a pri. 
orlt;v basis to criminal Justice ajrencles for ·crimlnal Justice purposes free of 
charge and, otherwlRe, to governmental agencies not quallfied as criminal jus'­
tlce ,agencies on an. npproxlmate-cost basis. After providing, the division 
with nil known IdentIfying Information. persons In the private sector' may be 
provided crImlnnl history Information upon' tender of fees as established by 
rule of the Departmen~ ot 'Law Enforcement. Such fees shall approximate 
the actual cost (}f producing the record il!formntlon, Fees may be wah'ed by 
the Executive DIrector of the Department of Law Enforcement for good 
cause shown. 

(4) Crimina) JI1!1t1ce Information provtdecl, by the Department ·of Law En~ 
torccment shall be uRed only for the purpose stated In tile request. ' 
A.dded by Laws 1980, C. 80-409, § 5, eft. ·Oct. 1, 1980. 

943.054 Exchange of federal crimina' hlstCl'ry r~ords alld Information . 
(It Criminal history Information derh'ed' from any' United States Depart~ 

Jnent of Justi.ce criminal justice Information system III ava.lIable: 

(~) To criminal iustlce agencies for crimInal jU!ltlce pu~oses, 
'(b) Pursuant:' to appll~able federal laws' and regulntions for use In' connec­

tion with llcenslng or local or state employment or for such other uses only 
as authorized by federal or state laws.which have been approved by the Unit­
ed Stntes Attorney General or his designee. When no active pr.osecution of 
the charge Is known to be pen.dfng, arrest data more. than 1 ,year old Is not 
disseminated unless accompanied by informatlim relating to the dlspos1t1on of 
that arrest. 
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(c) For Issuance of press releases and publicity del;lgned to effect the ap­
prehension of wanted persons in connection with serious or significant offens-
~ . 

(2) The exchange of federal criminal history information Is subject to can­
cellation .if dhlsp,mlnation Is made ontside the receIving departments or related 
agencies. , " , 
, (3) A crhnlmil justice agency may refer to federal criminal history records 

and disclose to the public factual Information c()nCE)rning the status of an In­
vestigation; t.he apprehension, arrest, release, or prosecution of an indiyidu­
ill; the adjudication of charges: or the correctional status of an indh:idual 
when such disclosure Is reasonably contemporaneous with the event to whIch 
the Information relates. ' . 
4~ded ~y ~aws 1980, c. 80-409, § 6, eff. Oct. I, 1980., 

943.055 Records and audit ' 
'(1) Crimlnaljustice agencies disseminating criminal justice Information 'de­

rived from a Department of Law Enforcement criminal justice information 
system shall maintain a record of dissemination In accordanC(! with rules p~ 
mulgated by the Department of Law Enforcement. 
: '(2) The Division of Criminal Justice Information Systems shail arrange for 

any audits of state and local criminal justice agencies necessary to" aSRure 
compliance with federal laws and regulatiQns, this chapter; and rules of the 
Department of La,v' Enforcement pertaining to the establlshmen~ 'operation, 
security, and maintenance of criminal justice information systems. 
Added by Laws 1980, c. 8(),-409,.§ 7, eff. Oct. I, 1980. 

943.056 Access 10, review and challenge of, criminal hlstory.records . 
"'(ii When a person request<; a copy of his own criminal history reco~d' ~ot; 

oth'erwlse available as pro\'ided by s. 1I9.0i, the Department of Law Enforce­
ment shall provide such record f~ review upon verifIcation, by fingerprints, 
of' the 'Identity of the· requesting Person. 'The providing of tllich record shall 
not require the payment of any fees. except those provided for by federal reg~ 
ulatfons.' , ' 

(2) Criminal justice agencies subject to chapter 120"shall'be subject to 
hearings regarding those portions of criminal blstory records for which the 
agency sen'ed as originator. When it Is detennlned what the record 
should'contaln'ln order. to be Complete and accurate, the Dlvlfdon of Crimhial 
Justice -Information Systems shall be advised' and shall con1'orm state and 
federal'records to the corrected criminal history record information. 

(3) Criminal justice agencies not subject to chapter 120 shall be subject to 
administrative proceedings for challenges to criminal history reeord Informa­
tion In ac.cordance with rules established by the Department of Law Enforce-
ment. ' . . 
. '(4) Upon request, an Individual whose record has been corrected shall be 
given the names of all known noncriminal justice agencies' to which the data 
has been given,. The correcting agency shall ,notify, all known criminal justice 
recipients of ·the' ~orrected. Information, and those agencies shall modify their 
records to conform to the corrected record., ,,' . 
Added by Laws 1980, c. 80-409, §§ 8, 9, eft. Oct. I, 1980. 

943.957 Acce!,s to crimInal, JU6tice Information for research,?1) statlsUcal 
purposes ' ' 

, The Depart~ent of Law Enfol'cement may provide by rule tor' access to 
and dissemination and use of criminal justice Infonnatlon for research or 
statistical purposes. All requests tor records or Info!'matlon In the criminal 
justice lnfomllltion systems o~;:~te department shall require the'requestlng In· 
dividual or entity to enter Into an approprlate'prh'acy and security agreement 
which provi<Jes that the requeSting indiyidual or entity shall comply with all 
laws and rules governing the use of criminal justice 'Information for research 
or statistical purposes. The department may charge a tee tor the production 
of criminal justice In(ormatlon hereunder. Such fee shall appro~imate the 
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actual cost of production. This section shall nat be construed to require the 
release of confidential information or to require the department to accommo­
date requests which would disrupt ongoing operations beyond the extent re­
quired by s. 119.07. 
Add~ b~ Laws 1980, c. 80-409, § 10, eft. Oct. 1, 1980. 

943.0575 ,Public access to records 
Nothing in this act shall be construed to restrict or condition public access to 

reCords as provided by s. 119.07., ' 
La:ws 1980, c. 8()-4()9, § 16, eft. Oct. 1. 1900. 

943.0~3 CrimInal hlatory record expunction or sealing 
, (1) Notwithstanding statutes deaUng more generally with the ,preservation 

and destruction of pubUc records, the Department of :Law Enforcement, ~n 
consultation with the Department of State, may provide, by' rulE! adopted pur­
suant to chapter 120, for the adminlstratlye expunction of any nonjudicIal rec­
ord of arrest made contrary to lnw or by mistake or when the record no long­
er serves a useful purpose. 

(2) The .~ourts ot this s.tate, shall continue to have jurisdiction over their 
own procedure!!, including the keeping, sealing, expunction, or correction of 
judicial records containing crlmlnal history information •. The cour.ts mayor­
der the sealing or expllnctlon of any othel' criminal history' record provided: 

(a) Th,e peniiJii who Iii- the subject of the record has never previously been 
adjudicated guilty of n criminal offense or comparable ordinance violation; 

(b) The IWrs!>n, who is ~he l:mbject of the record has not 'been adjudicated 
guilty o~ any of the charges stemming from the arreRt or alleged, criminal ae­
t1dty to which the records expunction petition pertains i . 

'(e) The persoll who is the subject of the recorcl has not secured a prior rec­
ords expunction or sealing under this section, tormer s. 893.14, or tormer 9. 
901.33; and 

(d) S~ch rec?rll has been se"aled under this section, former s. 003.14, or 
former s. po1.33 fo!'· at lea3t 10 years; except that, this condltlon shall not 
apply in any instlU!'!e In which an indictment or information was not filim 
aga!nst the. person who Is the subject of the record. 

(3) Notwithstanding subsection (2), criminal history records maintained by 
the Department of Law ·Enforcement may be' ordered expunged only upon a· 
specific finding by a circuit court of unusual circnmstances requiring the ex­
ercise of the extraordinary equitable, powers of the court. Upon a fInding 
that, the criteria set out In paragraphs (2)(aHc) have 00en met, the records· 
maintained 'by the'department Dlay be ordered sealed by any court of compe-. 
tent jurisdiction; and thereafter such records and other records sealed pursu­
ant to ,this section, 1'ormer s. 893.14, former s~.901.3.'J, or slmllar laws, 8.I).all be 
nonpublic 'records, available 'only to the subject, his attorney" or to criminal 
justice agencles"for th~ir respective criminal jllstice purposes. An order seal­
ing criminal history records pursuant to this subsection shall not be construed 
to reqll~re that the. records be stlrrendered to the court, and such' records shall 
continue to be maintained by the department. . 
, (4) In judIcial proceedIngs under subsections (2), and (3), it shall not be 

necessary t.o make any agency other than the state a party •. The appropriate 
stat~' attorney shall be serv,ed with the petition and shall respond atter a re­
view o( the petitioner's entire Illultistate criminal history record. ' It relief Is 
granted, the clerk of the cour~ shall certify copies of the order to tlte proseeti~ 
tor and to the arresting agency. The arresting agency ·shall be responsible 
for fO,rwardhlg th~(!rder to the DEpartment of La\\' Enforcement and to any 
other agency tpuwhlch the .arrestlug,agency itself disseminated the criminal 
history record information, within .the purview 01' the order,' The Department 
of Luw EnforcemenJ; ~ltanJorward the order to all agencies, including the 
Feuerai·Bllreau' of Investigation, to which It disseminated the af1'ect·ed crimi· 
nal history inform,nt.Joll. The clerk of the court shall certify a copy of the 
order to any other agency whicb the records of the clerk reflect has received 
the affected crlmltlal h~story information from the·'court. A notation Indlcat'~ 
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Ing complIance with an order to expunge may be retained for use thereafter 
only to confirm the expunction upon Inquiry of the ordering court. 

(5) Notwithstanding other, laws to the contrary, a edmlnal justice a(,'enc~ 
mny honor' laws,':ourt orders, 'and offlclnl requests of other jurisdictions 
relating to expunction, sealing, correction or confidential handling of crim­
Inal history records or Information derh;ed therefrom. 

(6) The effect of expunction or seallng of criminal history records ul1der 
this section or other provisions of la\\', Including former Sll. 893.14 and 901.33, 
shall be as follows: " , ',,' .-

(a) When all criminal history records, Including the records maintained by 
the Department of Law Enforcement 'and the courts, have been expunged, the 
subject of such records shall be restored, in the full and unreser,~ed contemplll" 
tfon of the law, to the status occupied before 'the arrest, IndiCtment, informa­
tion, or judicial proceedings co\'ered by the expunged record. ' '. ' :, 

(b) When an criminal history records, except for records retained under seal 
by the courts or the Department' of Law Enforcement, have been expunged, 
the subject' of Buch records may lawfully deny or fall to' acknowledge" the 
events ~vered by the expunged or sealed records 'except In the'followlng clfoJ 

. cumstances: 
I,. Wben the person who Is the subject of the record Is a candidate for em­

ployment with a criminal justice ag/!ncy; 
2. When the'person who Is the subject of the' record Is a defendant Ina 

criminal prosecution; , . 
,3. When the person who js:the subject of the record subsequently pe'tltlons 

for rellet under this, section; or ' ' 
"4. When the person who Is the subject of the record Is a candidate for 'ad: 

mission to The Florida :Bar. ' . 
The courts or the Department of Law Enforcement may refer tOllnd dissemi­
nate Information contained In sealed records 'In any of'tbese clrcumstnnceR. 
Subject to the, excelltlons stated herein, no 'perRon a!! to whom an expunctIon 
or seallng has been accomplished shall be held thereafter under any provision 
of law ot this state to be guilty. of",perjury or to be otherwise Jlable' for gtv­
lng a false statement by reason of !mch person's failure to recite or acknowl; 
edge expunged or sealed criminal 'history records. . .. ' ,!' 

(7) An order or request to expunge or sen!' a criminaI' hllitory record 'Sball 
lie deemed an order or request to sec);: the expunction or seaUngof such 'record 
by all other agencies aild persons known to have received It. ' ' 

(8) Each' petition to a cQurt' for sealing or expunction, of criminal history 
records shall 'be complete ~nly whe~;;ac(.'oinpanled bY the' petitioner's sworn 
statement that, to the best of his kllO\"ledge and bellet, he Is eligible for such 
a sealing or e'lpunctlon.· " .' , 
Added by Laws ]~, c. 80-400, f 11, eft. Oct, 1, 1980: .' 
Law Revl~w 9ol'llIDc:ntar/es .., 

FlorIda Rules of CrimInal Procedure: 
1977 Am"ndmenUi.. .JOhL'l F. Yetter, 5 
Fla.l?ta~e L.Rev. 241 (197'1'). ' ' .. 

Index to Note. 
Construction and sppllcatlon 1 
Prior offenae .2 
Review 3 . 
V.II~lty Vi 

Va. Validity .' . 
To permit a law to stand whereby the 

le«!slature requIres the dlllltrllC)tion of 
JudIcIal records would permit an uncon­
stitutional encroachment by the legisla­
tive branch on the procedural. responsI­
bilities granted exclusively' to the Su­
preme Court to elltabUllh addItional 
rulell ot practfce and procedure. .John­
Ion v. State, 336 So.2d 93 (1976). 

To extent that I 901:33 (repealed: see, 
now. this lectfon) governIng expunge­
ment of recorda of arrest of first ottend­
era found Innocent and of thOle persons 

agaInst whom ctlmlnal proceedings are 
dismIssed granted a substantive right to 
a defendant the statute was valid: 
however, to extent that .It attempted to 
establish' procedure for accomplishIng 
such right It wall an encroachment on 

. the judicial function and, therefore. un­
constitutIonal: hence; the Supreme 
Court would consIder adoption of a rule 
to eCCectuate such legislative Intent by 
requIring the'seallnor of court recorda of 
tfrst offenders. found Jnnocent or. those 
agaf.nst whom crIminal' proceedings are 
dlsmfll~ed. Id. , '. , 
1. Conll.ruct/on and- applicatIon '" " . 

,Order 'Unsealing defendant's telony ar­
rest record and court file concernlne: 
narcotfcs }loaaeaslon ·offense WIUI proper­
ly entered, where the court ascertaIned 
that there''!'.'ere "several acts" Involved 
In defendant's' AU&r\lst 14. 19'17 arrest, 
where !tv.'as also clear that the. "drIv­
Ing under the Influence" . charge, on 
whIch defendant was convIcted, was dI­
rectly "related to',' U1e ,possessIon of­
fense whIch was nolle prossed, and 
whljre the nolle prolse dId nl)t Include 
the d. u. I. oCCense., Poisekl v" State, 
App., ~71 So.2d 548 (1979). . 
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In hearing on detendant's motion to 
expunge record of his arrest, and convic­
tion ot manslaughter under applicable 
rule following lIuccessful appeal, error, 
occurred In refusing to order expunge­
ment of record for reallon that trIal 
Judge had read In presentence report, 
which was obtained after orIginal con~ 
vlctlon, that defendant had been con­
victed of some traffic vlolaUons, since 
they were neither plQaded nor properly 
proven by State where records of con­
vIction were not furnished but merely a 
hearsay IItatement of a nonattendlng 
wltnesB with no rIght to· cro .. -examlna-· 
tlon afforded. Murphy v. State, Ap,,-•• 
363 So.2d 581 (1978). 

If, In heuln&' pn defendant's moUon 
to expunge record of his arrest and con­
viction ot manslau&,hter under appllca­
ble'rule, defendant's conviction tor some 
traffic vlolatfona had been properly 
pleaded and proved by State. such con­
vlctlonll would have constituted a suffl~ 
clent bar to defendant's request for ex-
punl'ement. Id~ " ' 

Court records concernIng plea of 
guilty of grand larceny and plea of 
Il'Uflty to pOS8esslon of short-llarreled 
IIhotgun entered by two defendants, nei­
ther of whom. ~ad previously been con­
victed ot criminal offense, and both ot 
whom had .successfully completed pro­
bationary perIod following adjudication 
of guflt, would be sealed from public 
view In accordance with .Johnson v. 
State. 336 So.2d 93. GarcIa v. State, 
App .. 355 So.2d 227 (1978). 

Expungement statute (this section), 
whIch has been construed as allowIng 
an arrest ,record to be . sealed In a proper 
ca&e, Is retroactfve and, hence, may ap­
ply to ,record of an arrest that occurred 
prior to' effective dat'.! of statute. Cap­
uano v. S~ate. App,,. 347 So.2d 629 (1977). 

Accused did not lose benefits of torm­
er I 901.33 (repealed: see, now" this 
section) providIng for expungement ot 
arrest record for one acquitted or re­
leased without being adjudicated guilty 
because, before applyIng under statute, 
accused was arrested and adjudicated 
guflty of anoth!llr offense: former § 901.­n (rep'!aled: see, now, this section) 
plaInly fl]Ctended Its remedy to one who. 
at tfme of arrest. "never' prevlously'~ 
was convIcted and who was then ac­
quitted or released wIthout adjudication 
ot guilt a~d consequently accused's en­
tftlement to remedy was not disseIzed 
by subsequent adJudication. State v. 
ZawIstowski. App., 339-So.2d 315 (1976). 

Regarding ambiguity In former § 901.~ 
33 (repealed: see, now, this section) 
which·, offered expungement of arrest, 

recurd for one "acquJtted or ,released 
without beIng adjudicated guilty," such 
as one released on probation wIth no 
adJudlcatfon, while wIthholdIng former 
provlslon's b&neflts "when the ad.ludlca­
tion of non guilt, .. which a wIthheld 
judsment on one count and nolle prose­
qui ,on another plainly were not, "did 
not Include aU" multiple charges sImul­
taneously made, fIrst part of statute 
would be gIven eftect over sub!i8<luent 
amblgult:l-': accordingly, accused, 
agaInst whom adjudication of guilt was 
withheld on one count and second count 
was nolle pNI88ed, was entfUed to statu­
tory benet1ts. Id. 

Courts have the authorIty to seal theIr 
records from publlo vIew where the ends 
of justfce requIre. .Johnson v. State, 386 
So.2d 93 (1976). 

Former § 901.33 (repealed: see, now, 
this sectl~n) Which required the expunc­
tion of all recorda related to certafn ar­
rests, charges,' trlalil and dlsmlsl'lala ot 
certain violatIons of law or ordll'lance 
upon order of the court was applicable 
to records In the custody ot state .attor­
neys. Op.AttY.Gen., 076-70, Aprfl 5, 
1976. , 

A court order to expunge a record 
means that such record should be physi­
cally annihilated, destroyed, or Obliter­
ated. An order to expunge records can­
not be Interpreted to mean the removal 
of all referencell to the person In ques-, 

,tfon and the retention ot salll records In 
a safe place for. tuture proceedings. 
Op.Atty.Gen., 075-29, Feb. 12, 1975. 
2. Prior offense ' 

Since It appeared affirmatively from 
record that defendant had neen previ­
ously convIcted of vlolatJ..m cit municIpal 
ordInance against publlc drunkenne8s, 
he was not entitled to order expunging 
record of his arrest for publlc drunken­
ness. unlawfUl possession of marijuana 
and unlawful possession of barbftura,tes, 
to which he had entered plea of nolo 
contendere. State v. Soble, App" 343 
So.2d 73 (1977). 
3. Review 

Although movant- was formerly a de-, 
fendant In II. crIminal case, where he 
was not a detendant at time he tiled his 
motion to expunge his arrest record, re­
lief which was civil In nature. fact ,that 
this section directed that motion to ex­
punge be tUed with same court whereIn 
movant was formerly charged dId not 
change nature ot rellef sought. and final 
order denying motion was reviewable b)" 
appeal. Capuano v. State, App., 347 
So.2d 629 (1977). ' . . 

943.06 CrImInal JustIce InformatIon Systems Council ' 
There Is created' a CrIminal Justice· Information Sy~tems Council wIthIn 

the Department of Law Enforcement. ' 
(1) The council shall be composed ot 10 members, consisting ot the Attorney 

General or 11 deSignated assistant; the Secretnry of the Departm~nt of 
Corrections: the chairman of the Parole- and Probation Commission: the 
State Courts Administrator; and 6 members, to be appointed by the Gover-

"nor",coA8istlng.,ot-2 sherU'fsr,2 pollce-chlefs,-l .publ1c . .defenderr .and,l.state.at:., 
torney. , 

(2) Members appointed by the Governor shall be appointed for terms of 
4 years, except that ln the first appOintment under this section, two members 
shall be appointed fo~ terms of 2 years, two members for terms of 3 years, 
and two members for terms of 4 yaars; and ,the terms of such members 
shall be designated by the Governor at the time of nppolntment. No appoInt. 
Ive member shall serve beyond the time he ceases to hold the offIce or em­
ployment by reason of which he was eligible for appointment to the council. 
Any member appointed to' tm a vacancy occurrIng because of death, resIg-
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nation, or ineIiglbUlty for membership shall serve only for the unexpired term 
c;!f his predecessor or until a successor is appointed Rnd qualifies, 

(3) The council shall annually elect its chairman and other officers,' The 
councll shall hold at least four regular meetings each year, at the call 
of the chairman or upon the written request by three members of the 
councll, A majority of the members of the council constitutes II. quorum, 

(4) ~Iembership pn th~ council shall not disqualify a ,member from holding 
any other public office or being employed by a public entity except that DO 
member "t.2 . the legisluture shall ser,'e on the council. . The legislature finds 
that the council sen'es a state, county, and municipal purpose and that. serv­
ice on the council is consistent with a membek"S principal service in a publlc 
office or employment. ' . 
" (5) Members of the council shan serve without compensation, but ,shai~ 
be entitled to be reimbursed for per diem lind traveling· expenses as pro-
vided by § ~12.061, " , 
Laws 1974, c, 74-t'S6, 5 6, eft, Aug, I, 1914,' Amended by Laws 1977, c, ,71-
174, § I, eft. Aug, 2, 1977; Laws 1978. c, 78-347. § 2, eff. Oct:1, 1978; Laws 
1~80, C', 80-409, § 12~ eff, Oct. I, 1980. 

Repeal . 
Lat08 1978, ·c. 78-328, § 4, the "Sundo'!On Act", pro"i(Ung for the 

rep6ilZoj. boards, cOmmittee8; and. councils-which have held. official 
meeting8 8ince January I, 1975, provides for the repeal Of thi88ection, 
relating to the .criminal jU8t(ce infonnatiOtt system8 council, on Octo­
lier 1, 1981" For a complete listing Of all entities affected. by Laws 
1978, c. :18-828, 8ee § 11,611 and. notes thereunder. 

LiW8 1971, c, 17':'174, a revlser'a bill, 
amended subsec. (2) of this section to 
reflect language 'editorially Inserted In 
the Interest of clarity by the division of 
statutory revision lind indexing. ' 

Laws 1978, c, 78-347, deleted "crimi:' 
nal" preceding "law enforceinent" In 
the department name. , 

Laws 1980, c. 80-409. § 12, added the 
secretary of the department of correc-, 
tions as a council member, ' 

943.07 Ronumbered as 943,045 and amended by,Laws 1980, o. 80-409, § I, 
, eff. Oct, I, 1980 ' ' " 

943,08 DL!tles; Criminal Justice Information Systems Council 
The council shall rev'ie,,' operating policies. and procedures and make reCo~­

mendatlons to. the Executive Director of the Department of Law Enforcement 
relating to the. following areas: . ". . 

(1) The management control of criminal justice information 6ystems, crimi­
nal Intelllgence InformatIon ,systems, and crIminal im'estigative information 
systems maintained by the Department of Law Enforcement; . 

, (2) The installation of criinIDlil justice information $yst'ems, crimi~al intcl­
ligence information systems, and criminal investigative information systems 
by the Department of Law Enforcement, and the exchange of information"by 
such systems within the state and with similar systems and crImInal justice 
agencIes in other states and in the Federal Government; , ' : ' 

(3) The exchange of criminal justice Information imd. crlminlll justi~ intel­
ligence information and the operation of crimilial justice information systems 
and criminal justice lntellJgence information systems, bot:b interstate and ,in-
trastate ; . .' " . 

(4) The operation. and maintenance of computer hardware ,and software 
within criminal justice information systems. criminal intelligence information 
systems, and criminal im'estigath'e Information system"s maintained by the de-
partment; , ', ' ., . 

(5) The· physical security,of the system, to prevent unauthorized disclosure 
of information contalnen in the system and to ensure that the criminal jus­
tice information In the system Is (!urrently and accurately revised to include 
sU9sequently revised information i " 

(6) The security of the system, to ensure that criminal justice informatioD, 
criminal intelligence Information, and criminal im'estigatlve. i\lformatlon will 
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!:t collected, pro!!essed, stored, and dlsseminnted in such manner 'that It can. 
thorl':d~iodndllfliedd' d

l 
estroyed, accessed, changed, purged, or overlaid by unau-

\' ua s or agencies: ' . ' 
. (7) The purging or sealhig of criminal justice information upon order 'Of a 
~urt of competent jurisdiction Or when authorized by law; . ' 

(8) The dissemination of criminal justice information to persons or agencies 
~~ ~ssoclat~ wi,th criminal justice when such dissemination is authorized by , 
ju (9) ~he ,a~ss to criminal justice Information 'maintained by any criminal 
th stice agency by any person about whom stich informatIon Is maintained for 
, e purpose of challenge, corr~tlon, or addition of explanatory materIal; , 

(10) The training of employees of the dep&rtment 'and other state and local 
;rlmlnnl justice agencies in the proper use and control of criminal justice in-
&ormation; and I • ' 

. (11) Such' other areas as relate to the ccllection, processing, storage,. and 
dissemination, of criminal justice Informatlor.I, criminal intelligence informa­
tlon,;sQt! criminal justice investigatIve In.formation, 
LaWIi }974, c, 74-386, § 6, eft. Aug, I, .. 19'T4. Amended by La\VS 1977, C, 71-
114, § Jo, "t!,. Aug, 2, 1977: Laws 1080, c, 8()...t,\09, J 13, eft, Oct. 1,1980. 

. Repeal· 

, Lato, 1978, c. 78-32$, § 4, the "S~mdOlon Act"provid11lg for. the 
,repeal Of boards, committees, and council8 1IJhiCh have held official 
meelinglJ 8in,ce January 1, 1975, provide8 for the rcpeal Of thi8 section 
relating to the criminal Judice informatwn 8tfstem.Jl cou7Icil, on Octo: 
ber 1, 19~1. For a complete li8ting of all entities affected. by Law8 
1978, c. 7~-3S3,8ee 1,11,611 and notes thereunder, . 

Laws 1917, Co 71-114. & revisor'lI bill T 19 . 
amended 8ubsec, (5\ or this section to' ... aws 80, c, 80-409, § 13, rewroto 
reflect la 'EI subsecs. 0)' and (2); added new nguage 6wtor1nliy substituted subsecs. (3), (4), (6) and (10), renum­
In the Intere!lt or claritY' by the division bered other provisions accordingly: 
ot,statutory revision and Indexfng; alld, rewrote subsec, (11), 

~,O~ .'pIYlal~ri of Standarda aiid Tral~lng 
(1) There Is creat~a l)h-i.sIC,tl of Standards a,nd Training within the De­

partment ~t Law Enforce~!!nt. ~rhe department shall employ a dh'lslon 
director. However, the e:.\':eca!:h'e director shall consult with the Pollce Stand­
~rds and, Training Oommisslon prior to makIng any employment recommenda­
tions to the Governor and Cabinet, it shal'l be the duty of the division direc­
tor to super:vlP.e. dlreet, coordInate, and administer all acti"ities of the dIVi-. sian. ' , 

(2) The dIvision'shall: 
(a~ ASsist the d!'ll)iirtme~t and commission in the exercise of their respective 

du~J~s under this chapter. 
. (b). Establish a C\!lltral repository of ~eCOrds necessary to the proper admin-

Istratio:n o,f this act. .. , , 

an:)o:a~:~nister the programs and funds prodded for In ss, 943,15, 943.17, 

(d) Coordinate Proceedings relating to law enforcement certification or de-' 
I certification. .. . ' 

(3) The commission. may dIrect the division to conduct s~dies and analYRes 
~~atlng to police officer training, edl1cl1tlon, 'career del'elopment, recruitment; 
~nij assessment and to slmlla,r matters affecting pollceprofessional1zation, 
Laws 1914, c. 74-386, 1,7, et!, Aug, I, 1974, Amended by Laws 1077, c,.77-174, 
I I, ~ff. Aug, 2, 1977 i Laws 1978, c; 78-347, § 2. eff, Oct, I, 1978; Laws 
1980, c. 80-11, § I, eff, July I, 1080. . 

LaWII iS11, ~, 11-174,& revlser'lI bill . Laws 1980: c, 80-71. § 1, designated 
amended tll18 section to reflect language b tl I b edltorlaUy Inserted In the in'tewest of su sec ons: n eu sec. (1) deleted at 
I It b • the end or the secpnd sentence "with 

c ar y y the division of statutory rev!-' the acproval or the pOlice standards and slon and Indexing, .. t I 
Laws 1978 c. 78-341. deleted "criml- ra n nil' commission" and added the 

nal" preceding "law enforcement" In third and fourth sentences: and added 
the department name, subsecs, (2) and (3). 

***** 
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Chapter 119. Public Records 

119.01 Gene"' state polley on public records 
It is the polIcy of this stlite that all state, county, and nlunicipal records 

shall at all times be open for a personal Inspection by any per~oli., 
Amended by Laws 1973, c. 73-98, § 1, eff.· Oct. 1,.1973: Laws 19't5, Co 75-225, § 
2, etf. July I, 1979. ! 
119.011 Definition. 

For the l>urpose of thIs chap~er: 
, (I) "Public records" means all documents, pajlers;'letters, map'4 books, tapes, 
photographs, filins, sound recordings or other material, regardless of physical 
form or characteristics, made or received pursuant to law ·or ordinance or in 
'connection with the transaction of officIal busIness by any agency. 

(2) "AgeDcy" shall mean any state, county, district, authority, or municipal 
offIcer, department, ,divIsion,. board, burea)!, cDIDDl1sslon or other separate 
unit of government creat~ or establlslied by law and any oth~r public or 
private agency, persOll, partnership, corporation, or ,business entity acting on 
behalf of any pubUc agency. -. 

, ' 

, .. 
t· 

i' 

'. ,10 

; ":'. 

,.' 

'. '~. 
(3)(/1) "Cr1m1n1ll intellfgence informatIon" means Im'ormation with respect to- - '. 0' 

an identlS":abJe person or groUP of persons collected by a criminal justIce agen- ! 
cy in nn effort to anticipate, prevent, or monitor possible cr.fmlnal activity. 

(b) "Crlminalinvestigatlve Information" 'means information with respect to 
an Identil!!able 'person or group of persons compiled by a criminal justice agen· 
cy In the course of conducting a criminal Investigation of a specIfIc act .01' 

omission, Including, but not limited to, Information derived from laboratory 
tests, reports of Investigators or informants, or any type of surveillance. . 

(c) "Cr1m1nal intelligence informatlon~~' and "crIminal,lnvestigative infor· 
matIon" shall not Include: ' 

1. The time, date, location, and nature of a reported crime; 
2. The name, sex, age, and address of a person arre~ted or of' the vIc-

tim of a crime except as provIded In s. 1l9.07(3}(b}; 

3. The time, dnte, and location of the IncIdent and of the arrest; 
.4. The crime charged; 
5. Documents given or required by law or agertcy rule, to be given to the 

person arrested; and 
6. Informations and indictments except. as provided In s. 905.26. 
(d) The word "active" shall hnve the followIng meaniDg; 
1. Cri'mlnal'lnteUigence informatlGn shall be consIdered "active" as long as 

It Is relnted to lntell1gence gathering conducted with a rens~)Dnble, gl.>od faith 
beliet that It w1ll lead to detection ot ongoing or reasonably anticipated criJll' 
Inal activIties. 

2. Criminal Investlgative Information shall be considered .. a'ctlve" as lon~ 
as It Is related to an ongoing investigation which Is continuing with a ref} 
sonable, good faith nnticipation of securing an arrest or proseCution In th~ 
foreseeable,future. 

In. addItion criminal Intelligence and criminal h;vestlgattve informatIon 
shall be considered "active" while such information is dIrectly related to 
pending prosecutions or appeals. The word "active" shall not apply to Infor­
mation In cases which nre barred from pro~ecution under the provIsions of s. 
775.15 or other statute of limitation. 

(4) "CrIminal justice agency" means any law enforcement agency, court, 
or prosecutor'!i The term also inciudes any ether agency charged by law -wIth 
criminal law 'enforcement duties, or any agency having custody of criminal 
intelligence information or crlmlnjll InvestIgative information for the pur· 
POlm of assisting such lnw enforceme~~ agencies In the conduct of active crlm-
Ina! Im'estlgatlon or prosecution or fa'ii the purpose of lltigating .cIvil actIons 
under the Racketeer Influenced and Corrupt Organization Act, during the 
time that such agencIes are In possessIon ot criminal Intelligence Information 
or criminal Investigative Information pursuant to theIr crIminal law enforce-
ment'duties. () 
Amended by Laws 1973, c. 73-98, § 2, eft. Oct. I, 1973; , Laws 1975, Co 75-225,'§ 
3, eft. July 1, 1975: Laws 1979, c. 79-187, § 1, eff. June 14, 1979. : 
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119.02 Penalty 

Any official who shall violate the provisions of § 119.01 shall 
be subject to removal or impeachment and in addition shall be 
guilty of a misdemeanor of the second degree, punishable as pro-
vided in § 775.082 or § 775.083. ' 

119.031 K~~ping records in safe places; copying or repair­
ing certified copies 

Insofar as practicable, custodians of public records shall keep 
-<them in fireproof and waterproof safes, vaults or rooms fitted 

,,-.:ith noncombustible materials and in such arrimgement as to be 
easily accessible for convenient use. All public records should 
be kept in the buildings in which they are ordinarily used. 
Record books should be copied or repaired, renovated or rebound 
if worn, mutilated, damaged or difficult to read. Whenever any 
state, county or municipal records are in need of repair, restora-
tion or rebinding, the head of such state agency, department, 
hoard or commission, the board of county commissioners of such 
county or the governing oody of such municipality may autho­
rize that the records in need of repair, restoration or rebinding 

.,. be removed from the builqing or. office in which such records 
are ordinarily kept for th.e·length of time required to repair, re­
store or rebind them. Any public official who causes a record 
book to be copied shall attest it and shall certify on oath that it 
is an accurate copy of the original book. The copy shall then 
have the force and effect of the original. 

119.07 Inspection and examination of records; exemptions 
(1) Every person having custody of public records shall per­

mit them to be inspected and examined at reasonable times and 
under his supervision by any person, and he shall furnish certi­
fied copies thereof on payment of fees as prescribed by law. 

(2) (a) All public records which presently are deemed by law 
to be confidential or which are prohibited from being inspected 
by the public, whether provided by general or special acts of the 
legislature or which may hereafter be so providEld, shall be ex­
empt from the provisions of this section. ' 

(b) All public records referred to in §§ 794.03, 198.09, 199.-
222, 658.10(1), 624.319(3), (4), 624.311(2), and 63.181, are 
hereby e~~mpt from the provisions of this section. 

Derivation: 
T.llws 1967, c. 67-125, § 7. 

).~I 

Historical Note 

Laws 1967, c. 67-125 became law 
without Go\'ernor's approval. 

Law Review Commentaries 
Arrest and credit records. 24 'C. 

Fla:L.R. 681 (1972). 
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Category 

1. State Regulatory AutHority 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Informatiorr 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 
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Georgia Code 

CHAPTER 92A-30. GEORGIA CRIME INFORMATION CENTER 

Sec. 
92A-300S 
92A-3004 
92A-8005 

Functions 
Duties of criminal justice agencies 
Georgia Crime Information Center Council 

92A-8008 Functions 
The Georgia Crime Information Center shall: 
(3) -Obtain and file fingerprints, descriptions, photographs, and 'any 

other-pertinent identifYing data on persons who: 
'- (1) have been or are hereafter arrested or taken into custody in this 
State: 

(i) for an offense whichls l:i felony; 
(ii) for an offense which is a misdemeanor or a violation of an ordinance 

involving burglary tools, commercial gambling, dealing in gambling 
devices, contributing to the delinquency of a child, dealing in stolen 
property, dangerous drugs, mariju~a, narcoti~, firearms, dangeoous 
weapons, explosives, pandering, prostitution, sex offenses where children 
are victims~, or worthless: checks; 

,(iii) for an offense charged as disorderly conduct but which relates to an 
act connected with one or mo~ of the offenses under subparagraph (ii); 

(iv) as a fugitive from jUstice; 
(v) for any other offense designated by the Attorney General; or 
(2) are or become well-known or habitual offenders, or 
(3) are currently or become confmed to any prison, penitentiary or other 

penal institution, or 
(4) are unidentified human corpses found in State. 
(b) Compare all finge~rint and other identifYing data received with 

those already on fue and whether or not a criminal record is found for that 
person, at once inform the requesting agency or arresting officer of such' 
facts as may be disseminated consistent with applicable security and 
privacy laws and regulations. A log shall be maintained of all 
disseminations made of each individual criminal history including at least 
the date and recipient of such information. 

(c) Provide a uniform crime reporting system for the periodic collection, 
analysis, and reporting of crimes reported to and otherwise processed by 
any and all law enfbrcement agencies within the state as defmed and 
provi.ded for elsewhere in this Chapter. The Georgia Crime Information 
Center will develop procedures fot' periOdically auditing crime reporting 
practices of local law ebforcenient agencies to insure compliance with the 
standards of national and state uniform crime reporting systems. -

.' Cd) Develop, operate and maintain an information system which will 
SllPportthe collection, storage, retrieval, and dissemination of all crime 
and offender data describea. 'in 'this Chapter consistent with those 
principles of scope, security and responsiveness prescribed by' this 
Chapter. 
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(e) Cooperate with all criminal justice agencies within the State in 
providing those forms, procedures, standards and related training 
assistance necessary for the uniform operation of the statewide GCIC. 

(f) Offer assistance and, when practicable, instruction to all local law 
enfoll'cement agencies in establishing efficient local records systems. 

(g) Compile statistics on the nature and extent of crime in Georgia and 
compile other data related to planning for and operating criminal justice 
agencies, provided that such statistics do not identifY persons. GeIC will 
make available all such statistical information' obtained to the Governor, 
the General Assembly, and sny other· governmental agencies whose 
primary responsibilities include the planning, development, or execution 
of crime reduction' programs. Access to such information by the latter 
govel"fiIIlental agencies will be on an individual written request basis· 
wherein must be demonstrated a need to know, the intent of any analyses, 
dissemination of such analyses, and any security provisions deemed 
necessary by GCIC. 

(h) Periodically publish statistics no less frequently than annually that 
do not identifY persons, agencies, corporations or other legal entities and 
report such information to the Governor, the General Assembly, the State 
Crime Commission, State and .local criminal justice agencies and the 
general public. Such iIiformation shall accurately reflect the level and 
nature of crime in this State and the operations in general of the different 
types of agencies within the criminal justice system. . 

(i) Make available upon request, to all local and State criminal justice 
agencies, to all Federal criminal justice agencies and criminal justice 
agencies in other States any information in the mes of the GCIC which will 
aid these agencies in the performance of their official duties. For this 
purpose the GCIC shall operate on a 24-hour basis, seven days a week. Such 
information, when authorized by the council, may also be made available 
to any other agency of this State or political subdivision of this State, and to, 
any other Federal agency, upon assurance by the agency concerned that 
the information is to be used for official purposes only in the prevention or 
detection of crime or the apprehension of criminal offenders. , 

G) Cooperate with other agencies of this State, the cnme information 
agencies of other States, and the Uniform Crime Reports and National 
Crime Information Center systems of' the F.B.I. in developing and 
conducting an interstate, National and international system of criminal 
identification, records and statistics. 

(k) Provide the adminjstrative mechanisms and procedures necessary 
to respond to those individuals who me requests to view their own records 
as provided for elsewhere in this Chapter and to cooperate in the corr'ection 
of the central GCIC records and those of contributing agencies when their 
accuracy has been successfully challenged either through the related 
contributing agencies or by court order issued on behalf oftht~ individual. 

(1) Institute the necessary measures in the design, implementation, and 
continued operation of the criminal justice information system to ensure 
the privacy and security of the system. This will include establishing 
co~~plete control over use and access of the system and restricting its 
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integral r~.,urces and facilities to those either possessed or procured and 
controlled by criminal justice agencie~;/1UJ defmed in this Chapter. Such 
security measures must meet standards to be set by the GaIC and its 
Advisory Council as well as those set by the nationally operated systems 
for interstate sharing of information. 

(m) Provide availability by means of data processing, to mes listing 
motor vehicle drivers' license numbers, motor vehicle registration 
numbers, wanted and stolen motor vehicles, outstanding warrants, 
idtmtifl8.ble stolen property, and such other mes as may be of general 
assistance to law enforcement agencies. 

(n) For the purpose of enforcing the provisions of this Chapter, GCIC 
shall maintain a field coordination and support unit whose agency shall 
have all the power conferred by law upon any peace officer of this State. 

(0) Make records of acijudications of guilt available to private persons 
and businesses as follows: 

(1) Make available to employers or their designated representatives, for 
the purpose of making employment and job assignment decision~ records 
of employees or prospective employees whose duties involve or may 
involve: 

(A) Working in or near private dwellings without unmediate 
supervision; 

(B) Custody or control over or access 'to cash or valuable items; 
(0) Knowledge of or access to secret processes, trade secrets or other 

confidential business information; 
(D) Insuring the security or'safety of other employees, customers or 

property of the employer. 
(2) Make available to appropriate personnel, or representatives 

designated by the owner or manager, of any business or commercial 
establishment records of persons apprehended for or suspected ofa specific 
criminal act or acts of whlich such establishment, or an employee of such 
establishment in the course of his employment, is a victim.. 

(3) GCIC shall charge fees for disseminating records pU!'$uant to this 
Section which willl'aise a'll amount of revenue which approximates, as 
nearly as practicable, the direct and indfr'~ct costs to the State of providing 
such disseminations. 

(4) Information disseminated pursuant to paragTaph (1) above shall be 
available only to persons involved in the hiring, background investigation 
or job assignment of the person whose record is disseminated. Information 
disseminated pursuant to paragraph (2) above shall be available only to 
persons involved in deciding whether 01' net to prefer charges against the 
person whose record is disseminatedior persons engaged .in' the 
investigation of such specific criminal act; or acts. Any dissemination of 
any information obtained pursuant to thUl subsection to any person not 
specifically authorized hereby to receive it or any use of any information 
obtained pursuant to this subsection for any purpose other than the 
purpose for which it was obtained shall constitute a violation of section 
92A-9939. 
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(5) In the event that a decision is made adverse to a pe~on ~hose record 
was obtained Pllrsuant to this subsection, the pe~~n will be ~ormed.by 
the business or person making such adverse decl.slO~ of all information 
pertinent to this decision. This shall include information that a record was 
obtained from GCIC, the specmc contents of such record and the effect that 
such record had upon the de.~ision. I f 

(6) Neither GCIC, its employees, nor any othe~ agency .or emp oyee 0 

the State shall be responsible for the ~ccuracy o~ipformatlOn or have ~y 
liability for defamation, invasion ofpnvacy, neglige~ce (;1" any other cla,u;n 
in connection with any dissemination of informatIOn;, pursuant to this 
subsection ", 

(7) ~'CIC shall disseminate reco~ds pursu~t ~ paragj~aph (1~ only ~pon 
positive identification by fingerpnnt compana.on .. GCI~lBh~ dissemmate 

rds pursuant to paragraph (2) on fmgerpnnt IdentiJ~cation an~ when 
~~;erprints are unavailable or time prohibits the use of fmgerpnnts for 
'd' tification identification may be made through the use of the n~e, 
I en, 'th' te qualificatiOns date of birth, sex and race of the person WI appropna .. • . 
Local criminal justice agencies may dissem~te records o~ adjudication of 
guilt, without fingerprint comparison or pnor contr.act ~th GCIC, to the 
same individuals and for the same purposes as descnbed lJl ,paragraphs (1) 
and (2) above, and may charge fees as needed to reimburss such agency for 
any costs of such checking. , . 

(8) The GalC Council ~ hereby empowered to ad~pt rules, re~ations 
and forms to impleme~t this :subsection and proVld~ ~or secun~ ~d 
privacy of information disseminated pursuant hereto glvmg first pnonty 
to the crimjna] justice requirements of the Chapter. ,Such rules may 
include requirements for users, audits of users and s1;lc~ othe~ procedures 
as may be necessary to prevent un~utho~ed.use ofcnmma1 ~tory record 
information and to insure compliance WIth Federal regulations. ' 

,The GCIC Council may adopt rules authorizing local law ~nforcem7nt 
agencies t~act as an agent for GCIC in receiving requests for information 
and disseminating information purauantto such requests. 

(p) Make records of adjudications of guilt available to any other agency 
of this State or political subdivision of this State or to any Federal agency 

as follows: . . bdi . . th.ti 
(1) Make available to public agencies" political su ,VlSI~ns, au . on es 

and instrumentalities, State or Federal, or thell' desIgna~ed 
representatives for the purpose of making employment and Job 
assignment d~isions, records' of employees o~ prospective employees 
whOse duties involv~1 or may involve:, .. • 

(A) working ,in 9t ne?I' private . ~wellings or public blJildings and 
facillt~es withotit immediate SUperVl£JlOn; . 

031' custody 011,r,ontl'~Lover or access to cash or valuable ltem&; . 
(0) knowledge of or· <aece....~o_~~_. £Iecret, processes or confidential 

governmental information; -.<~." • 

(D) insuring the security or safety of other employees, the gener~ public 
or property of the StaUtor Federal political subdivisions, authonties and 
instrumentalities. " 
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(2) Make available to appropriate counsel, or representatives 
designated by the State, a political subdivision, authority or 
instrumentality thereof, or to any Federal agency, records of persons 
apprehended for or suspected of a specific criminal act or acts of which 
such State, political subdivision, authority or instrumentality thereof, or 
Federal agency, or au employee thereof or member of the general public at 
such institution or agency in the course ofhis employment or by reason of 
his presence at such institution or agency is a victim. 

(3) The Georgia Crime Information Center may charge fees for 
disseminating records pursuant to this section which will raise an amount 
of revenue which approximates, as nearly as practicable, the direct and 
indirect costs to the State of providing such disseminations. 

(4) Any dissemination of any information obtained pursuant to this 
subsection to any person not specifkany authorized hereby to receive it or 
any use orany information obuiined pursuant to this subsection for any 
purpose other than the pUrpose for which it was obtained shall constitute a 
violation of section 92A-9939. 

(A) Inforrtlation disseminated pursuant to paragraph (1) above shall be 
available only to persons involved in ~hehiring, background investigation 
or job assignment of the person whose record is disseminated. In the event 
that a decision is made adverse to a person whose record was pbtained 
pu..rsuant to this subsection, the person will be informed by the State 
agency, political subdivision or Federal agency or person making such 
adverse decision of all information pertinent to this decision. This shall 
include information that a record was obtained from the Georgia: Crime 
Information Center, the specific contents of such record and the effect that 
such records had upon the decision. 

(B) Information disseminated pursuant to paragrap1;t (2) above shall be 
available only to persons involved in deciding whether or not to prefer 
charges against the person whose record is disseminated or persons 
engaged in the investigation of such specific criminal act or acts. 

(5) Neither the Georgia Crime Information Center, its employees nor 
any other agency or employee of the State shall be responsible for the 
accuracy of information or have any liability for defamation, invasion of 
privacy, negligence or any other. claim. in connection with any 
dissemination of information pursuant to this (Ou};-section. 

(6) The Georgia Crime Information Center shall disseminate records 
pursuant to para~aph (I) only upon positive identification by fmgerprint 
comparison. The Georgia Crime Information Center shall disseminate 
records pursuant 1p paragraph (2) on fmgerprin~ identification and, when 
fmgerprints are unavailabli:~ or time prohibits the use of fmgerprint.-s for 
identification, identification may be made through the use of the name, 
date of birth, sex and race of the person with. appropriate qualifications. 
Local crimina1justice agencies may disseminate records of adjudication or 
guilt, without fmgerprint comparisoIi Or prior contact with, the Georgia 
Crime Information Cenwr, to the Brune individuals and for the same 
purposes as described in paragraphs (1) and (2) above and may chargef~=,. 
as needed to reimburse such agency:for any costs of such checking. ,~-
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(7) The Georgia Crime Information Center Cou~cil is hereb! 
empowered to adopt rules, regulati~ns and fo~s to unp~ement t~ 
subsection and provide for secunty and pnvacy of mformatlon 
disseminated pursuant hereto giving first priority to the criminal justice 
requirements of this Chapter. Such rules may include requirements for 
users audits of users and such other procedures as may be necessary to 
prev~nt unauthorize<:l use of criminal history record information and to 
insure compliance with federal regulations. . 

(B) The Georgia Crime Information Center Council may adopt rules 
authorizing any local law enforcement agency to act as an agent for the 
Georgia Crime Information Center in rece,~ving requests for information 
and disseminating information pursuant to such requests. . 

(Acts 1973,pp. 1301, 1305; 1976,pp. 617,619,620; 1976,pp. 1401 ,1402; 
1977, pp. 1243, 1244; 1978, p. 19B1; 19801' p. 394, eft: July 1, 19BO.) 

Editorial Note 
Acts 1978, p. 1981, added subsection (p). 
Acts 1980, p. 394, added the last sentence to subsection (c). 

ANNOTATIONS 

Cited. Op. Atty. Gen. U80-9. 

Information collection . . 
Opinion contains updated list of crimes and offenses for which Crime Inform,ation Center 15 

6uthorized to collect and me identifying data. Op. Atty. Gen. 79-56. 

92A-3004 Duties of crimin&1 justice agencies .. 
(a) All criminal justice ageil¢es within the State shall submit to GCIC 

fingerprints, descriptions, photographs (when s~ifically requested)~ ~d 
other identifying data on persons who have bee~ lawfully arrested or 
taken into custody in this State for all felonies and certain misdemeanors 
and as otherwise described in subsection 92A-3003(a). It shall be the duty of 
all chiefs of police, sheriffs, prosecuting attome>;,. courts, j~dges, p~role 
and probation officers, wardens, or other persons m charge or correctional 
institutions in this State to furnish the GCIC with any other data deemed 
necessary by GClC to carry out its respoI@.ibilitiea under· this Chapter. 
Specifically, the responsibilities of criminal justice ~encies in this area 
will require that: . . . 

(1) All persons in charge of law enforcement agenCIes shall obtain, or 
cause to be obtained, the fmgerprints according to the fmgerprint system 
of identification established by the Director of the F.B.I., full face and 
profile photographs (ifphoto eqv.ipment is available), .and other available 
identifYing data, of each pel'Son arrested or taken mto custody for an 
offense of a type designated in subsection 92A-3003(a), of all persons 
arrested or taken into cUstody as fugitives from justice, and of all 
unidentified human corpses in their jurisdictions, but photographs need 
not be taken ifit is known that photographs of the type listed taken within 
th~:' previous year, are on file. Fingerprints and other identifying da~ Of 
pe~ns arrested or taken into custody for offenses other than tn:ose 
de~ignated may be taken at the discretion of the law enforcement agency 
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concerned.· Any person arrested or taken into custody and subsequently' 
released without charge, or cleared of the offense through r,ourt 
proceedings, shall have any fingerprint Z'3COrd taken in connection 
therewith returned if required by statute or upon court order. Any such 
dispositions must also be reported to the GCIC. 

(2) Fingerprints and other identifying data required to be taken under 
paragraph (aXl) shall be forwarded within 24 hours after taking for filing 
and classification, but the period of24 hours may be extended. to cover any 
~tervening holiday or weekend. Photographs taken shall be forwarded at 
the discretion of the agency concerned, but, if not forwarded, the 
fmgerprint record shall be marked Uphoto available" and the photographs 
shall be forwarded subsequently if GCIC so requests. 

(3) All persons in charge of law enforcement agencies shall submit toP the 
GCIC detailed descriptions of arrest warrants and related identifying data 
immediately· upon determination of the fact that the warrant cannot 'be 
·served for the reasons EJtated. If the warrant is subsequently served or 
withdrawn the law enforcement agency concerned must immediately 
notify OOIC of such service or withdrawal. Also, the agency concerned 
must annually, no later than January 31 of each year, and at other times if 
requested by GCIC, co~ to GCIO all arrest warrants of this type which 
continue to be outstanding. 

(4) All persons in charge of State penal correctional institutions shall 
obtain fingerprints, according to the fmgerprint system of identification 
established by the Director of the F.B.I. or as otherwise directed by 0010, 
and full face and profile pliotographs of all persons received on 
commitment to these institutions. The print(s) so taken shall be forwarded 
to GClC, together with any d-Jier identifying data requested, wilthin 10 
days after the arriv~ at the institution of the person committed. Atthe 
time of release, the mstitution will again obtain fingerprints as before and 
forward them to G~C within 10 days along with any other related 
information requeste(N.1~ GCIC. Implediately upon release, the institution 
shall notify GClC of the~ release of such person. 

(5) l\ll. persons in charge of law enfor(!ement agencies, all clerks of court, 
all municipal justices where they have no clerks, ell justices of the peace, 
all persons in charge ofState and county probation and parole offices, shall 
supply GCIC with the information described in section 92A-3003 on the 
basis of the forms and instruction to be supplied by GCle. 

(6) All pe~ons in charge of law enforcement agencies in this state shall 
furnish GCIC with any other identifying data required in accordance with 
guidelines established by GeIC. All law enforcement agencies and penal 
and correctional institutions in this State having criminal identification 
files shall cooperate in providmg to GCIC copies of such items in these files 
as will aid in establishing the nucleus of the State criminal identification 
fue. . 

(b) llU criminal justice agencies within the State shall submit to the 
Georgia (;"'rime Information Center periodically at a time and in such form 
as prescribed by the GeQrgia "C'rime Inf.ormation Center information 
N,garding only th9 cases withlri' its jurisdiction and in which it is or has 
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been actively engaged. Said report shall be known as the "Uniform C~e 
Report" and shall include crimes reported and otherwise processed dunng 
the period preceding the period of report. Said report shall contain the 
number and nature of offenses committed, the disposition of such offenses, 
and such other information as the Georgia Crime Information Center shall 
specify, relating to the method, frequency, cause and prevention ?f c~e. 
Local law emorcement agen~ies upon the request of the GeorgIa t;Jrime 
Information Center shall periodically provide for audit samples of incident 
reports for the preceding reporting peric:d so that the Georgia Crime 
Information Center may help insur.e agency compliance with National and 
State uniform crime reporting requirements. 

Any governmental agency which is not included within the descrip~ion 
of those departments and agencies requir?d, to submit the uniform cnme 
report, which desires to submit such a report, shall be furnished with the 
proper forms by the Georgia Crime Information Center. When a report is 
received by the Georgia Crime Information Center from a governmental 
agency not required to make such a report, the information contained 
therein shall be included within the periodic compilation provided for in 
subsection 92A-3003(h). 

(0) All law enforcement agencies within the State shall report to GeIC in 
a manner prescribed by GCIC, all persons wanted by, and all vehicles and 
identifiable property stolen from their jurisdictions. The report shall be 
made as soon as is practical after the investigating department or agency 
either ascertains that a vehicle or identifiable property has been stolen or 
obtains a warrant for an 1ndivi$lual's arrest or determines that there are 
'reasonable grounds to believe that the individual has committed the crime. 
In no event shall this time exceed 12 hours after the reporting department 
or agency determines that it has grounds to believe that a vehicle or 
property was stolen or that the wanted persons shoul~ be arrested. 

(d) All law enforcement agencies with the State shall, if at any time 
after making a report as required by subsection (c) of this section it is 
determined by the reporting department or agency that a person is no 
longer wanted. due to his apprehension or any other factor or when a 
vehicle or property stolen is recovered, immediately notifY the GmC of 
such status. Furthermore, if the agency making ouch apprehension or 
recovery is other than the one which made the original wanted or stolen 
report, then it shall immediately notify the originating agency of the full 
particulars relating to such apprehension or. recovery. 

(Acts 1973, pp. 1301,1307; 1976, pp. 617, 620; :t.~80, pp. 394,395, eff. July 
1,1980.) -

Editorial Note 
.Acts 1980, pp. 394, 395, added the last sentence to the first paragraph of subsection (b). 

92A-3005 Georgjla Crime Information Center Counell 
(a) There is hereby created the Georgia Crime Information Center 

Council. 
(b) The duties and responsibilities of this council are to: 
(1) Advise and assist in the establishment of policies under which the 

GCIC is to be operated. 
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(2) Insure that the information obtained pursuant to this Chapter shall 
be restricted to the items specified in this Chapter and insure that the 
GCIC is administered so as not to accumulate any information or 

'distribute any information that is not specifically approved in this 
Chapter. 

(3) Insure that adequate security safeguards are incorporated so that 
the data available through this system is used only by properly authorized 
persons and agencies. 

(4) Establish appropriate disciplinary measures to be taken by GCIC in 
the instance of violations of data reporting or dissemination oflawa, :rules, 
and regulations by criminal justice agencies or members thereof coverP.d 
by this Chapter. 

(5) Establish other policies which provide for the efficient and effective 
use and operation of the GCIC under the limitations imposed by the terms 
of this Chapter. 

(c) The members of the Board of Public Safety shall serve ex officio as 
members of council and shall constitute the council. 

(Acts 1973, pp.1301, 1310; 1976, pp. 617, 620; 1979, p. 613, eff. April 12, 
1979.) 

Editorial Nate 
'Acts 1979, p. 618, substituted a new subsection (c) for former subsections (c) through (fl, the 

effect being to change the membership of the council. 

***** 
24A-3504 Sealing of records 
(a) On application of a person who has been adjudicated delinquent or unruly or on 

the court's own motion, and after n hearing, the court shall order the "ealing of the 
fIles and records in the proceeding, including those specified in sections 24A-3502 and 
24A-3503, if the court fmds: 

(1) 2 years have elapsed since the fmal discharge of the person; 
(2) since the final discharge he has not been convicted of a felony, or of a 

misdemeanor involving moral turpitude, or adjudicated a delinquent or unruly child 
and no proceeding is pending seeking conviction or adjudication; and 

(3) he has been rehabilitated. 
(b) Reasonable notice of the hearing shall be given to: 
(1) the district attorney; 
(2) the authority granting the discharge if the fmal discharge was from an 

institution or from parole; and 
(8) the law enforcement officers or department having custody of the fIles and 

records if the fIles and records specified in sections 24A-3502 and 24A-3503 are 
included in the application or motion. 

(c) Upon the entry of the order the proceeding shall be treated as if it never 
occurred. All index references shall be deleted and the person, the court, the law 
enforcement officers and departments shall properly reply that no record exists with 
respect to the person upon inquiry in any matter. Copies of the order shall be sent to 
each agency or official therein named. Inspection of the sealed mes and records 
thereafter may be permitted by an order of the court upon petition by the person who 
is the subject of the records and only by those persons named in the order. 

(Acts 1971, pp. 709, 753.) 
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9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research A~.cess 

14. Accuracy and Completeness 

831-3.2 
~, 

831-3.1 
712-1256 

853-1 
712-1255 

712-1256 
831-3.2 

846-9(1;.) 

" 

.' 
X 
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X 

14.1 Disposition Reporting Requirements :~t~' ~ 
- ,- X 

14.2 Auditing ReqIl1::,::' r~em _____ en_ts-:--_____ +J.8 glf!lj6i~2.=.j.l113L. __ 7_---:-___ T-jII~X:-J 
14.3 Other ACCtflclcy/Comp!eteness 846-4 "X 
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1.5. Dedication 

16. Civil Remedies " 
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\' X 92-9 , 

92_50 X 18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 
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22. Security 

22.1 Physical (&ilding) Security 
.' 
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'22.2 Administrative Security 81t6-7 X 

22.3 Computer Security 846.,7 X 

23. Transaction Logs 846-6 \\ X 

24. Training Employees 846-7(5) X 

25. Listing of Information Systems 

26. FOIA,(Including CJI) 92-50 x 

27. FOIA (Excluding CJI) 

846-2,2.5 x 
28. Centl'al State Repository, 
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Hawaii Revised Statutes 

§831-3.1 Prior conYiI~ons; criminal records; noncriminal standards. 
(a) A person shall not be di:~qualified from public office or employment by the 
State or any of its political subdivisions or agencies except under section 831-2(c), 
or be disqualified to practice, pursue, or engage in any occupation, trade, voca­
tion, profession, or business for which a permit, license, registration, or certificate 
is required by the State or any of its political subdivisions or agencies, solely by 
reason Qf a prior conviction of a' crime; provided that with respect to liquor 
licenses,; thissubsecti.on sha1I not apply to a person who has been convicted of 
a felony. ' 

••• 
[am L 1979, c 53, §3] 

Rension Note 

Only the subsection amended is includ:d in this Supplement. 

Amendment Note 

. !- 1979 amended subsection (a). 

§831-3.2 Expungement ordel'$.' (a) The attorney general, or his duly 
authorized representative within the department of the attorney general, upon 
written application from a person~ested for, or charged with but q~t convicted 
of a crime,' shall issue an expungemeat order annulling, canceling, aJ;!~ rescinding 
the record of arrest; provided that an expungement order shall n(j;~:issue (1) in 
the case of. an arrest f01")a felony or misdemeanor where conVictior,~ ~,as not been 
obtained because of bail forfeiture; (2) for a period of five years M'(er arrest or 
citation in the case of a petty misdemeanor or violation where conviction has not 
been obtained because of a bail forfeiture; and (3) in the case of an arrest of any 
person for any offense where conviction has not been obtained because he has 
rendet:ed prosecution impossible by absenting himself from the jurisdiction. 

Any person entitled to an expungement order hereunder may by written 
application also request return of aU fingerprints or photographs taken in connec­
tion with his arrest. The attorney general or his duly authorized representative 
within the department of the attorney general, within 120 days after receipt of 
such writteI;l application, shall, when so requested, d2liver, or cause to be deliv­
ered, all such 'fingerprints or photographs of such person, unless such person has 
a prior record of conviction or is a fugitive from justice, in which case the photo­
graphs or rmgerprints may be retained by the agencies holding such records. ... -

[am L 1980, c 12, §1] 

"Rension Note 

Only the subsection l1Il1ended is included in this Supplement, 

***** 
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SECTION 

t846-t] 
846-2 

[846-2.5] 
[846-3] 
[846-4] 
[846-5] 
[846.6] 
[846.7] 
[846·8] 
[846-9] 

[846-10] 
[846-11] 
[846-12] 
[846-13] 
[846-14] 
{84~15] 
[846-16] 

H.J\WAD 

[CHAPTER 846] 
CRIMINAL HISTORY RECORD INFORMATION 

DEFINITIONS 
EsTABLISHMENT DF THE DATA CENTER 
PURPOSE OF THE CRIMINAL JUSTICE INFORMATION DATA CENTER 

REPORTING TO DATA CENTER 

QUERY OF DATA CENTER 

REPORTING OF. DISPOSITIONS 
SVSTEMATIC AUDIT 

SECURITY 
EXCLUSIONS 
LIMITATIONS ON DISSEMINATiON 'I 

DISSEMINATION 
OFFlCE OF CqRRECTIONAL INfORMATION AND STATISTICS 

JUVENILE RECORDS 

ANNUAL AUDITS 
ACCESS AND REVIEW 

RULES AND REGll.LATlONS 
VIOLATIONS 

[§S46.1] Definitions. In t~is ~hapter, unless a different meaning plainly 
is required: 

(l)"Dissemination" mea~lS transmissionot' criminul history rccord infor­
mation to individunls and agcncies, other tlmn the criminal justice 
agency which maintains the criminal history record information, but 
it does not include the reporting of such information as required by 
law, the reporting of data op a particular transaction to another crimi­
nal justice agency so as to permit the initiation of subsequent criminal 
justice proceedings, the use of such information by an employee or 
officer of the agency maintaining the records, and the reporting of 
a crimimil justice transaction to a state, local, or federal repository; 

(2) "Criminal history record information system" or "system" means a 
system including the equipment. facilities, procedures, agreements, 
and organizations thereof, for the collection, processing, preservation, 
or dissemination of criminal history record information; 

(3) "Criminal history record information" means information collected 
by criminal justice agencies on individuals consisting of identiflable 
descriptions and notations of arrests, detentions, indictments, and 
other formal criminal charges, and any disposition arising therefrom, 
sentencing, formal correctional supervisory action, and release; but 
does not include intelligence or investigative infoIl1lation, identifica­
tion information to the extent that such information does not indicate 
involvement of the individual in the.criminaljustice system, and infor­
mation derived from offender-based transaction statistics ~ystems 
which do not reveal the identity of individuals; , 

(4) "Criminal justice agency" means: 
(A) Courts;or 
(B) A government agency or any subunit thereof which performs" 

the administration of criminal justice pursuant to a statute or 
executive order, and which allocates a substantial part of its 
annual budget to th~ administration of criminal justice; 
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(7) 

(8) 

(9) 
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iC Administration of criminal justice" means performance of any of the 
following activities: detection; apprehension; detention; pretrial re­
lease; post-trial release; prosecution; adjudication; correctional super­
vision; or rehabilitation of accused persons or criminal offenders; and 
includes criminal identification activities and the collection, storage, 
and dissemination of c'riminal history record information; ·but does 
not include crime prevention activities or criminal defense functions; 
"Dispositiou" means information disclosing that criminal proceed­
ings have been concluded, including information disclosing that the 
police have elected not to refer a matter to a prosecutor or that a 
prosecutor has elected not to commence criminal proceedings and 
also disclosing the nature of the termination of the proceedings, or 
information disclosing that proceedings have been indefinitely post­
poned and also disclosing the reason for such postponement, and shall 
include but is not limited to. acquittal, acquittal by reason of insanity, 
acquittal by reason of mental incompetence, case continued without 
finding. charge dismissed, charge dismissed due to insanity, charge 
dismissed due to mental incompetency, charge still pending due to 
insanity, charge still pending due to mental incompetence, guilty plea. 
nolle prosequi, nolo contendere plea, convicted, youthful offender 
determination or transfer to juvenile jurl&iiQtic:>n,.deceased, deferr~d 
disposition, dismissed..:civU action, found insane or mentally incompe­
tent, pardoned, probation befqre conviction, sentence commuted, ad­
judication withheld, mistrial-defendant discharged, executive 
clemency, placed on probation, paroled, released from correctional 

.supervision, ,or fugitive from justice; , 
"Complete" refers to the:fact that criminal history record info~ation 
should show all dispositions as the case moves through the various 
segments of the criminal justice system;. 
"Accurate" refers to the fact that criminal history record information 
contains no erroneous informatil:?n of a material nature; and 
"Nonconviction data" means arrest information without a di~position 
if an interval of one year has elapsed from the date of arrest and no 
active prosecution of the charge is pending; Of information disclosing 
that the police have elected not to refer a matter to a prosecutor, or 
that a prosecutor has elected not to commence criminal proceedings, 
or that proceedings have been indefinitely postponed, as well as all 
acquittals and all dismissals; and 
"Data center" means the State agency responsible for the coilection, 
storage, dissemination, and analysis of all pertinent criminal history 
record information and related functions, including but not limited 
to, providing technical assistance in the devel9pment of information 
systems and conducting appropriate research arld statistical studil:'$. 
[L 1979, c 129, pt of §2] 

Purpose. Sec L 1979, c 129, §1. '. 
Mandate to counties; severability. L 1979, c 129, §3 provides: "Any provision or this Act which 

is held to be a legislative mandate to 'the counties pursuant to Article VIII, section S, or the Hawaii, 
State Constitution shall be invalid. ir any provision orthis Act, or the application thereof to any person 
or circumstance is Iteld invalid, the invalidity does not affect other provisions or applications of this 
Act which can be given effect without the invalid provision or application, and to this end the 
provisions of this Act are severable." 
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. §846-1 Esfablishment of the data center. There'shali be a data center 
which shall be attached to the judiciary for administrative purposes until July 
1, 1981, at which time the data c~nter shall be attached to the department of the 
attorney general for administrative purposes. The data center' shall be direct.ed 
and managed by an interim director to be appointed by the governor until July 
1, 1981, and thereafter, by a director appointed by the attorney general. There 
shall also be a committee, appointed by the attorney general. composed of selected 
criminal justice user-agency personnel, to act in an advisory capacity to the data 
center in matters related -to interagency coordination and user needs. [L 1979, 
c 129, pt of §2; am L 1980, c 269. §2] 

Amendment No~ 

L 1980 amended section generally. 

[§846-1.S] Purpose of the criminal justice information data center. (a) 
The Hawaii criminal justice information data center, hereinafter referred to as 
the "data center", shall'be responsible for the collection, storage, dissemination. 
and analysis of all pertinent criminal history record information from all criminal 
justice agencies and to provide for the collection, storage. and dissemination of 
criminal history record information by criminal justice agencies in such a manner 
as to balance the right of the public and press to be informed, the right of privacy 
of individual citizens, and the necessity for law enforcement agencies to utilize 
the tools needed to prevent crimes and detect criminals in support of the right 
of the public to be free from crime and the fear of crime. 

(b) In order to accomplish this purpose, the data center shall publish 
periodic reports which shall provide the P4blic with a clear vievv/nf,'the criminal 
justice systems. [L 1980, c 269, §11. / 

[§846-3] Reporting to data center. The chiefs of the police Dr the coun­
ties of the State and agencies of state and county governments having power of 
arrest shall furnish the data center with descriptions of all such persons who are 
arrested by them for my felony or misdemeanor, or as fugitives from the criminal 
justice system of another jurisdiction, or for any offense declared by rule or 
regulation promulgated by the attorney general to be a significant offense nec­
essary to be reported for the proper administration of criminal justice. The data 
center shall in all appropriate cases forward necessary identifying data and other 
information to the system maintained by the Federal Bureau of Investigation. 
[L 1979, .c 129. pt of §2] 

[§84604] Query of data center. Criminal justice agencies shall query the 
data center to assure that the most up-to-date disposition data is being used. Such 
inquiries shall be made prior to any dissemination. except in tho~e cases where 
the agency determines that time is of the essence and~ the center is technically 
incapable of responding within the necessary time period, provided, however. that 
where local criminal justice agencies have entered into agreements for the sharing 
of a'i:omputerized criminal history record information system. the agency oper­
ating such system shall not be required to. query the data center prior to dis­
seminating information to the agencies which are party to the agreements. [L 
1979. C 129,pt of §2] 
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[§846-S] Reporting of dispositions. It shall be the responsibility of 
e.very criminalju.stice agency ~n this ~tate to report to the data center the disposi­
!Ion of cases which enter their area In the administration of criminal justice to 
msure ~h~t all s~stems maintained in this State shall contain complete and accu­
rate cnmmal hl~tory record information. All dispositions shall be repQrted as 
promptly as feasible but not later than,ninety days after the happening of an event 
which constitutes a disposition. [L 1~'\J9. c 129. pt of §2] 

[§846-6] Systematic audit. All criminal justice agencies shall institute 
a. process of d~ta collection. entry, storage. arid systematic audit of criminal 
hlst?ry !ecord mfo.rmation that will minimize the possibility of recording and 
stonng tnaccutate mformation. Any criminal justice' agency which finds that it 
has r~p?rt~ in~ccurate !nformation of a material Jiature shall forthwith notify 
all c!1m~nal JustIce agencies known to have received such information. All crimi­
nal JustIce agencies shall: 

(1) Maintain for a minimum period of one year a listing of the individuals 
or agen~ies both. in and outside of the State to \vhich criminal history 
record Information was released. a record of what information was 
released, and the date such information was released' 

(2) Es~blish a delinquent disposition monitoring system; and 
(3) Venfy all record entries for accuracy and completeness. [L 1979, c 

129, pt of §2] 

[§846-7] Security. Wherever criminal history record infcirmation is 
c.olJec!ed, stored, or disseminated, the criminal justice agency or agencies respon­
SIble lor the opemtiol1 of the system shall: 

(I) Have power to determine for legitimate security purposes which p~r­
s.onn~1 can be permitted to work in a defined area where such informa­
tIOn IS stored, collected, or disseminated; 

(2) Selec~ and sup.ervise all personnel authorized to have direct access to 
such informatIon; 

(3) A~s~re t~at an individual or agency authorized direct access is ad­
~Imstratlvely held responsible for the physical security of criminal 
history .record info~mation ~nder, its control or in its custody and the 
prot~ctIo~ of ~uch information from unauthorized ~ccess, disclosure, 
.or dISSemination; 

(4) I~stitute proce~ures to reasonably protect any data center of criminal 
history recor~ mformation from unauthorized access, theft. sabotage. 
fire, flood, Wind. or other natural or man-made disasters' 

(5) P!ovide that each employee working with or having access to criminal 
history record information is to be made familiar with the substance 
and intent of this chapter and o( regula~ions promulgated thereunder' and ....• 

(6) Require that direct access to criminal history record information is 
~o b.e available only to authorized officers or employees .of a criminal 
JustIce agency and, as necessary, other authorized p~rsonnel essential 
to the proper operatiol;l of the criminal history record information 
system. 

. . Wh.ere. a no~criminal justice agency operates a system. ,the participating 
cnmlnal Justice agency shall be responsible for review, approval, and monitoring 
.~~ ~~o§~fures developed to assure compliance with this section. [L 1979, c 129, 

\\ 
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[§846-8] E!xc}usions. This chapter shall not,apply to criminal history 
record information contained in: . ' . . 

(1) Posters, announcements, or lists for identifying or apprehendmg fUgI-
tives or wanted persons; ... . 

(2) Original records of entry such as police ~lotters matn~ned by cren!­
nal justice agencies, compiled chronologIcally and requI~ed by la~ or 
long-standing custom to be made public if such records are orgamzed 
on a chronological basis; 

(3) Court records of public judicial proceedings; 
'(4) Published couit or administrative opinions or public judicial. ad-

ministrative, or legislative proceedings; . 
(5) Records of traffic offenses maintained for the purpose of regulatmg 

the issuance, suspension, revocation, or renewal of driver's, pilot's, 
or other operators' license; .. 

(6) Announcements of executive clemency or wu-don, by the Hawan 
paroling authority or ,the governor of the state. . 

Nothing in this chapter shall prevent a criminal justice agency from dlSclos­
ing, to the public, criminal history record information related to t~e offe~se f~r 
which an individual is currently within the criminal justice system, .m~ludl.ng ~IS 
place of incarceration; and, nothing in this chapter shall ~revent a. cnmlOal JustIce 
agency from confirming prior criminal history rec~rd l~fo~at~on to members 
of the news media or any other person, upon specIfic mqUlry as to whether a 
named individual was arrested, detained, indicted, or ot,her forma~ charge wall 
filcd, on a specific date, if the arrest record information or criminal history recor~ 
information disclosed is based on data excluded by the lirllt pan~gr.aph o.r thiS 
section. Nothing in this chapter pc?hibits the dissemination of .cru,!unal. history 
record information for purposes of.international travel, such as Issu,mg VISas and 
granting of citizenship. [L \~~79, c 129, pt of §2] 

[§846-9] Limitations on dissemination. Dissem~nation o~nonconviction 
data shall be limited, whether directly or through al1y: mte~~dlaI?" only t~: . 

.C (1) Criminal justice agencies, for purposes of the admlOlstratlon of cnml­
nal justice and criminal justice agency employment; 

(2) Individuals and agencies specified in section 846-10; 
(3) Individuals and agencies pursuant to a speci~c agreement wi!h. a 

criminal justice agency to provide services reqUIred for the .admmls­
tration of criminal justice pursuant to th~t agreement, provI~e~ that 
such agreement shall specifically authonze access to data, lImIt the 
use of data to purposes for which given. and insure the security and 
confidentiality of the data consistent w!th the provisions of this chap-
ter· 

(4) Individuals and agencies for the express purpose of res:arch, e~a~ua­
tive or statistical activities pursuant to an agreement With a cnmmal 
justlceagency; provided that !iuch agreement shall specifically a~thor­
ize access to data, .limit the. llSe of data to research, evaluative, or 
statistical purposes, and insure the confi~entia1ity and security of the 
data consistent with the purposes of thiS chapter; 

(5) Individuals and agencies for any purpose authori~e~ by statute, ordi­
nance, executive order, or court rule., decision, ~r "Brder, as construed 
by appropriate state or local officials or agencies; and 

(6) Agencies of state or federal government :whi~h are auth~ri:zed by stat­
ute or executive order to conduct investIgatiOns determlOmg employ­
ment suitability or eligibility for security clearances allowing access 
to classified information.. 
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These dis~emination limitations do not apply to conviction data. 
Criminal history record information disseminated to non-criminal justice 

agencies shall be used only for the purposes for which it was given. , 
No agency or individual shall confirm the existence or nonexistence of 

criminal history record information to any person or agency that would not be 
eligible to receive the information itself. [L 1979, c 129,' pt of §2] 

[§846-10] Dissemination. Criminal history record information may be 
disseminated to: 

0) The governor in individual cases or situations wherein he elects to 
become actively involved in the investigation of criminal activity or 
the administration of criminal justice in accordance with his constitu­
tional duty to insure that the laws be faithfully executed; 

(2) The attorney general in connection with his statutory authority and 
duties in the administration and enforcement of the criminal laws and 
for the purpose of administering and insuring compliance with the 
provisions of this chapter; . 

(3) To such other individuals and agencies who are provided for in this 
chapter or by rule or regulation. [L 1979, c 129, pt of §2] 

[§846-11] Office of correctional information and.'staifstlcs. ' The data 
center shall coordinate its activities with the records system of the intake service 
centers of the office of correctional information and statistics. Criminal history 
record information shall be provided from this office to the data center and the 
functions of each shall be coordinated so that there will be no overlap, or duplica­
tion of'efforts. [L 1979, c 129, pt of §2] 

[§846-12] Juvenile records. Dissemination and disposition of records 
concerning proceedings relating to the adjudication of a juvenile as a delinquent 
or in need of supervision (or the equiValent) in family court to non-criminaljustice 
agencies is prohibited, unless a statute, couit order, rule, or decision, or federal 
executive order specifically authorizes such dissemination, except that juvenile 
records may be disseminated to individuals and agencies set forth in paragraphs 
(3) and (4) of section 846-9. Juvenile records disseminated to non-criminaljustice 
agencies shall be used only for the purposes for which they were given and may 
not be 'isseminated further. [L 1979, c 129, pt of §2] 

[§846-13] Annual audits. The attorney general 'shall conduct annual 
audits of a representative sample of criminal justice agencies which may be chosen 
on a random basis, to verify the accuracy and completeness of criminal history 
record information maintained by such agencies, and to determine adherence 
with this chapter and regulations promulgated thereunder. Criminal justice agen­
cies shall retain appropriate. records to facilitate the annual audits. Audit of the . 
data center shall be performed by another state agency. [L 1979, c 129, pt of §2] j 

"[§846-14] Access and review. A!lY individual who asserts that he has 
reason to believe that criminal his,tory record information relating to him is ! 
maintained by any information system in this State shall be entitled to review 
such information for'the purpose of determining its accuracy and completeness .. 
by making application to the agency operating such system. The applicant shali 
provide satisfactory identification which shall' be positively verified by finger­
prints. Rules and reguiations promulgated under this section shall include provi-

, sians for administrative review and necessary correction of any claim by the 
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individual to whom the information relates that the information is inaccurate or 
incomplete; provisions for administrative appeal where a criminal justice agency 
refuses to correct challenged information to the satisfaction of tha iri.di'vidual to 
whom the information relates; provisions for supplying to an individual whose 
record has been corrected, upon his request, the names of all non-criminal justice 
agencies to which the data have been given; and provisions requiring the correct­
ing agency to notify all criminal justice recipients of corrected information. The 
review authorized by this section shall be limited to a review of criminal history 
record information. [L 1979, c 129, pt of §2] 

[§846-15] Rules and regulations. The attorney ,general shall adopt rules 
and regulations, as may be necessary, which will insure compliance with the 
provisions of this chapter by the most efficient and effective means possible. [L 
1979, c 129, pt of §2] 

[§846-1(r] Violations. Any person who knowingly permits unauthor­
ized "access to criminal history record information, or who knowingly dissemi­
nates criminal history record information in violation of the provisions of this 
chapter, or any person violating any agreement authorized by paragraphs (3) and 
(4) of s~:ion 846-9, or any person who gains unauthorized access to criminal 
history record information shall be guilty of a misdemeanor. [L 1979, c 129, pt 
of §2] , 

SECTION 

***** 

[CHAPTER 853] 
CRIMINAL PROCEDURE: DEFERRED 

ACCEPTANCE OF GUILTY PLEA 

853-1 DEFERRED Aj:CEPTANCI1. OF GUILTY PLEA, DISCHARGE AND DISMISSAL, EXPUNGE­
MENT OF RECORDS 

853-4 CHAPTER NOT APPLICABLE; WHEN 

§853-1 Deferred acceptance of guilty plea, discharge and dismissal, ex-
pungement of records. (a) Upon proper motion as provided by this chapter: 

(1) When a defendant voluntarily pleads guilty, prior to commenceraent 
(; of trial, to a felony or misdemeanor or petty misdemeanor; 
(2) It appears to the court that the defendant is not likely again to engage 

in a criminal courll~ of conduct; and 
(3) The ends of justice~and the welfare of society do not require that the 

defendant shall presently suffer the penalty imposed by law, 
the court, without entering a judgment of 'guilt and with the consent of the 
defendant and after considering the recommendations, if any, of the pro~ecutor, 
may defer further proceeding. . , 

(b) The proceedings may be deferred upon any of the conditions specified 
by section 706-624. The court may defer the proceedings for such period of time 
as the court shall direct but in no case to exceed the maximum sentence allowable. 
The defendant may be subject to bail or recognizance at the court's discretion 
during the period during which the proceedings ~re deferred. 

(c) Upon his completion of the period designated by the court and in 
compliance with the terms and conditions established, the c<?~rt shall discharge 
the defendant and dismiss the charge against him. -

" 
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(d). Discharge of the defendant and dismissal of the charge against him 
und~r ~hls secti~n shall ~e without adjudication of guilt, shall eliminate any civil 
admI~sIon of guIlt, and IS not a conviction. 

. (e) U~on di~charge of the defendant and dismissal of the charge against 
him under thiS ~ectI~n, the defendant may apply for expungement not less than 
one year followmg dIscharge, pursuant to section 831-3.2. [L 1976, c 154, pt of 
§2; am L 1979, c 147, §1 and c 155, §1; am L 1980, c 232, §42] 

~etroactive reller. L 1979, c ISS, §3, provides that "all misdemeanor records preserved at any 
pohee department pursuant to section 853-I(e) [as it existed prior to amendment by L 1979 c 1"5 
§ 1] .... s~al1 be tran~mitted to the oflice of the attorney general and shall be expunged pursuani to ~h~ 
provIsions of section 831-3.2 ..... 

Aniendment Note 

L 1979-C 147. amended subsection (a)(I) by adding "prior to commencement of trial", C ISS 
amended subsection (e). 

L 1980 added subsections (b) to (d). 

Case Notes 

Cuses decided under prior progrnm. 
Denial of mol ion for DAGI' i~ within discre­

tion of Irial court. 59 H. 562, 584 P.2d 126. 

Under procedure.'! established before enllct­
ment of Ihis section, it wa~ held thut a molion 
for DAG pica was not ~cn.~onnbly made nficr a 
plcII or 110\ guilty und II trilll rc.~ultillg in u finding 
of guilt. 58 H. 412. S70P.2d 1323. 

I'roccdurc (undc;r carlicr program) doc.~ 1I0t 
impose nn im[lermis~ihle burden on exercise of 
right of trinl by jury. 58 H. 304, 568 P.2d 1194. 

§853-4 Chapt~r not applicallle; when. 
when: . This chapter shall not apply 

(1) 

(2) 

(3) 

(4) 
(5) 
(6) 

(7) 

(8) 

(9) 
(10) 

(11). 

The offense charged involves the intentional knowing reckless or 
negligent killing of another person; , , , 
The. o~e~se charge? involves the intentional, knowing, or reckless 
bodIly Injury or sen?us bodily injury of another person; 
The offens~ charged Involves a conspiracy' or solicitation to ,intention­
ally! k~o~Ingly, or recklessly kill another person or to cause serious 
boddy Injury to another person; 
The offense charged is a class A felozuy; 
The offense charged is nonprobationaible; 
The defendan.~ has been convicted of any offense defined as a felony 
by .the .Hawan Penal.Cod~ or has been convicted for any conduct 
WhICh If perpet~ated In thIS State wo?ld be punishable as a felony; 
The defendant IS found to be a law VIOlator or delinquent child for 
the commission of any offense defined as a felony by the Hawaii Penal 
Code. or ''for any conduct which if perpetrated in this State would 
constItute a felony; 
The defendant has a prior conviction for a felony committed in any 
state, federal, or foreign jurisdiction; 
A firearm was .used in the commission of the offense charged; 
The defendant IS charged with the distribution of a dangerous, harm­
ful, or detrimental drug to a minor; 
The .defendant has been charged with a felony offense and has been 
preVIOusly granted deferred acceptance of guilty plea status for a prior 
offense, wh~ther or not the period of deferral has already expired; 
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(12) The defendant has been charged with a misdemeanor offense and has 
been previously granted deferred acceptance of guilty plea status for 
a prior felony, misdemeanor, or petty misdemeanor for which the 
period of deferral has 110t yet expired: 

(13) The offense charged is: 
(A) Escape in the first degree; 
(B) Escape in the seccmd degree; 
(C) Promoting prison ,contraband in the first degree; 
(D) Promoting prison contraband in the second degree; 
(E) Bail jumping in the first degree: 
(F) Bail jumping in the second degree; 
(G) Bribery; 
(H) Bribery of a witness; 
(I) Intimidating a witncss; 
(J) Bribery of or by a juror: 

(K) Intimidating a jumr; 
(L) Jury tampering. 

The court may by rule adopt other cl"iteria in thi~ area. [L 1976. c 154. pI 
of §2; am L 1980, c 292, §2] 

[§853~2] Plea of guilty; procledur~. Upon motion made before sentence 
by the defendant, the prosecutor,()r on its own motion, the court will either 
proceed in accordance with section 853-1, or deny the motion and accept the 
defendant's plea of guilty, or allow .:he defendant to withdraw his plea of. guilty 
Qnly for good cause. [L 1976, c 154" pt of §2) . , 

[§853-3] Violation of terms and conditions durhlg deferment; result. 
Upon violation of a term or condition set by the court for a deferred acceptance 
of guilty plea, the court may enter' an adjudication of guilt and proceed as 
otherwise provided. [L1976, c 154, pt of §2] .. . 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 AuthorIzes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private S'!Ctor 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 'Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Informatio'l 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtaln Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information 

(J 
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5 ... ... 
~l 

6 6 
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19-4812 X 
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, Category 

9. Sealing Non-Convicti(lll Information 

10. Sealing Conviction Infurmation 

-
11. Removal of Disqualifications 19-2604 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirem~ts 19-4813 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
19-4812 Requirements 

15. Dedication 

.' 

16. Civii:Remedies 

17. Criminal Penalties 

9-301 
18. Public Re<:ords 59-1009 

19. Separation of Files 
, 

.,' 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Di$semination 

'.' 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 C9mputer,Security 
,.:.~" 

23. Transaction Logs 

.;--;.:\ 19-4812 24. Training Employees \ 

~ 
25. Listing of Information System~ 

9-3.01 26. FOIA (Including CJI) 
" 

27. FOIA (Excluding CJI) .. ; 

28. Central_!5tate Repository 
" 19-4812 
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Idaho Code 

19-260,1. Discharge of defendant - Amendment of judgment. - 1. If 
sentence has been imposed but suspended, or ifsentence has been withheld, 
upon application or the defendant and upon satisfactory showing that the 
'defendant has at all times complied with the terms and conditions upon 
which he was placed on probation, the court may, if convinced by the 
showing made'that there is no longer cause for continuing the period of 
probation, amd if it be compatible with the public interest, terminate the 
sentence or set aside the plea of guilty or conviction of the defendant, and 
fmally dismiss the case' and discharge the defendant; and this shall apply 
to the cases ill which defendants have been convicted and granted probation 
by the court before this law goes into effect, as well as to cases which arise 
thereafter. The fmal dismissal of the case as herein provided shall have the 
effect of restoring the defendant to his civil rights. 

2. If sentenl~ has been imposed but suspended during the first one 
hundred and ~renty (120) days ofa sentence to the custody of the state board 
of cOITection, and the dflfendant placed upon probation as provided in 4 of 
section 19-2601, Idaho Code, upon application of the defendant, the 
prosecuting attorney, or upon tl:le court's own motion. and upon satisfactory 
showing tha\i-i;he defendant haS at all tunes complied with the terms and 
conditions ofhls probation, the court may amend the judgment of conviction 
from a term in the custody of the. state board of con:ection to uconfmement 
in a penal facility" for the number of days served prior to suspension, and 
the amended judgment may be deemed to be a misdemeanor conviction. 
[1915, ch. 104, part of § 1; p. 245; reen. C.L., § 8002; am. 1919, ch. 134, § 2, 
p. 429; C.S., § 9046; I.C.A., § 19~2506; am. 1951, ch. 99, § 1, p. 224; am. 1970, 
ch. 143, § 4, p. 425; am. 1971, ch. 97, § 2, p. 210.] 

, . 

Compiler's notes. Sections 2 and 5 of S,L, 
1970, ch. 143 are compiled as §§ 19·251,4 and 
2()'101, respectively. and § 3 was repealed. 

Section 1 of S.L. 1971. ch. 97 WBIS repealed. 
Cited in: State v. Bock. 80 Idaho 296. 328 

P.2d 1065 (1958); Franklin v. State. 8'1 Idaho 
291,392 P.2d 552 (1964); State v. Edelblute, 91 
Idaho 469, 424 P.2d 739 (1967). 

ANALYSIS 

Conditions of withheld judgment. 
Conviction. . 
Effect of withheld judgment. 
Persistent violators. 
Probation. 

Conditions of Withheld Judgment. 
Under this section, until the conditions of 

a withheld judgment have been satisfied, a 
defendant subject to those conditions by way 
of his guilty plea or verdict of guilty is a 
convicted felon. United States 'v. Locke, 409 F. 
Supp. 600 (D. Idaho), afI'd, 542 F,2d 800 (9th 

Cit. 1976). 
Where defendant. who had pleaded guilty 

to charge of burglary and had been placed on 
probation. received and possessed firearms 
after the period of probation, but where 
defendant had not applied to have guilty plea 
set aside, defendant was a convicted felon and 
subject to punishment for violating federal 

. statute proscribing convicted felon from 
possessing or receiving firearm in commerce. 
United States v. Locke, 409 F. Supp. 600 (D. 
Idaho), atrd. 542 F.2d.800 (9th·Cir. 1976). 

Conviction. 
Where defendant, who had pleaded guilty 

to charge of burglary and had been placed on 
probation, received and possessed' firearms 
dUring the period of probation, defendant was 
a "convicted felon," since defendant had not 
as of .the dates of possession and receipt 
fulfilled the conditions imposed upon him by 
the trial which withheld judgment in the 
burglary prosecution. United States v. Locke, 
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409 F. Supp. 600 (D. Idaho), atrd, 542 F:2d 800 
(9th Cir. 1976). 

Effect of Withheld Judgment. 
Where defendant, who had pleaded guilty 

to charge of burglary and l:.ad been placed on 
probation, received and possessed firearms 
during the period of probation, defendant was 
subject "'to punishment for violating federal 
statute proscribing convicted felon from 
possessing or receiving flI'ew in commerce. 
even though judgment in the burglary ease 
was withheld. United States v. Locke, 409 F. 
Supp. 600 (D. Idaho). atrd. 542F.2d 800 (9th 
Cir.1976). 

In a prosecution for violating federal 
statute proscribing convicted felon from 
possessing or receiving firearm in commerce. 
it was no defense that defendant. who had 
pleaded guilty to charge of bUllllary in state 
court and had been placed on probation. was 
advised by a public defender that he was not 
a convicted felon because he had received a 

withheld judgment in the burglary case. 
United States v. Locke. 409 F. Supp. 600 (D. 
Idaho), atrd. 542 F.2d 800 (9th Cir. 1976). 

Persistent Violators. 
This section is not intended to apply to 

habitual criminals or to a class of persons who 
indicate by thei!:' persistency in the. 
commission of crime that nothing short of 
actual restraint". will deter them from 
committing other offenseS. In re France. 38 
Idaho 627, 224 P. 433 (1924). 

Probation. 
Where maximum sentence for conviction 

for drawing a check without funds was six 
Cmonths at the time the crime was committed, 
judgment placing defendant on probation for 
two years was excessive, but judgment of 
probation was valid for period of six months. 
State v. Eikelberger. 71 Idaho 282. 230 P.2d 
696 (1951). 

***** 
\\ 

C~APTER48 

IDAHO STATE POLICE 

SECTION. 

19·4812. Criminal identification. records 
and statistics...J 

19-4812. Criminal identification, records and statistics. - (1) Defi-
nitions as used in this section and section 19-4813, Idaho Code: 

(a) "Bureau" means the criminal identification, records and communica­
tions bureau in the department of law enforcement of the state of Idaho. 
(b) "Law enforcement agency" means a governmental unit of one or more 
persons employed full time by the state or a political subdivision of the 
state for the purpose of preventing and detecting crime and enforcing state 
laws or local ordinances, employees of which unit are autl~orized to make 
arrests for crimes while acting within the scope of their authority. 
(c) "Offense" means an act which is a felony, a misdemeanor or a petty 
misdemeanor. . 
(2) The bureau shall: 
(a) Obt~in and file fingerprints, descriptions, photographs and any other 
available identifying data on pe,rsons who have been arrested or taken 
into custody in this state: 

1. for an offense which is a felony; 
2. for an offense which is a misdemeanor or petty misdet:neanor 

. involving burglary tools, commercial gambling, dealing in gambling 
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devjc~s, contributing to the delinquency of a child, dealing in stolen 
property, controlled substances, firearms, dangerous weapons, explo­
sives, pandering, prostitution, sex offenses where children are victims, 
or worthless checks; 
3. for an offense charged as disorderly conduct but which relates to an 
act connected with one or more of the offenses under subdivision 2; 
4. as'a fugitive from justice; 
5. for any other offense designated by the director of the bureau. 

(b) Accept for filing fingerprints and other identifying data, taken at the 
discretion of the law enforcement agency involved, on persons arrested or 
taken into custody for offenses other than those listed in paragraph.(a): 
(c) Obtain and file fi'ngerprints and other available identifying data on 
unidentified human corpses found in this state. 
(d) Obtain and file information relating to identifiable stolen or lost prop­
erty. 
(e) Obtain and file a copy or detailed description of each arrest warrant 
issued in this state in which the law enforcement agency desires the 
return of the person described in said wan'ant but which is not served 
because t.he whereabouts of the person named on the warrant is unknown 
or because that person has left the state. All available Identifying data' 
shall be obtained with the copy ofthe warrant, including any information 
indicating that the person named on the warrant may be armed, danger­
ous or possessed of suicidal tendencies. 
(f) Collect information conce~nil1g the number and nature of all offenses 
designated by the director of the bureau, including, but not limited to, 
Part I and Part II offenses as defined by the federal bureau of investigation 
under its system of uniform crime reports for the United States which are 
known tn have been committed in this state, the legal action taken in 
connection with such offenses from the inception of the complaint to the 
final dlscharge of the defendant and such other information as may be 
useful in the study of crime and the administration of justice. The director 
of the bureau may determine any other information to be obtained 
regarding crime statistics. However, the information shall include such 
data as may be requflsted by the federal bureau 'of investigation under its 
system of uniform crime reports for the United States. . 
(g) FUJr,Ilish all reporting officials with forms and instructions which spec­
ify in detail the nature of the infQrmation required under paragraphs (a) 
to (0, inclusive, the time it is to be forwarded, the method of classifying 
and such other matters as shall facilitate collection and compilation. 
(h) Cooperate with and assist all law enforcement agen'cies in the state in 
the establishment of a state system of criminal identification and in 
obtaining fingerprints and other identifying data on all persons described 
in paragraphs (a), (b) and (c), , 
(i) Offer assistance and, when practicable, instructions to all local law 
enforcement agencies in establishing efficient Ureal bureaus of identifica-
tion and records systems. . 
0) Compare the fingerprints and descriptions that are received from law 
enforcement agencies with the fingerprints and the des~riptions already 
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c-, 

on file and, if the person arrested or taken into custody is a fugitive from 
justice or has a criminal record, immediate:ly notify the law enforcement 
agencies concerned and supply copies of 'the criminal records to these 
agencies. . 
(k) Make available all statistical information obtained to the governor 
and the legislature. 
(J) Prepare and publish reports and releases at least once a year and no 
later than July' i, containing the statistical fnformation gathered under 
this.section and presenting an accurate pif~ture of crime in this state and 
of the operation of the agencies of criminal justice. 

, (m) Make available'upon request, ,to all local and state law enforcement 
.' agencies in this state, to all federal law enforcement and criminal identifi­

cation agencies, al1,d to state law enfoI:cement and criminal identification 
agencies in other states, any lnformatl1on in the files of the bureau which 
aid these agencies in 'the performance of their official duties. For this 
purpose the bureau shall operate on a twenty-four (24) hour a day basis, 
seven (7) days a week. Such information may also be made available to 
any other agency of this state or political subdivision thereof, and to any 
other federal agency as' authorized, and upon assurance by the agency 

, concerned that the information is to be lised for official purposes only. 
(n) Cooperate with other agencies of this state, the criminal justice 
agencies of other states, and the uniform crime reports and the national 
crime information center systems of the federal bureau of investigation in 
developing and conducting an ibterstate, national and international sys­
tem of criminal identification, records and statistics. 
(0) Permit any individual upon completion of satisfactory fingerprint' 
identification to review all criminal history record information pertaining 
to that individual contained within the files of the criminal identification 
bureau. [I.C., * 19-4812, as added by 1972, ch. 238, § 1, p. 621; am. 1974, 
ch. 27, * 8, p. 811; anl. 1979, ch. 204, § ~i;P. 585.1 

***** 

59-1009. Official records open to inspedi(lIn. - The public records and 
other matters in the office of any officer are, at all times during office hours, 

• open to the inspection of any citizen of this state. [R.S., § 454; am. R.C., § 341; 
reen. C.L., § 341; C.S:,.§ ,479; I.C.A., § 57~10091.] 
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1. 

2. 

3. 

Category 

State Regulatory Authority 

Pr\vacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.1~ Prohibits to Govt. Non-Criminal 
Justice Agencies 

38-206-2 
127-55a 

38-206-7 

38-206-7 

CItation 

x 
x 

x 

x 

x 3.15 Prohibits to Private Sector 
I---------:--------t-------:------.. ~-+---I----I 

Non-Conviction Information 

38-206-7 

4. 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.2~ Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.3~ Prohibits to Govt •. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

Inspection 

~.1 Right to Inspect Only 

~.2 Right to Inspect and Take Notes 

~.3 Right to Inspect and Obtain Copy 

5. Right to Challenge 

6. Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 

8. 'Purging ConvictiQn Information 

38-206-7 

38-206-7 

38-206-7 

38-206-7 

38-206-7 

38-206-7 . 

38-206-7 

38-206-7 

127-55a 
38-206-5 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completene» 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. ,Public Records 

19. Separation of Files 

20. Regulation of IntelHgence Collection 

21. Regulation of Intelllgence Dissemination 
--,tt 

;1"_.-:, 

/ 22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

, 1 22.3 Computer Security 

23. Transaction Logs .' 
", 

24. Training Employees 

25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 
, 

28. Central State Repository 

-------.........,-...;'-----iO"------l~--------·--~''__ ______ _=_t =""""'_='''''''-''=-_____ ~ ____ " ____ ~ ____ _ 

5 ... 6 
10 '6 CI\ 

Ii e ... 5, ~t~ .!!~ ... ~ -8;-1 Citation Ji " Ji. 

~. 

38-206-2.1 X 

38-206-7 X 

116-43.4 X 

~! 

" 

f' 

38-206 X 
I 27-55a X 
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ILLINOIS 

Illinois Amotated Statutes 
Chapter 38 . 

206--7. Recorda not to be pUblic 

. § 7. No file or record of the Department hereby creat­
ed shall be made public, except as may be necessary in the 
identification of persons suspected or accused ot crime and 
!nt~eir trial for ~ffenses committed after having been 
Impnsoned for. a Pl:"JO: offense; and no i~ormation of any 
character relatmg' to Its records shall be gwen or furnished 
by said Departmerlt to any person, bureau or institution 
other than as provided if! t~is Act o?' other State law, or 
when a governmental umt lS reqtlim! by state or federal 
iaw to consider such information ill tHe performance of it., 
d~ties. Violation of this Section shap::C(lDstitute a Class A 
misdemeanor. 

However, it an individual requesta the Department'to 
release information as to the '!xistence or nonexistence of 
any criminal record he· might have, the Department shall 
do so upon determining that the person for whom the 
record b to be released is actUally the persQn making the 
request. The Department shall establish rules to set forth 
procedures to allow an individual to review any criminal 
his~ry record information the Department may hold con­
~ng. t~at individual Upon v!rification of the identity of 
the lndlVJdual. Such rulemaklng is subject to the provi­
sions of the Illinois Administrative Procedure Act.1 
Amended by P.A. 81-293, § 1, eff. Jan. 1, 1980. 

I Cbaptel'.l21. " 1001 ot NIl. 

***** 
Chapter 127 

The Department of Law Enforcement and the Department 
of Corrections 

1SSa. Po"era and-duties of Dep.mnent cin .. ,,"Enforcement 

§ 55a. The De~ment of ~w Enforcement shall have the following powers and 
duties, and those Set forth in Sections 55&-1 through (55&-6: 

1. To exercise the righta, powerS and duties which have been vested in' the 
Department of Public SMety by "An Act in relation to the State police", approved 
July 20, 1949, as amended; 1 

2.. To exercise the righta, powers and duties which have been vested in the 
Department of Public Safety by "An Act in relation to the establishment and 
o~ration of radio broadcasting stations and the acquiaition and installation of radio 
~iving seta fo? police purposes," approved July 7, 1931, as amended; 2 

3. To exerci3e the righta, powers and duties which have been vested in the 
Department of Public Safety by "An Act in relatioil to criminal identification and 
investigation," approved July 2, 1981; 3 

4. To (a) investigate the origins, activities, pi!.i'5'Dnnel and incidents of crime and 
the ways and meana to redress the victims of criD!!i':lI, and study the impact, if any, of 
legislation relative to the effusion. of crime and ~wing crime rates, and enforce the 
criminal laws of this State related thereto, (b) enforce ali laws regulating the 
production, sale, preooribing, mD,I~ufacturing, administering, transporting, having in 
possession, dispensing, delivering,· ,distributing, or use of controlled substances and 
cannabis, (c) employ skilled experts, scientista, technicians, investigators or otherwise 
specially qualified persOI!ll to aid in preventing or detecting crime, apprehtmdil'ig 
criminals, or preparinK and preSentinK evidence of violations of the criminal laws of 
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the State, (d) cooperate with the- police of cities, villages and incorporated towns, and 
with the police officers of any county, in enforcing the laws of the State and in 
making arrests and recovering property, (e) apprehend and deliver up any person 
charged in this State or any other State of the United States with .treason, felony, or 
other crime, who baa fled from justice and is found in this State, and (f) conduct such 
other investigations as may be provided by law. Persons exercising these powers 
within the Department 8.'"e conservators of the peace and as such have all the powers 
possessed by policemen in cities and sheriffs, except that they may exercise such 
powers anywhere in the State in cooperation with and after contact with the local law 
enforcement officials. , . 

5. To (a) be a cent.-sl repository and custodian of criminaLstatistics for the State, 
(b) procure and file for record photographs, plates, outline pictures, measurements, 
descriptions of aU' persons who have been arrested on a charge of violation of a penal 
statute of this State, (c) procure and file for record such information as is necessary 
and helpful to plan programs of crime prevention, law enforcement and criminal 
justice, (d) procure and file for record such copies of fingerprints, as may be required 
by law, of all persons arrested on charges of violating any penal statute of the State, 
(e) establish general and field crime laboratories, (f) register and file for record such 
information as may be required by law for the issuance of firearm owner's identifica­
tion cards, (h) employ polygraph operators, laboratory technicians and other specially 
qaalified persons to aid in the identification of criminal activity, and (i) undertake 
such other identification, information, laboratory, statistical or registration activities 
as may be required by law. 

Photographs, fingerprints or other record!! of identification so taken shall, upon the 
acquittal of a person charged with the crime or upon his being rele~ without being 
convicted, be returned to him, except that nothing herein shall prevent the Depart­
ment of Law Enforcement f.rom maintaining all records of any person who is 
admitted to probation lipon terms and conditions and who fulfills those terms and 
conditions pursuant to Section 410 of the "Illinois Controlled Substances Act", 
enacted by the 77th General, Assembly; 4 

6. To (a) acquire and operate one or more radio broadcasting stations in the State 
to be used for police purposes, (b) operate a statewide communications network to 
gather and disseminate information for law enforcement agencies, (c) operate an 
electronic data processing and computer center for the storage and retrieval of data 
pertaining to criminal activity, (d) undertake such other communication activities as 
may be required by law. 

7. To provide. as may be required by law, assistance to local law enforcement 
agencies through (a) training, management and consultant services for local law 
eilf'orcement agencies, and (b) the pursuit of research and the publication of studies 
pertaining to local law enforcement activities. " 

S. To exe."Cise the rights, powers and duties which have been vested in the 
Department of Law Enforcement and .Director of the Department of Law Enforce­
ment by "An Act in relation to control and regulation of controUed substances, and to 
make an appropriation therefor", approved July 5, 1957; s 

9. To exercise the rights, powers and duties which have been vested in the 
Department of Public Safety by "An Act in relation to the regulation of traffic", 
approved July 9, 1935, as amended; 6 , 

10. To exercise the rights, powers and duties which have been vested in the 
Department of Public Safety by "An Act relating to the acquisition, possession and 
transfer of firearms and fu-earm ammunition, to provide a penalty for the violation 
tHereof, and to make an appropriation in connection therewith", approved August 3, 
1967;7 

11. To enforce and administer such other laws in relation to law enforcement as 
may be vested in the Department; , 

12. To transfer jurisdiction of any realty title to which is held by the State of 
Illinois under the control of the Department to any other Department of the State 
Government or to the State Employees Housing Commission, or to acquire or accept 
Federal land, when such transfer, acquisition or acceptance is advantageous to the 
State and 18 approved in writing by the Governor; 

13. With the written approval of the Governor, to enter into ",greements with 
other departments created by this Ac~, for ~he furlough of inmates ~f the penitentia­
ry to such other departments for thel!' use m research programs bemg conducted by 
them. 
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For the purpose of participating in such research projecU!, the Department may 
extend the limits of any inmate's place of confinement, when there is reasonable 
cause to beli~ve that t~~ inmate will honor his ~r her trust by authorizing the inmate, 
under prescnbed conditions, to leave the confmes of the place unaccompanied by a 
clllltodial agent o! the Department., Th~ Department shall make rules governing the 
transfer of the mmate to the requestmg other. department having the approved 
~arch. project, and the return of such inmate to the unextended confines of the 
pemtentlary. Such transfer shall be made only with the consent of the inmate. 

The willful failure of a prisoner to remain within the extended limits of his or her 
. confinement or to return within the time or manner prescribed to the place of 
. confinement designated by tile Department in granting such extension shall be 
deemed an escape from custody of the Department and punishable as provided in 
Section 17 of "An Act in relation to the Illinois State Penitentiary", approved June 
30, 1933, sa iiOW or hereafter amended.s 

14. . T~ .provide inv'!8ti~tive services, with all of the powers possessed by police­
!!'.en·m e!t!~~ ~nd sheriffs, m and around all race tracks subject to the Horse Racing 
Act of 1975.9 

15. To expend such sums as the Director deems necessary from Contractual 
Servicca appropriations for the Division of Criminal Investigation for the purchase of 
eVidence and for the employment of OOrBOM tq obtain evidence. Such sums shall be 
advan.cOO to agents authorized by the Director to expend funds, on vouchers signet! by 
the Director. 

16. To conduct arson investigations. 
1'1. To develop a separate statewide statistical police contact record keeping 

syrJtom for the study of juvenile delinquency •. The records of this police contact 
system shall be limited to statistical information. No individually identifiable infor­
mation shall be maintained in the police con'tact statistical record system. 

To develup a separate statewide central adjudicatory and dispositional rccords 
system for persons under 19 years of age who have been adjudicated delinquent 
minors and to make information available to local rcgistcred participating police 
yout.h oCliccra so that police youth oCficel'll will be able to obtain rapid nccess to the 
juvenile's b:.ekground. from other, Juri3dictions to the end that the policc youth 
~r~i~r!I CAn ma.ke appropriate disposiilons which will best serve the interest ot the 
C~i1d and the community. Information maintained in the adjudicatory and disposi­
tional ~co.rd syste~ shall be limited to the incidents or offenses for which the minor 
was .adJ.u~lcated ~ehnql~!mt by a cou~, and a copy of the court's dispositional order. 
All tndlVldually Identifiable records tn the adjudicatory and dispositional records 
system shall be destroyed when the person reaches 19 years of age. 

To develop rules which guara::ltee the confidentiality of such individually identifia­
ble adjudicatory and di,positional records except when used for the following: 

1. by authorized juvenile court personnel or the state's attorney in connection with 
proceedings under the Juvenile Court Act; 10 or 

2. inquiries from registered police youth officers. 
T~ devel~p cdministmtiyl2 rules and ad!Jlinistrative hearing procedures which allow 

a !"11!0r, hiS atto';1ey,. ~IS parents or guardian access to individually identifiable 
adJudlcato'!. an.d,~lsposltlonal re,cords fo~ t.he p~rpose ~f.determining or challenging 
the ~uracJ 01 tne ~rds •. Fmal admlmstratlv'l declSlon~ shall be subject to the 
lproVlslons of the AdmmUitratlve Review Act.1l 

For. th~ _purposes of t.his Act "police youth officer" means a member of a duly 
orgamzell. :state, C?unty or J?lunicipal police force who is assigned by his Superintend­
ent, Shenf! or chief of police, as the case may be, to specialize in youth problems. 
Amended by P.A. 76-428,§ I, eff. Jan. I, 1970; P.A. 76-525, § I, eff. Jan. I, 1970: P.A. 76-1002, 

.1 !. erf._~~B'~ 26, 196~; P.A. 76-2286, § 1, eff. July I, 1970; P.A. 77-571, § I, eft. July 31, 1971; 
·!"u ... 77-7till,·~ I, err. Aug. 18, 1971; P.A. 77-2022, § I, eft. July 11, 1972; P.A. 78-255, § 61, et!. 
Oct. 1, 1973; P.A. 80-56, § 9, eft. July I, 1977; P.A. 80-147, § 9, eft. July 21, 1977; P.A. 80-1300, 
§ I, eft. Aug. 2, 1978; P.A. 80-1305, § 3, eft. Jan. I, 1979; P.A. 80-1364, § 61, eft. Aug. 13, 1978; 
P.A. 80-1494, § 11, err. Jan. 8, 1979. 

I Chapter 121, ; 31J7.1 et seq. 
2 Chapter 121, , 807.21 et seq. 
3 Chapter 38, , 206-1 et seq.' , 
• Chapter 56Y .. , 1410. 
5 Chapter 23, , 3501 et seq. . 
~ Chapter 95'h, , !lS et seq. (repealed). 
7 Chapter 38, , 83-1 et seq. 
a Chapter IG8, n 105 to 122 (repealed). 
9 Chapter 8, , 37-1 at seq. 
~o c:~apter 37, 'i 70H et s~. 
Ii CHapfgr 110," 2M at seq.' 
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P.A. 76-2286 consolidated the changell mado 
by the mUltiple 1969 amendments. 

P.A. 77-571 changed the citation trom "An 
Act in relation to State highway police and to 
repeal an Act herein named" to "An Act in 
relation to the State police" in subd. 2. 

PA. 77-769 deleted "tractie-in, giving away" 
and "turnishing" and added "dispensing deliv­
ering, distributing" trom list oC types oC laws 
in subd. 5(b) and substituted "controlled sub­
stances and cannabis" tor "narcotic drugs, in 
subd. 5(b); added the exception in the second 
paragraph oC subd. 6; substituted "Depart­
ment oC Law EnCorcement and the Director of 
the Department of Law Enforcement" Cor "Di­
vision of Narcotic Control and the Superin­
tendent of Narcotic Control" in subd. 9; and 
substituted "controlled aubstances" Cor "nar­
cotic and dangerous drugs" in the title ot the 
act cited in aubd. 9. 

P.A. 77.,.769, approved Aug. 16, 1971, provid­
ed In section 2: 

"Thia nmendatory Act takes eUect July I, 
1971." 

P.A. 77-2022, whicilincorpornted the amend­
ments made by P.A. 77-571 and P.A. 77-769, 
nddf.'Il suW. 16. 

P.A. 80-1300, IIpproVed Aug. 2, 1978, provid­
ed in section 2: 

"Thia Act tAkca eClact July I, 1978 or upon 
becoming a law, whichever la later.'~ 

/,' ,Y 

Section 2 oC P.A. 77-2022 pl'I'Jvided: 
"This amendatory Act oC 1972 takea eetect 

July I, 1972, or upon Its beeJttling illaw which­
ever Is later." 

An amendment of this &'tction by P.A. 77-
2829, § 62, WM excised from that Act under 
the terms of section 67" thereof. See note 
under eh. 23, " 2804 to 2807. 

The 1973 Revisory Act, P.A. 78-255. atated 
in section 61 that in each of the ~ectiona enu­
merated therein, amended by two or more 
Public Acts of the 77th General Assembly, the 
latest Public Act was based on and incorporat­
ed all prior amendments to that Section made 
by earlier Public Acts of the 77th. General 
Assembly. . 

For abolition of certain bureaus and continu­
ation oC actions by P.A. 80-56, acc notes under 
ch. 8, " 37-28,37-34. 

P.A. 80-147 deleted par. 1 relating to the 
exercise oC rights, power! and duties which had 
been vested in Dcpartmp.nt ot Public Satety as 

. aucCi!"'..!OJ'..to the State Firc Mar!halj redesig­
nated 8uii8~quent paragraphs; in the present 
par. Ii inserted "(i)" and deleted tormr.r (i) 
which' provided tor keeping rccord ot tirca; 
deleted former Jlar. 10 relating to exercise ot 
righta, powel'8 and duties vested in Depart­
ment ot Public Satety by tho Boiler Sotety 
Act; substituted "Horse Racing Act ot 1975" 

I" ," 
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Category 

1. State Regulatory Authority 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencias 
~. 

3.21 Authorize~'to Govt. Non-Criminal 
Justice Agencies 

: 
3.22 Authorizes ,to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Jlistfce Agencies .. 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal -. 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

: '. Right to Challenge 
1--

6. Judicial Review of Challenged Information 

r~ " 
7. Purging Non-Conviction Information 

8. Purging Conviction Information 

: 

5 .. .. 
1(116 Ii Ii 
S'\( 

CIIij -ij S'\_ ~-
-~ -a: -8: 

Citation ~ ~ 

I 
. ( 

N I 

10-1-2.5-1 X 
D 

I 

A 

N 
10-1-1-13 X 

A 
",t 

5-14-1-3 X 

5-14-1-3 X 

10-1-1-13 X 

5-14-1-3 X 

5-14-1-3 X 

10-1-1-13 X 

5-14-1-3 X 

II 

i 5-14-1-3 X 
., 

4 .. 1-6-3 X 

4-[-6-5 .... ',. X 

'. 

.. 
i 

35-\1-8-1 X 
f 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeriess 

14.1 Disposition Repc,rtlng Requirements 

14.2 Auditing Requireiments 

14.3 Other Accuracy/Completeness 
Requirements 

1.5. Dedication 

16. Civil Remedies . 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of IlTt~mgence Collection 

21. Regulation of Intel1lgenc(!' Dissemination 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Sec:urity 

23. Transaction Logs 

24. Training Employees 

2.5. Listing of Information Sy,stems 

26. FOIA (Including CJI) \\ 
--1', 

27. FOIA (Excluding CJI) 

28. Central State Repository 

,,_ J'-.~ ______________ _ 

5 "6 "6 
~l 0\5 -5 

~- !1 -d -8: 
Citation Jl Jl 

10-1-1-18 X 

10-1-1-1.5 X 

4-1-6-2 X 

4-1-6-.5 X 

.5-2-4-7 X 

3.5-4-8-4 X 

4-1-6-1 X 

.5-14-1-2 X 

.5-2-4-2 X 

.5-2-4-3 X 

.5-2-4-4 X 

.5-2-4-6 X 

4-1-6-2 X 

4-1-6-2 X 

4-1-6-2 X 

4-1-6-7 X 

4-1-6-1 X 

10-1-1-12 X 
! 10-1-2 • .5-1 X 
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§ .. ... 
00'; 6 6 
~i 0\5 -5 ~- ~-

Category Citation -d "'8: "'8: 
Jl t,ij 

I. State Regulatory Authority 749.1 X 
692.10 X 

I 
0 

W 

2. Privacy and Security Council 692.19 X 
A 

1; 

3. Dissemination Regulations 

Conviction Information 

Ii, 

11 

1\ 
3,10 Authorizes to Criminal Justice Agencies 692.2 X I, 

I. 

3.11 Authorizes to Clovt. Non-Criminal 
Justice Agencies 692.2 X 

3.12 Authorizes to Private Sector 

~ 
!. 
11 
,I 

Ii 
!l 

3.13 Prohibits to Criminal Justice Agencies Ii 
I: 

3.14 Prohibits to Govt. Non-Criminal 
Ju,'Itice Agencies 

II 
Ii 

3.1.5 Prohibits to Private Sector 692.2 X Ii 
II 

Non-Conviction Information i 3.20 Authorizes to Criminal Justice Agencies 692.2 X 
J 

I', 
II 
fl 
Ii 
,J 

" It 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 692.2 X 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

" !i 
fl, 
II Ii 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies ~ :( 

I 

3.2.5 Prohibi~ to Private Sector 692.2 X ! 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 692.2 X 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 692.2 X 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal , Justice Agencies 

3.3.5 Prohibits to Private Sector 6~'2.2 X 

4. Inspection 

4.1 Right to Inspect Oniy 692.5 X 

4.2 Right to Ins~ct and Take Notes 
'.' 

4.3 Right to Inspect and Obtain Copy 

.5. Right to Challenge 692.5 X 

6. Judicial Review of Challenged Information 692 • .5 X , 

7. Purging Non-Conviction Information 692~17 X 
692.16 , X -.. 

8. Purging Convictlo~ Information 
.. 
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s ... 
00'6 ii 
~[ 0\5 

~-
Citation -d -, Category 

9. ~aling Non-Conviction Infirmation 
---, 

10. Sealing Conviction Infirmation 

ill. Removal of Disquallfictions 

12. Right to State ~on-Existence of Record 

13. Research Access 692.4, , .1 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 749.4 X 
692.1.5; 692.21 

14.2 Auditing Requirements 
692.13 

14.3 Other Accuracy/Cornpl~teness 692 • .5 
Req;Ji.rements 692.21 -

1.5, Dedication 

68A • .5 
16. Civil Remedies 692.6 

692 • .5; 68A.6 
692.7 17. Criminal Penalties 
~q,-q -

18. Public Records 68A-l 

692.8 I 
19. Separation of Files 692.9 -
20. Regulation of rntelligence Collection 692.8 -

~ (J 

21. Regulation of Intelligence Dissemination 692.8 

22. SecurHy 

22.1 Physical (Building) St:curlty 

22.2 Administr;>tive Security 
'"/ 692.12 22.3 Computer Security 692.14 

i\ 692.3 ". 

23. Transaction Logs 692.2 
9 ' 

24. Training' Employees 692.11 

2.5. Listing of Infirmation Systems 

• j 26 • FOIA (IncludIng CJI) 

27. FOIA (Excluding CJI) 692.18 

), 

749.1 Xc 
I 28. Central Stat-a.Repository .-
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Iowa Code Annotated (West) 

CHAPTER 692 

CRIMINAL HISTORY AND INTELLIGENCE DATA 

692.1 
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, DEFINITIONS OF HORDS AND PHRASES. 

AS USED IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES: 

1. "DEPARnlENT Il MEANS THE DEPARTHENT OF PUBLIC' SAFETY. 

2. IIBUREAU" MEANS THE DEPART~lENT. OF PUBLIC SAFETY, DIVISION OF 
CRIMINAL INVESTIGATION AND .BUREAU OF IDENTIFICATION. 

I:' ' 

3. :j-CRIMINAL HISTORY DATAl! ~'EANS ANY OR ALL OF THE FOLLm'JING 
i(INFOR~1ATION MAINTAINED BY THE DEPARTMENT OR BUREAU IN A 
MANUAL' OR A~TOMA TED DAtA STO RAGE SY STn1 AND I ND IV g:,UA LL Y 
IDENTIFIED: 

A. ARREST DATA. 
B. CONVICTION DATA. 
C. DISPOSITION DATA. '~ 

D. CORRECTIONAL DATA. 
() 

4. 'IIARREST DATAII t4EANS INFORMATION PERTAIN'ING TO AN ARREST FOR 
A PUBLIC OFFENSE AND INCLUDE:%, THE ·CHARGE, DATE" ,-;rr4E AND 
PLACE. ARREST DATA INCLUDES,'ARREST l·/ARAANTS FOR ALL PUBLIC 
OFFENSES' OUTSTANDING AND NOT SERVED AND 'INCLUDES THE FILING 
OF CHARGES, BY PRELIMINA~X INFORMATION WHEN FILED BY A PEACE 
OFFICER OR LAW ENFORCEMENT OFFICER OR INDICTMENT, THE DATE 
AND 'PLACE OF ALLEGED COt4MISSION p:ND C9UNTY OF JURISDICTION. 

o 

5. i'CONVICTION'DATA!' MEANS INFORMATION THAT 'A PERSON VIAS CON­
VICTED OF OR ENTERED A PLEA OF GUILTY. TO A PUBLIC OFFENSE 
AND I:tICLUDES THE 9ATE AND LOCATION OF CDr4t4ISS ION ~ND PLACE 
AND COURT OF,CONVICTIO~. 

';238 
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6. IIDISPOSITION DATAII MEN~S INFORMATION PERTAINING TO A 
RECORDED COURT PROCEEDING SUBSEQUENT AND INCIDENTAL TO 
A PUBLIC OFFENSE ARREST AND INCLUDES DISMISSAL OF THE 
CHARGE, 'SUSPENSION OR DEFERRAL OF SENTENCE. 

7. IICORRECTIONAL DATAII MEANS INFORMATION PERTAINING TO THE 
STATUS, LOCATION AND ACTIVITIES OF PERSONS UNDER THE 
SUPERVISION OF THE COUNTY SHERIFF, THE DIVISION OF 
CORRECTIONS OF. THE DEPARTMENT OF SOCIAL SERVICES, BOARD 
OF PAROLE OR ANY OTHER STATE OR LOCAL AGENCY PERFORMING 
THE SAME OR SIMILAR FUNCTION, BUT DOES NOT INCLUDE INVESTI­
GATIVE, SOCIOLOGICAL, PSYCHOLOGICAL, ECONOM'IC OR OTHER SUB­
JECTI~E INFORMATION MAINTAINED BY THE ~IVISION OF CORRECT­
IONS OF THE DEPARTMENT OF SOCIAL SERVICES OR BOARD OF PAROLE. 

8. "PUBLIC OFFENSE II AS USED IN SUBSECTIONS 4, 5 AND 6 DOES NOT 
INCLUDE NONINDICTABLE OFF.ENSES UNDER EITHER CHAPTER 321 

OR. LOCAL TRAFFIG' ORDINANCES. 

9. IIINDIVIDUALLY IDENTIFIEDII ~lEANS CRIHINAL HISTORY DATA WHICH 
, , 

RELATES TO,A SP.ECIFIC PERSON BY ONE OR MORE OF THE FOLLOW-
ING MEANS OF IDENTIFICATION: 

A. NAME AND ALIAS, IF ANY. 
B. SOCIAL SECURITY NUMBER. 
C'. FINGERPRINTS. 
D. OTHER INDEX CROSS-REFERENCED TO PARAGRAPHS "All, liB", 

OR "C"~ 

E. OTHER INDIVIDUALLY IDENTIFYING CHARACTERISTICS. 

10. IICRIMINAL JUSTICE AGENCY" MEANS ANY AGENCY OR DEPARTr~ENT 
OF ANY LEVEL OF GOVERNMENT VJHICH PERFORMS AS ITS PRINCIPAL 
FUNCTION THE APPREHEr{SION, PROSECUTION, ApJUDICATION, IN­

, . CARCERATION, OR REHABILITATION OF CRININAL OFFENDERS. 
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11. II INTELLIGENCE DATA II NEANS INFORr~ATION COLLECTED \>/HERE 
THERE ARE REASONABLE GROUNDS TO SUSPECT INVOLVEMENT OR 
PARTICIPATION IN CRININAL ACTIVITY BY ANY PERSON. 

12. "SURV,EILLANCE DAtA" t~EANS INFORMATION ON INDIVIDUALS, 
'PERTAINING TO PARTICI~ATION IN ORGANIZATIONS, GROUPS, 
MEET~'NGS OR ASSEMBLIES, WHERE THERE ARE NO REASONABLE 
GROUNDS TO SUSPECT INVOLVEMENT ·OR PARTICIPATION IN . 
CRIMINAL ACTIVITY BY ANY PERSON. 

692.2 DISSEMINATION OF CRIMINA~ HISTORY DATA. 

THE DEPARTMENT AND BUREAU MAY PROVIDE COPIES OR COMMUNICATE IN­
FORMATION FROM CRIMIN~L HISTORY'DATA ONLY TO CRIMINAL JUSTICE AGENCIES, 
OR SUCH OTHER PUBLIC AGENCIES :n.S'ARE AUTHORIZED BY THE CONFIDENTIAL RE-, . . 

~ORDS COUNCIL. THE BUREAU SHALL MAINTAIN A LIST SHOWING THE. INDIVIDUAL' 
OR AGENCY, TO ~~HOM THE DATA IS DISSEMINATED AND THE DATE OF DISSEMINATION. 

AUTHORIZED AGENCIES AND CRIMINAL JUSTICE AGENCIES SHALL REQUEST 
AND MAY RECEIVE CRIMINAL HISTORY DATA ONLY \'/HEN: 

. 1. THE DATA IS FOR OFFICIAL PURPOSES IN CONNECTION \HTH 
PRESCRIBED DUTIES; AND 

2. THE REQUEST FOR DATA IS BASED UPON NAME, FINGERPRINTS, 
OR OTHER INDIVIDUAL IDENTIFYING CHARACTERISTICS. 

THE PROVISIONS O,F THIS SECTION AND SECTION 692.3 HHICH RELATE 
TO THE REQUIRING OF AN INDIVIDUALLY IDENTIFIED REQUEST PRIOR TO THE 
DISSEMINATION OR REDISSEMINATWN OF CRI~lINAL HISTORY DATA SHALL NOT 
APPLY TO THE· 'FURNISHING OF CRIMINAL HISTORY DATA TO THE FEDERAL BUREAU 
OF INVESTIGATION OR TO THE DISSEMINATION OR REDISSEMINATION OF IN­
FORMATION THAT AN ARREST WARRANT HAS BEEN'OR HILL BE ISSUED, AND 
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,OTHER RELEVANT INFORMATION INCI.UDING BUT NOT LIMITED TO, THE OFFENSE 
AND THE DATE AND PLACE OF ALLEGED, COMMISSION, INDIVIDUALLY IDENTIFY-:­
ING CHARACTERISTICS OF THE PERSON TO BE ARRESTED, AND THE COURT OR 
JURISDICTION'ISSUING THE WARRANT. . 

692.3 REDISSEMINATION. 

A PEACE OFFICER, ~RIMINAL J,USTICE AGENCY, OR STATE OR FEDERAL 
REGUL~TORY AGENCY SHALL NOT REDISSEMINATE CRIMINAL HISTORY DATA, 
WITHIN OR WITHOUT THE AGENCY, RECEIVED FROM T.HE DEPARTMENT OR BUREAU 
UNLESS: ' 

1. THE- DATA IS FOR OFFI·,CIAL PURPOSES IN CONNECTION WITH 
. PRESCRIBED DUTIES OFA CRIMINAL JUSTICE AGENCY', AND 

2 •. THE AGENCY r/tAINTAINS A LIST OF THE PERSONS RECEIVING 
THE DATA AND THE DATE AND ,PURPOSE OF THE DISSEHINATION, 
AND 

3 .. THE REQUEST FOR DATA, IS BASED UPON NAr~E, FINGERPRINTS, 
OR OTHER INDIVIDUAL IDENTIFICATION CHARACTERISTICS. 

A PEACE OFFICER, CRIMINAL JUSTICE "AGENCY, OR STATE OR FEDERAL RE­
GULATORY AGENCY SHALL NOT REDISSEMINATE INTELLIGENCE DATA, ~/ITHIN OR 
IHTHOUT THE AGENCY, RECEIVED FROM THE DEPARTHENT OR BUREAU OR FRm/l ANY 
OTHER SOURCE, EXCEPT AS PROVIDED IN SUBSECTIONS 1 AND 2 . 

. ;:.., 
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692.4 STATISTICS. 

THE DEPARTMENT, BUREAU, OR A CRIMINAL JUSTICE AGENCY MAY 

COMPILE AND DISSEMINATE CRIMINAL HISTORY DATA IN THE FOR~1 OF 

STAtISTICAL REPORTS DERIVED FROM SUCH INFORMATION OR AS THE 

BASIS OF 'FURTHER STVDY PROVIDED INDIV·IDUAL IDE~TITIES ARE NOT 
ASCERTAINABLE. 

THE BUREAU MAY WITH THE APPROVAL OF THE COMMISSIONER OF 

PUBLIC SAFETY DISSEMINATE CRIMINAL HISTORY DATA.TO ~ERSONS 

CONDUCTING BONA FIDE RESEARCH, P~OVIDED THE DATA IS NOT IN­

DIVIDUALLY IDENTIFIED. 

692.5 RIGHT OF NOTICE; ACCESS AND CHALLENGE. 

ANY PERSON ,OR HIS AnOIlNEY ~~ITH ~~RInEN AUTHORIZATION AND 

FINGERPRINT IDENTIFICATION SHALL HAVE THE RIGHT TO EXAMINE 

CRIMINAL HISTORY DATA FILED WITH THE' BUREAU THAT REFERS TO THE 

PERSON. THE BUREAU ~1AY PRt:SCRIBE REASONABLE HOURS AND PLACES 

OF EXAMINATION. 

ANY PERSON WHO FILES WITH THE BUREAU A HRITTEN STATEMENT TO 

THE EFFECT THAT A STATEMENT CONTAINED IN THE CRmrNAL HISTORY 

DATA THAT REFERS TO HIM IS NONFACTUAL, OR INFOR~1ATION .NOT AUTHORIZED 
-

BY LAW TO BE KEPT~ AND REQUESTS A CORRECTION OR ELIMINATION OF THAT 
,) 

INFORMATION THAT REFERS TO HIM SHALL BE NOTIFIED WITHIN THENTY DAYS 

BY THE BUREAU, IN WRITING, OF THE BUREAU'S DECISION OR ORDER REGARD­

ING THE CORRECT'ION OR ELIMINATION. JUDICI.A:L REVIEH OF THE ACTIONS OF 

THE BUREAU n.~y BE SOUGHT IN ACCORDANCE vJITH THE TERMS OF THE IOl·/A 

ADMINISTRATIVE PROCEDURE ACT. IMMEDIAt~LY UPON THE FIL1NG OF THE 

PETITION FOR JUDICIAL REVIEH· 'THE COURT SHALL ORDER THE', BUREAU TO FILE 

WITH THE COURT A CERTIFIEQ COpy OF THE CRIMINAL HISTORY DATA AND IN 

NO OTHER SITUATION SHALL THE BUREAU FURNISH AN INDIVIDUAL OR HIS 

ATTORNEY WITH A CERTIFIED COPY, EXCEPT AS PROVIDED BY THIS CHAPTER~ 
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UPON THE REQUEST OF THE PETITIONER, THE REC'ORD AND EVIDENCE IN 
A JUDICIAL 'REVIEW PROCEEDING SHALL BE CLOSED TO ALL BUT THE COURT 

. AND, ITS OFFICERS, AND ACCESS THERETO SHALL BE REFUS.ED UNLESS OTHER-

·WISE ORDERED BY THE COURT. THE CLERK SHALL MAINTAIN A SEPARATE 

DOCKET FOR SUCH ACTIONS. NO PERSON, OTHER THAN THE PETITIONER SHALL 

PERM,IT A COpy OF ANY OF THE TESTIMONY OR PLEADINGS OR THE SUBSTANCE" 

THEREO~ TO ·BE. MADE AVAILABLE TO ANY PERSON' OTHER THAN A PARTY TO THE 

ACTION OR HIS ~~·TORNEY. , yr'OLATION OF THE PROVISIONS OF THIS SECTION 
SHALL BE A PU81,~IC OFFENSE, PUNISHABLE UNDER SECTION 692.7. . 

f' " .' " 
WHEN&.VERi; THE BUREAU CORRECTS OR ELHHNATES DATA AS REQUESTED OR' 

AS ORDERED BY THE COURT, THE BUREAU SHALL ADVISE ALL AGENCIES OR 

INDIVIPUALS I~HO HAyE RECEIVED THE INCORRECT "INFORMATION TO CORRECT 

THEIR FILES. UPON APPLICATION TO THE DISTRICT COURT AND SERVICE OF 

NOTICE ON THECOM~HSSIONER OF PUBLIC SAFETY, ANY INDIVIDUAL ~1AY. RE­

QUE~T AND OBTAIN A LIST' OF ALL ~ERSONSAND AGENCIES WHO RECEIVED 

CRIMINAL HIS;;roRYDATA REF'ERRING TO HIM) UNLESS GOOD CAUSE BE SHmJN 
l'/HY THE INDIVIDUAL SHOULD NOT RECEIVE SAID LIST. 

692.6 CIVIL REMEDY. 

ANY .PERSON MAY INSTITUTE. A CIVIL ACTION FOR DAMAGES UNDER CHAPTER 

25A or 6J3A OR TO RESTRAIN TH.E DISSEMINATION OF HIS CRH1INAL HISTORY 

DATA OR I~TELLIGENCE. DATA IN VIQLATION OF THIS CHAPTER, ANQ ANY' PERSON, 

AGENCY OR GOVERN~1ENTAL BODY PROVEN TO HAV'E 'D'ISSE~lINATED OR TO HAVE RE-

. QUESTED AND RECEIVED CRIMINAL HISTORY DATP\ OR INTELLIGENCE DATA IN 

~ VIOLATION','OF THIS CHAPTER SHALL 8E LIABLE FOR ACTUAL DAMAGES AND 

·EXEMPLARY DAMAGES FOR EACH VIOLATION AND SHALL BE LI.ll.BLE FOR COURT 

COSTS, EXPENSES AND REASONABLE A TrORNEYS' 'FEES I NCURRED BY THE PARTY 

BRINGING THE ACTION. IN NO CASE SHALL THE A~IARD FOR DAMAGES BE LESS 
THAN ONE HUNDRED DOLLARS. ';' 
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692.7 CRIMINAL PENALTIES. 

1. ANY PERSON WHO WILLFULLY REQUESTS, OBTAINS, OR SEEKS TO 
OBTAIN CRIMINAL HISTORY DATA UNDER FALSE PRETENSES, OR WHO \HLL-
FULLY COMMUNICATES OR'SEEKS TO CO~1MUNICATE CRIMINAL HISTORY DATA TO 
ANY AGENCY OR PERSON EXCEPT IN ACCORDANCE WITH 'THIS CHAPTER,'OR ANY 
PERSON CONNECTED WITH ANY ,RESEARCH PROGRAM AUTHORIZED PURSUANT TO THIS 
CHAPTER \~HO WILLF'ULLY FALSIFIES CRIMINAL HISTORY DATA OR ANY RECORDS 
RELATING THERETO, SHALL, UPON CONVICTION, FOR EACH SUCH'OFFENSE BE 

, . 
GUILTY 0F AN AGGRAVA:rED MISDEMEANOR. ANY PERSON WHO KNOWINGLY, BUT 
l~ITHOUT CRIMINAL PURPOSES, COMMUNICATES OR SEEKS TO COMiviUNICATE 
CRIMINAL HISTORY DATA EXCEPT I~ ACCORDANCE·WITH THIS CHAPTER SHALL 

, ' 

BE GUILTY OF A SIMPLE MISDE~1EANOR. 

2. ANY PERSON WHO ~JILLFULLY REQUESTS, OBTAINS, OR SEEKS TO 
OBTAIN, INTELLIGENCE DATA UNDER., FALSE PRETENS·ES', OR WHO WI LLFULL Y 
Cor4MUNICATES OR SEEKS TO COMMU~lI-CATE INTELLIGENCE DATA TO ANY AGENCY 
OR PERSON EXCEPT IN ACCORDANCE lHTH THIS CHAPTER, SHALL FOR EACH SUCH 

, 
OFFENSE BE GUILTY OF A CLASS "0" FELONY. 'ANY PERSON ~IHO KNmHNGLY,-
BUT WITHOUT CRIMINAL PURPOSES, COMHUNICATES OR SEEKS TO Cor·iMUNICATE 
INTEtLIGENCE DATA EXCEPT IN ACCORDANCE WITH THIS CHAPT~R S'HALL FOR 
EACH SUCH OFF~NSE BE GUILTY OF i SERIOUS Mi~DEMEANOR. I~-

3. IF A PERSON CONVICTED UNDER THIS SECTION IS A'PEACE OFFICER, 
THE CONVICTION SHALL BE GROUNDS FOR DISCHARGE OR SUSPENSION FROM DUTY 
WITHOQT PAY AND IF THE PERSON CONVICTED IS A PUBLIC OFFICIAL OR 
PUBLIC EMPLOYEE, THE CONVICTION SHALL BE GROUNDS FOR REMOVAL FROM 

OFFICE .. 

4. ANY REASONABLE GROUNDS FOR BELIEF THAT A PUBLIC Eto1PLOYEE 
HAS VIOLATED ANY PROVISION OF THIS CHAPTER SHALL BE GROUNDS FOR 
'IMMEDIATE REr·10VAL FROM ALL ACCESS TO CRIMINAL HISTORY DATA AND 
INTELLI~ENCS DATA. 
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692.8 INTELLIGENCE DATA~ 

INrELLIGENCE DATA CONTAIrlED IN THE FILES OF THE DEPARn1ENT OF 
.PUBLIC SAFETY OR A CRIMINAL JUSTICE AGENCY SHALL NOT BE PLACED WITHIN 
A COMPUTER DATA STORAGE SYSTEM. 

INTELLIGENCE DATA IN THE FILES OF THE DEPARTMENT t-1A Y BE DISSEM­
'INATED ONLY TO .4. PS4.CE OFFICER, CRIMINAL JUSTICE AGENCY, OR STATE OR 
FEDERAL REGULATORY AGENCY, AND ONLY IF THE DEPARTMENT IS SATISFIED 
THAT THE NEED TO KNOW AND THE INTENDED 'USE ARE REASONABLE. WHENEVER 
INTELLIGENCE DATA RELATING TO A- DEFENDANT FOR THE PURPOSE OF SENTENC'­
ING HAS BEEN PROVIDED A COURT, THE COURT SHALL INFORM THE DEFENDANT 

,OR HIS ATIORNEY THAT IT IS IN POSSESSION OF SUCH DATA AND SHALL, UPON 
REQUEST OF THE DEFENDANT OR HIS ATTORNEY,' PERMIT EXAMINATION OF SUCH, 
DATA~ , 

IF THE DEFENDANT DISPUTES THE ACCURACY OF. THE INTEtLIGENCE DATA, 
HE SHALL DO SO B,Y' FILING AN AFFIDAVIT STATING THE SUBSTANCE OF THE 
DISPUTED DATA AND HHEREIN IT IS INACCURATE. IF THE COURT FINDS 
REASONABLE DOUBT AS TO THE ACCURACY OF SUCH INFORMATION, IT MAY RE­
QUIRE A HEARING AND THE EXAMINATION OF WITNESSES RELATING THERETO ON 
OR BEFORE THE TIME SET FOR SENTENCING. 

092.9 SURVEILLANCE DATA PROHIBITED. 

NO SURVEILLANCE DATA SHALL BE PLACED IN FILES OR MANUAL OR 
AUTOMATED DATA STORAGE SYSTE~S BY THE DEPART1tlENT OR BUREAU OR BY ANY 
PEACE OFFICER,OR CRIMINAL JUSTICE AGENCY. VIOLATION OF THE PROVISIONS 
OF THIS ,SECTION SHALL BE ,A ~UB.LIC OFFEN:~E PUNISHABLE UNDER SECTION 
692.7. 

I . 
./ 
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692.10 RULES. 

THE DEPARn1ENT SHALL ADOPT RULES DES IGNED TO ASSURE THE 
SECURITY AND CONFIDENTIALITY· OF ALL CRIMINAL HISTORY D~TA AND 

INTELLIGENCE DATA SYSTEMS., 

692. 11 EDUCATION PROGRAM. 

THE DEPARTMENT SHALL REQUIRE AN EDUCATIONAL PROGRAr~ FOR ITS . . 
E!MPLOYEES AND THE Ef.1PLOYEES OF CRIMINAL JUST! CE AGENCI ES ON THE 
PROPER USE AND CONTROL OF CRUlINAL HISTORY DATA AI~O INTELLIGENCE 

DATA. 

692 .. 12 DATA PROCESSING. 

NOTHING IN THIS CHAPTER SHALL PRECLUDE THE USE OF THE EQUIP­
MENT AND HARDHARE OF THE DATA PROCESSING SERVICE CENTER FOR THE 
STORAGE AND RETRIEVAL OF CRHUNAL HISTORY DATA. FILES SHALL BE 
STORE~ ON THE COMPU~ER IN SUCH A MANNER AS THE FILES CANNOT BE 
r~ODIF.IED,: DESTROYED, ACCESSED; CHANGED' OR OVERLAID IN ANY FASHION 

~ . 
BY NONCRIMINAL JUSTICE AGENCY TERMINALS OR PERSONNEL. THAT PORTION 
OF ANY COMPUTER, ELECTRONIC SWITCH OR r~ANUAL TERr~INAL HAVING ACCESS 
TO CRIMINAL HIST'ORY' DATA STORED IN THE STATE COMPUTER MUST BE UNDER 
THE MANAGEr~ENT CONTROL .oF A CRIMINAL JUSTICE AGENCY. 
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692.13 REVIEH. 

'.T.l:IE DEPARTMENT SHALL INITIATE PERIODIC REVIE~I PROCEDURES DE­
SIGNED TO DETERMINE COMPLIANCE ~ITH THE PROVISIONS OF THIS CHAPTER 
WITHIN THE DEPARTMENT AND BY CRIMINAL JUSTICE AGENCIES AND TO 
DETERMINE THAT DATA FURNISHED TO THEM IS FACTUAL AND ACCURATE. 

692. 14 SYSTEMS FOR THE EXC l 1ANGE OF CRIMINAL HISTORY DATA. 

THE 'DEPARn~ENT SHALL REGULATE THE PARTICIPATION BY ALL STATE 
AND LOCAL AGENCIES IN ANY SYSTEM FOR THE EXCHANGE OF CRIMINAL HISTORY 
DATA, AND SHALL BE RESPONSIBLE FOR ASSURING THE CONSISTENCY OF SUCH 
PARTICIP.ATION ~lITH THE TERMS AND PURPOSES OF THIS CHAPTER. 

DIRECT ACCESS TO SUCH'SYSTEMS SHALL BE LIMITED TO SUCH CRIMINAL 
JUSTICE AGENCIES AS ARE EXPRESSLY DESIGNATED FOR THAT PURPOSE BY THE 
DEPARTMENT. THE DEPARTMENT SHALL, WITH RESPECT TO TELECOMr~UNICAT!ONS 
TERMINALS EMPLOYED IN THE D·ISSEMINATION OF CRH-1INAL HISTORY DATA, 
INSURE THAT SECURITY IS PROVIDED OVER AN ENTIRE' TERMINAL· OR THAT 
PORTION ACTUALLY AUTHORIZED ACCESS TO CRIMINAL HISTORY DATA. 

692.15 REPORTS TO DEPARTt~ENT. 

WHEN IT COMES TO THE ATTENTION OF A SHERIF.F, POLICE DEPARTMENT, 
OR OTHER LAW ENFORCEMENT AGENCY THAT A PUBLIC OFFENSE HAS .BEEN 
COMMITTEU IN IT~ JURISDICTION, IT SHALL BE THE DUTY OF THE LAW 
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ENFORCEMENT AGENCY TO REPORT INFORMATION CONCERNING SUCH CRIMES 
TO THE BUREAU ON A FORM TO BE FURNISHED BY THE BUREAU NOT MORE THAN 
THIRTY FIVE' DAYS FROM THE TIME THE CRIME FIRST COMES TO THE ATTENTION 
OF SUCH LAH ENFORCEMENT AGENCY.. THESE REPORTS SHAL~ BE USED TO 
GENERATE CRrr~E STATISTICS. THE BUREAU, SHALL SUBMIT STATISTICS TO 
THE GOVERNOR, LEGISLATURE AND CRIME Cor~MISSION ON A QUARTERLY AND 
YEARLY BASIS. 

HHEN A SHER,IFF, POLICE DEPARTMENT OR OTHER LA~I ENFORCH1ENT 
AGENCY' MAKES AN ARREST rlHICH rs REPORTED TO THE BUREAU, THE 
ARRESTING LAW ENFORCEMENT AGENCY AND ANY OTHER LAH ENFORCE~lENT 

" ' 

AGENCY WHICH OBTAINS CUSTODY OF THE ARRESTED PERSON SHALL FURNISH 
A DISPOSITION REPORT TO THE BUREAU \~HENEVER THE ARRESTED PE~SON 
IS TRANSFERRED TO THE CUSTODY OF ANOTHER LAW ENFORCEMENT AGENCY 
OR IS RELEASED,WITHOUT HAVING A 'COMPLAINT OR. INFORMATION FILED 
WITH ANY COURT. 

WHENEVER A CRIMINAL COMPLAINT OR INFORr~TION IS FILED IN ANY 
C01JRT, THE CLERK ,SHALL FURNISH A DISPOSITION REPORT OF SYCH CASE. 

THE DISPOSITION REPORT, WHETHER BY A ~AW ENFORCEMENT AGENCY 
OR COURT, SHALL BE SENT TO THE BUREAU 'IIITHIN THIRTY DAYS· AFTER 
DISPOSITION ON A FORM PROVIDED BY THE aUREAU'. 

692.16, REVIEW AND REMOVAL. 

AT LEASE EVERY YEAR THE BUREAU SHALL 'REVIEW AND DETERmNE 
CURRENT STATUS'OF ALL IOl~AARRESTS REPORTED AFTER AUGUST 15, 1973; 
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~~HICH ARE AI LEAST ONE YEAR OLD ~IITH NO DISPOS'ITION DATA. ANY 
IOWA ARREST RECORDED WITHIN A Cor~PUTER DATA STORAGE SYSTEr~ HHICH 
HAS NO DISPOSITION DATA AFTER FIVE YEARS SHALL BE REMOVED UNLESS 
THERE IS ~N OUTSTANDING ARREST \'~ARRANT OR DETAINER ON SUCH CHARGE. 

692. 17. EXCLUSIONS. 

CRIMINAL HISTORY DATA IN A CO~IPUTER DATA STORAGE SYSTEM DOES 

NOT 'INCLUDE ,ARREST OR DISPOSITION DATA 'AFTER THE PERSON HAS BEEN 
'ACQUIJIED OR THE CHARGES DIS~lISSED. 

PUBLIC RECORDS. 

NOTHING IN THIS CHAPTER SHALL PROHIBIT THE PUBlIC, FROM EXAMIN­
ING AND COPYING THE PUBLICRECCRDS OF ANY PUBLIC BODY OR AGENCY AS 
AUTHORIZED BY CHAPTER 68A. 

CRIMINAL HISTORY DATA AND INTELLIGENCE DATA IN THE POSSESSION 
OF THE DEPARTMENT OR BUREAU, OR DISSEMINATED BY THE DEPARTMENT OR 
BUREAU, ARE NOT PUBLIC RECORDS WITHIN THE PROVISIONS OF CHAPTER -
68A. 

692.19' CONF'IDENT".\L RECORDS COUNCIL. 

THERE 1-S HEREBY CREATED A CONFrDENTIAL RECORD~ COUNCIl:. CONSIST­
ING OF NINE REGULAR MEMBERS. n~o MEMBERS SHALL BE APPOINTED FROH THE 
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HQUSE QF REPRESENTATIVES TO' SERVE AS EX QFFICIQ NQNVQTING r~Er~BERS BY 
THE SPEAKER QF THE HQUSE, NO' MQRE THAN QNE OF WHOM SHALL 8E 'FROM THE 
SAr'1E PARTY. Tt~Q MEMBERS SHALL BE APPOINTED FROM THE SENATE TO SERVE 
AS EX QFFICIO NQNVQTING MEMBERS' BY THE LIEUTENANT GOVERNOR, NO' MORE 
THAN /ONE OF WHQM SHALL BE FRQM THE SA~~E PARTY.. THE OTHER MEMBERS OF 
THE COUNCIL SHALL BE: A JUDGE OF THE DISTRICT COURT APPOINTED BY 

,THE'CHIEF JUSTIC~ OF THE SUPREME COURT, ONE LOCAL LAH ENFORCEMENT 
OFFICIA'L, APPOI~TED' BY THE GOVERNOR: THE CO~1MISS lONER OF PUBLIC 
SAFETY OR HIS' DESIGNEE: ANq TWO PRIVATE CITIZENS NOT CO,NNECTED ,WITH 
LAW ENFQRCEMENT, APPQINTED BY THE GQVERNOR. THE COUNCI,L SHALL SE~ECT 
ITS QWN CHAIRMAN. THE MEHBERS SHALL SERVE AT THE PLEASURE OF THOSE 
BY WHOM THEIR APPOINTMENTS' ARE r~DE. 

THE COUNCIL SHALL ~1EET AT LEAST. ANNUALLY AND AT ANY OTHER TH1E UPON 
THE CALL 'OFTRE GOVERNOR, THE CflAIR~1AN OF THE COUNCIL, OR ANY THREE 
OF ITS .. MEMBERS. EACH NONLEGIS'LATIVE COUNCIL ~1EMBER SHALL SE EN-

TITLED TO REIMBURSEMENT FOR A(:TUAL EXPENSES INCURRED IN THE PERFORM­
ANCE QF OFFICIAL DUTIES FROM FUNDS APPROPRIATED TO THE DEPARTMENT OF ' , 
PUBLIC SAFETY. EACH LEGISLATIVE MEMBER SHALL RECEIVE EXPENSES PUR-

. SUANT TO SECTION 2.10 AND SECTION 2.12. 

THE COUNCIL SHALL HAYE THE FOLLOWING RESPQNSIBILITIES ,AND DUTIES: 
II 

1. SHALL PERIODICALLY MONITOR THE OPERATION OF GOV~RNM~NTAL 
INFORMATION SYSTEMS WHICH DEAL WITH' THE COLLECTION, STORAGE, USE 
AND DISSEMINATION OF CRIMINAL HISTORY QR INTELLIGENCE DATA. 

2. SHALl- REVIEW THE IMPLE~1ENTATIQN AND EFFECTIVENESS OF 
LEGISLATIQN AND ADMINISTRATIVE RULES CONCERNING SUCH SYSTEMS. 
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3. MAY RECOMMEND CHANGES IN SAID RULES AND LEGISLATION TO 
THE LEGISLATURE AND THE APPROPRIATE ADMINISTRATIVE OFFICIALS. 

4. MAY REQUIRE SUCH ~:C:PORTS FROM STATE AGENCIES AS r~AY BE 
NECESSARY TO PERFQRM ITS DUTIES. 

. , 

5. MAY RECEIVE AND REVIEW COHPLAINTS FROM THE PUBLIC CON-
CERNING THE OPERATION OF SUCH SYSTEMS. 

6. MAY CO'ND~CT SUCH INQUIRIES AND INVESTIGATIONS AS IT FINDS 
APPROPRIATE TO' ACHIEVE THE PURPOSES OF THIS CHAPTER. EACH CRININAL 
JUSTICE AGENCY IN THIS STATE AND EACH STATE AND LO'CAL AGENCY QTHERHISE 
AUTHQRIZED ACCESS TO' CRIMINAL HISTO'RY DATA IS AUTHO'RIZED AND DIRECTED . . ~ ... 

'TO' FURNI~H TO, THE CO'UNCI,L, UPO'N ITS REQUEST, SUCH STATISTI'CAL 
DATA, REPO'RTS, AND O'THER INFO'RMATIO'N IN ITS PQSSESSIQN AS THE CO'UNCIL 
DEEMS NECESSARY TO' CARRY QUT ITS FUNCTIO'NS UNDER THIS CHAPTER. HOW­
EVER, THE CO'UNCIL AND ITS MEMBERS, IN SUCH CAPACITY, SHALL NO'T HAVE 
ACCESS TO"CRIMINAL HISTOR.Y DATA O'R INTEL.LIGENCE DATA UNLESS IT IS 
DATA FROM WHICH INDIV.IDUAL IDENTITIES ARE NOT ASCERTAINABLE OR DATA 
WHICH·_l;iAS BEEN r<1ASKED SO' THAT INDIVIDUAL IDENTITIES ARE NQT ASCERTAI::­
ABLE. HQWEVER, THE COUNCIL r~Y EXAtHNE DATA FRor~ WHlCH THE IDENTITY 
O'F AN INDIVIDUAL IS ASCEFlTAINABLE IF REQU~STED IN ~/RITING BY THAT 

INDIVIDUAL O'R HIS ATTQRNEY WITH ~~RInEN AUTHQRIZATION AND FINGER­
PRINT IDENTIFICATIQN. 

7. SHALL ANNUALLY APPROVE RULES ADO'PTED IN8CCORDANCE WITH 
., 

SECTION 692.10' AND RULES TO' ASSURE THE ACCURACY, CO'MPLETENESS AND 
if. \ 

PROPER PURGING OF CRIMINAL HISTO'RY DATA. 

8 .. SHALL APPRO'VE ALL AGREEMENTS, ARRANGEr~ENTS AND SYSTEMS 
FQR THE'INTERSTATE TRANSMISSION AND EXCHANGE OF CRIMINAL HISTORY 

• r.-:'~'..: '::. 

DATA. 
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692.20 MOTOR VEHICLE OPERATOR'S RECORD EXEMPT. 

THE PROVISIONS OF SECTr"ONS 692.2 and 692.3 SHALL NOT APPLY 
TO THE CERTIFYING OF AN INDIVIDUAL'S OPERATING RECORD PURSUANT 
TO SECTION 321A.3. 

*** 
692.21 Data to arresting agCln~y 

The clerk ot the district court shall torward convIction and disposition data 
to the crImInal justice agency making the arrellt Within thirty days of tlnll.l 
court disposition of the case. . -
Added by Acts 1980 (68 GoA.) ch. 1180, § 2. 
T,ltls of Act: 

An Act relating to the determination 
of the 8alarlell for the area educatk')n 
agency administrators. Actll 1980 (68 
G •• t\.) ch. 1180. 
1. In general 

Magistrates and clerkll of court are 
l'~ulred und~r I 321.491 to forward to 
the Department of Trf.'~8portation rec-

ords of conviction or forfeitures of 
bonds for either Indictable or nonindict­
able traffic offenses. Conviction and 
disposition data referred to In this sec­
tion must be forwarded to the arresting 
a(O'ency only If the traffic violation Is an 
Indictable offense. Op.Atty.Gen. (Lar­
sen). October 311. 1980. 

Chapter 6BA 

EXAMINATION OF PUBLIC RECORDS 
Sec. 

GSA.I 
6SA.2 
6SA.3 
6SA.4 
6SA.5 
6SA.6 
68A.7 
6SA.S 
6SA.9 

Public records defined. 
Citizen's right to examine. 
Supervision. 
Hours when available. 
Enforcement of rights. 
Penalty. 
Confidential records. 
Injunction to restrain examination. 
Denial of federal funds. 

Provisions 'coruJtituti'(LU cnapter 68A, Examination o(Pub­
lie Records, consisting of sectioruJ 68A.1 to 68A.9" were en­
acted by Acts 1967 (62 G.A.) ch. 106, effective A1tgust ~, 
1967~ 

" Cross References 

,:' Archives, defIned, see § 303.9. 
Certltled copy of record, instrument, as evidence;' sce § 622.37. 
Copies of records on demand, see § 662.4~~' 
Delivery of records to Iowa state department and archil'es, see § 303.10. 
Department of banking, applicnbility of § GSA.1 et seq., see § 524.2Hi. 
EntrIes In publIc otfi~s, us e\'idence, see §! 622.43, 622.44. 
Official reports and document!', see § 11.1 et seq. 

,"f 
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6SA.! Public records defined 

Wherever used in this chapt~r, "public records" indudes all records 
and documents of or belonging to this state or any county, city, town, 
township, school corporation, political subdivision, or tax-supported 
district in this state, or any branch, department, board, bureau, com­
mission, council, or committee of any of the foregoing. 
Acts 1967 (62 G.A.) ch. 106, § I, eff. Aug. 9, 1967. 

Hlstor!a:al Note 
T!tle of Act: 

An .'\.ct to protect the rIght of citizens 
to eXl).,mine public recorc1s and make cop­
Ies thereot. Acts 1967 (62 G.A.) ch. 106. 

Library References 

Administrative Law and Procedure 
cS=>127. 

Uecords cS=>14. 

C.J.S. Public Administrative Bodies • 
and Procedurc ft 22. 

C.J.S. Records § 35 et seq. 

Notes of Decls/ons 
In general I 
Rules and regulations 2 

I. I n general 
Worksheets and notes prepared by Im­

renu of labor Inspectors nre not "public 
records", and may be kept confidential. 
Op.Atty.Gen. (Addy), Sept. 26, 1972. 

A sheriff's records with reference to 
unpaid "special" 'or "resen'e" deputies 
are lIot "publlc rccorlls" within § 68A.1 
et seq. Op.Atty.Gen. (Bennett), Sept. 18, 
1972. 

Composite: scores of Iowa basic sklll 
tests and Iowa tests of .educational de­
\'elopment are not ex:cludedfrom publlc 
record law, § 68A.1 et seq. Op.Atty.Gen. 
(Kliebenstein), May 15, 1972. 

County attorneys or theIr representa­
th"es ha,\"e unimpeded access to records 
ot their county board of social welfare 
for discoyery20r prosecution oftrauds in 
welfare programs. Op.Atty.Gen. (Fisch­
er), :Uarch 3, 1972. 

Records of justices of the peace COUI·t 
are public and citizens have th~ right to 
examine" the same subject to specific 
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statutory exceptions. 
(Carr), July 14, 1970. 

Op.Atty. Gen. 

List of bank stockholUcrs fumlshell 
Ilssessor is a public record which Ilny 
citizen has a right to examine pursuant 
to this chapter. Op.Atty.Gen., ]968, )1. 
516. 

Records of investigation conducted 
pursuant to requirement of law by pub­
lic officers for the benefIt of board ot 
parole, wherein those furnishing the in­
formation must exercise judgmcnt,~x­
press opinions and make conclusions 
should be, as a matter of pubUc policy. 
confidential. Op.Atty.Gen., 1968, p. 491. 

The board of social welfare mllst con­
duct open meetings in eyery instance ex­
cept where an exemption would. aliow 
closed meetings. Op.Atty.Gen., 1967, p. 
2R1. 

2. Rules and regulatIons 
Certain regulatIons which were adopt­

ed by the board of nursing In order to 
comply with the "oro\',isions of this sec­
tion are deemedi'casonable and in ac­
cord with' statute. Op.Atty.Gen., 1968, 
p.-729. 
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SSA.2 Citizen's right to 4~xamine 
Every citizen of Iowa shall have the right to e,xamine all public 

records and to copy such records, and the news media m~\y publish 
such records, unless some other provision of the Code expressly limits 
such right or requires stIch records to be kept secret or confidential. 
The right to copy records shall include the right to make photographs 
or photographic copies while the records are in the possession of th~, 
lawful custodian of the records. All rights under this section are in 
addition to the right to obtain certified copies ·of records under sec­
tion 622.46. 
Acts 1967 (62 G.A.) ch. 106, § 2, eff. Aug. 9,1967. 

Law RevIew Commentaries 

Access to public records. 57 Iowa L. 
Rev. 1163 (1972). 

Library Refsrences 

Records <'t=14. C.J.S. Records § 35 et seq. 

68A.3 Supervlr,lon 
Such examination and copying shall be done under the supervIsion of ~he 

lawful custodian of the records or his authorIzed deputy. The lawful cus­
todian may adopt and enforce reasonable rules regarding such work and the 
protection of the records. against damage or disorganization. . The lawful 
custodian shall provide a suitable place for such work, but if it is imprac~ 
ticable to do such work in the attice of the lawful custodian, the person de­
siring to examine or copy shall pay any necessary expenses of providing a 
place for such work. All expenses of such work shall be paid by the person 
desiring to examine or copy. The lawful custodian may charge a reasonable 
fee for the services of the lawful custodian or his authorized deputy in super­
vising the records during such work. If copy equipment is avallable at the 
offIce of the lawful custodian of any public records, the lawful custodian 
shall provide any person a reasonable number of copies of any public record 
in the custody of the offIce upon the payment of a fee. The fee for the copy­
ing service as determined by the lawful custodian shall not exceed tne COSt 
of providing the service. 
Amended by.Acts 1976 (66 G.A.) ch. 1079, § 1. \ 

to facilitate 1earches of public records 
by such corporation. Op.Atty.Gen. 
(Synhorst). Oct. 30. 1978. 

1976 Amend\"ent: Inserted "If copy 
equipment Is ·available at the ottice of 
the la.wtul custodian of any public rec­
ords. the la.wful custodian shall provide 
any pl!)l'Bon ,a rllasonable number ot 
caples of any public record In the cus­
tody of the office upon the payment of 
II. tee. The tee for the copying service 
as determIned by the lawful custodian 
shall not exceed the cost at providing 
the service". 
1. In general 

Minutes at open meetings of govem­
mental bodies are "public records". and 
a. member at the public at large Is en­
titled to examIne and obtaIn copIes at 

, s\lch· mInutes. The records custodIan 
must provide copies of the minutes only 
upon payment 0(, the expenses. exclud­
ing the fees for postage. Incurred to 
provIde copIes. Op.Atty.Gen. (Menke). 
April 20, 1979. 
. The relii:tlonshlp of the ottlce of the 

secretary ot state and IOVla Search. 
Inc., a prIvate corporation tor purpose 
of facilitating search of _public records. 
Is not in vIolation of Constitution Dr 
Jaw. such relationship serves, a public 
purpose, not a private purpose: Op. 
Atty.Gen. (Miller), April 4, 1979. 

It. Is not a. vIolation ot law for the 
Secretary of State to make space avail­
able to a p'rlva.te corporation In the of­
fIces of the Uniform CommercIal Code 
DIvIsIon and to make a. charge therefor 

Section 68A.1 applies to the records at 
law enforcement agencIes. Certain rec­
ords specltled In § G8A.7 are confIdentIal. 

• Records not so excluded are available 
to the public under the provIsions of 
this chapter. Op.Atty,Gen. (Poney). 
.A prll 26, 1976, 

Ths publlc has the right to examIne 
and copy 0. written agency eva.I~latlon 
at an ~ndependent Chapter 125 c},Cohol­
Ism ra:clllty coiriplled by the stats divI­
sion on alconollsm when ,the contents 
of patl!(mt records' would not be re­
vealed. Op.Atty.Gen. (Voskans). Feb. 
1D. 1976, . 

2. RIlle. and regulmtlol1. " 
State officers must allow tlla .flxaml­

nation and reproduction of eopies of list 
of names and addresses of IItate em-' 
ployees. . It may p~r(;vlde computerIzed 
list of same at requestors' cost. I!State 
officers may not allow examlnatloll and 
reproduction at Perl!onal Intonnatlon in 
confidential personnel reC'i,)r\ls. Infor­
mation as to which emplri~ees partlcl- . 
pate In the Deterred Compensation 
Plan. Including named Insured. company 
providing .Indlvldual policy. and amount 
III such Informationwhlch Is contlden­
tlal. Op.Atty.Gen. (Selden). Feb. 27. 
1974. . 
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68A.4 Hours when available ". 
The rights of citizens under this chapter may be exercised at any 

time during the customary office hOUl'S of the lawful custodian of the 
records. However, if the lawful custodian does not have customary 
off~ce hours of at least thirty hours per week, such right, may be ex­
erCIsed at any time from nine o'clock a. m. to noon and from one 
o'clock p: m. to four o'clock p. m. Monday through Friduy, excluding 
legal ~ohdays, .unless the citizen exercising such right and the lawful 
custodIan agree on a different time. 
Acts 1967 (62 G.A.) ch. 106, § 4, eft. Aug. 9, 1967. 

68A.S Enforcement of rights 

The provisions of this ch!\pter and all rIghts of citizens Wider this chapter 
may be enforced by m~lJ,~iilllUS or injunction, whether or not any other reme­
dy is also available. In the; .. lternatlve, rights under thIs chapter also mn.'. 
be enforced by an action for judicial revIew according to the provisions of the 
Iowa admlnistrath-e procedure Act, if the records Involved are records of an 
"agency" as defIned in that Act. 
AmeJlded by Acts 1974 (65 G.A.) ch. 1090, § 210, elf. July 1, 1915. 

1874 Amendment: Re-Wrote the -sec-
tion. 

S8A.6 Penalty 

It shall be uniawtul for any person to deny or rp.fUS(~ any eIt~en of Iowa 
any right under this chapter, or to cause any such rIght to be denied or re­
fused. Any person knowIngly violating or attempting to Yiolate any provi­
sion of this chapter where no other penalty Is provided sball be guilty of a 
simple misdemeanor. . 
Amended by Acts 1976 (~ G.A.)' ch. 1245 (ch. 4), § 28, eft. Jan. 1, 1978. 

11176 Amendment. Added "almple" , ~ 
misdemeanor and delet.ed a speclfled 
penalty. 

68A.7 Confidential records 

"-The followIng public records shall be. kept confidential, unless otherwi~ 
ordered by a court, by. the lawful custOdian of the records, or by another per-
son duly authorized to release Information: . 

[See main 1Jolume lor'tea:t Of 1 to 11] 
12. FiDanciaI statements submitted to the Iowa state commerce commission 

pursuant to chapter 542 or chapter 543, by or on behalf of a llcensed grain 

h
deaIer or warehouseman or by an applicant for a grain dealer license or ware­

ouse license. 

13. The records of a library which, by thems2lves or when examIned Wlt~ 
othe~ public records, would reveal the Identity ot the lIbrary patron checkIng 
out or requesting an Item from the library. 

68A.8 InJunction to restrain examination 

In accordance .\v:ith t!te rules of civil procedure the district court 
, :a

y 
i:rant an m!~ncbon. restraining the examination (including 

p~ g) of a sp~ClfIC pubbc record, if the petition supported byaffi­
~avlt sho,~s and If. t~e ~ourtf:inds that such examination would clear­
y n?t. be In the publIc mterestand would substantially and irrepara­

bly InJure any person or persons. The district court shall take into 
acco?nt the po~icy of this chapter that free and open examination of 
pubbc records IS generally in the public interest, even though such ex-
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amination may cause inconvenience or embarras$ment to public offi­
cials or others. Sucll injunction shall be subject to the rules of civil 
procedure 'except trlat the court in its discretion may waive bond. 
Reasonable' delay by any person in perlillitting the examination of a 
record in order to seek an inj unction under this section is not a viola­
tion of this chapter, if such person beUeves in good faith that he il3 
entitled to an injunction restraining thle exa.mination of such rlecord. 
Acts 1967 (62 G.A.) ch. 106, § 8, eff. Aug. 9, 1967. 

Historical NClte 

Acts 1961 (62 G.A.) ch. 106, §§ 1-8, 11 13, Code 1966 and !\ectlon 10 thereot 
are codlf!ed as sections 68A.l to 68A.9; amended section 422.65, Code 1966. ' 
section 9 at the net amended section ,91.-

Cross References 

InJunctions, generally, see Iowa Rules CIl'.Proc" rule 320 et seq. 

Library Refe/rences 

Injunction 1$=14. C.J.S. Injunctions § 108 et seq. 

Notes of Dt/clslons 

I. In general 
Personal infornmtlon contained in per­

sonal tile mulntalned tor each registered 

68A,,9 Denial of federal funds 

.. 
),lrotesslonal engineer may be kept conti­
dentlal and not open for public inspec­
tion. Op.Atty.Gen., 1968, p. 665. 

If it' is determined that any pr(Jlvision of tbiis chapter would cause 
the denial of funds, sel'vices or essential information from the United 
States government which would otherwise definitely be available to 
an agency of this state, such provision shall be suspended as to such 
agency, but only to the extent necessary to prevent denial of such 
funds, services, or essential information. 
Acts 1967 (62 G.A.) ch. 106, § 11, eff. Aug. 9, 1967. 

Library References 

States 1$=121. C.J.S. States § 132. 

256 

--\ 
\ 

II 
I 
1 

I 
1 

J 

jl 
f I 
JJ 

U 
t 1 

I 
!'j . j 

! 
! ' Lj 
11 
II 

1

1 I 
I 

.

.... / 'I 
II 

1 
I, j 
V 

Category 

1. State Regulatory Authority 

2. Privacy and Security Council 

'3. Dissemination Regulations 

Conviction Information 

CItation 

22-470~ 
.', 

22-4701f 

3.10 Authorizes to Criminal Justice Agencies 22-4701f, Reg. 10-12-1 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 AuthorIzes to Private Sector 

3.U Prohi~its to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

:3.15 Prohibits to Private Sector 

Non-Conviction Lnformation 

22-4704, Reg. 10-12-1 

22-4704, Reg. 10-12-1 

3.20 Authorizes to Criminal Justice Agencies 22-4701f, Reg. 10-12-2 

3.21' Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to'Private Sector 

3.23 Prohibits to'Criminal Justice Agencies 

3.21f Prohibits to Govt. Non-Criminal 
:TU$tice Agencies . 

3.25 Prohibits to Private Sector 

Arrest Information 

22-4712 

22-4712 

3.30 Authorizes to Criminal Justice Agencies 2~-4704, Reg. 10-12-2 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

x 

x 

x 

x 

x 

x 

x 

x 

x 

---77.--~~--~~----~----4-----------------~-4--+-~ 
3.34 Prohibits to Govt. Non-Criminal 

" Justice Agencies 
22-4712 x 

3.35 Prohibits to Private Sector 22-4712 x 

If. Inspection 

1f.1 Right to Inspect Only::. 

4.2 Right to Inspect ~c! Take Notes 22-4709 x 

If.} 'Right to Inspei£ and Obtain Copy 

,~ Right to Challenge '\ 22-4709 x 

" 
6. Judicial Review of Cht\Jlenged Information 
J-------.---.--:---------'f-------------I--4---I-----J 

7. Purging i:l0n-Conviction,~nformation 

8. Purging Conviction Information 21-4619 x 
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Category 

,9. Sealing Non-Conviction Information 

-
10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14~3 Other Accuracy/Completeness 
Requirements 

1.5. Dedicaticn 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Security 

22.2 _ Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

2.5. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

< 

28. Central State Repository 

, .' 

. . \ 

Citation 

22-3722 
21-4619 

22-4712 

22-470.5(c) 
R .. I". 1n_10_2.3.4 

22-4704(c)(6) 

Reg. 10-10-1 
21-2.501 

22-4707 

22;4710 
22-4707 

4.5-201 

22-4704 

Reg. 10-11-1 

Reg. 10-11-1 

Reg: 10-11-1 

Reg. 10-14-1 

.50-712 

22-470.5 
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KANSAS 

Kansas Statutes Annotated 
Title 22 

Article 47.-GRIMINAL HISTORY 
RECORD INFORMATION 

22-4701. Definitions. As used in this 
act, unless the context clearly requires oth­
erwise, the following words and phrases 
shall have the meanings ascribed to them 
herein: 

(a) "Central repository" means the crimi­
nal jtlstice information system central re-
positbly created by this act. . 

(b) "Criminal history record information" 
means data initiated or collected by a crimi­
nal justice agency on a person pertaining to a 
reportable event. The term does not include: 

(1) Data contained in intelligence or in­
vestigatory files or police work-product rec­
ords used solely for police investigation 
purpQses; 

(2) data pertaining to a proceeding pursu­
ant to'the Kansas juvenile code, but it does 
include data pertaining to a person follow­
ing waiver of jurisdiction pursuant to K.S.A .. 
1978 Supp. 38-808; " 

(3) wanted posters, police blot~er entries, , 
court records of public judicial p'roceedings, 
or published court opinions; 

(4) data pertaining to violations of the 
traffic laws of the state or any other traffic 
law or ordinance, other than vehicular 
homicide; or 

(5) presentence investigation and other 
reports prepared for use by a court in the 
exercise of criminal jurisdiction or by the 
governor in the exercise of the power of 
pardon, reprieve or commutation. 

(c) "Criminal justice agency" means any 
government agency or subdivision of any 
such agency which is authorized by law to 
exercise the power of arrest, getention, 
prosecution, adjudication, correctional su­
pervision, rehabilitation, or release of per­
sons suspected, charged, or convicted of a 
crime and which allocates a substantial por­
tion of its annual budget to any of these 
functions. "the term includes, but js not 
limited to the following agencies, when ex­
ercising j~risdlction over criminal matt,era or 
criminal history record information: 

(1) State: county, munic~pa} and railroad 
police departments, c.,shenffs offic.es and 
county-wide law enforcement agenc,les, cor­
rectional facilities, jails, and detention cen­
ters; 
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(2) the offices of the attorney general, 
county or district attorneys', and any other 
office in which are located persons autho­
rized by law to prosecute persons accused of 
criminal offenses; 

(3) the district courts, the court of ap­
peals, the supreme court, the municipal 
courts and the offices of the clerks of these 
courts. 

(d) "Criminal justice informa.tion system" 
means the equipment (including computer 
hardware and software), facilities, proce­
dures, agreements, and personnel used in 
the collection, processing, preservation, and 
dissemination of criminal history record in­
formation. 

(e) "Disseminate" means to transmit 
criminal history record information in any 
oral or written form. The term does not in­
clude: 

(1) The transmittal of such information 
within a criminal justice agency; 

(2) the reporting of such -information as 
required by this act; or 

(3) the transmittal of such information 
between criminal justice agencies in order to 
permit the initiation of subsequent criminal 
justice proceedings against a person relating 
to the same offense. 

(f) "Reportable event" means an event 
specified or provided for in K.S.A. 1978 
Supp. 22-4705. 

(g) "Director" means the director of the 
Kansas bureau of investigation. 

History: L. 1978, ch. 118, § 1; March 1. 
- 'CASE ANNOTATIONS 

1. 22-4712 conslrued as part of act and held inappli­
cable to district court records of criminal proceedings, 
Stephens v. Van Arsdale. 227 K. 676, 684,608 P.2d 972. 

22-4702, 22-47q3. 
History: L. 1978,' ch. 118, §§ 2, 3; Re­

pealed, L. 1978,. ch. 118, § 12; July 1, 1979. 

22·4704. Rdes and regulations. (a) In 
accordance with the provisions of K.S.A. 
77-415 et seq., and amendments thereto, the 
director shall adopt appropriate rules and 
regulations for agencies in the executive 
branch of government and for criminal jus­
tice agencies other than those th~t are part of 
the judicial branch of government to imple­
ment the provisions of this act. 

(b) The director shall develop proce-
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dures to permit and encourage the transfer 
of criminal history record information 
among and between courts and affected' 
agencies in the executive branch, and espe­
cially between courts and the central repos-

. itory. 
(c) The rules and regulations adopted by 

the director shall include those: (1) Govern­
ing the collection, reporting, and dissemi­
nation of criminal history record informa­
tion by criminal justice agencies; 

(2) necessary to insure the security of all 
criminal history record information re­
ported, collected and disseminated by and 
through the criminal justice information 
system; 

(3) necessary for the coordination of all 
criminal justice data and infQnnation proc­
essing activities as they relate to criminal 
history record information; 

(4) governing the dissemination of crim­
inal history record information; 

(5) governing the procedures for inspec­
tion and challenging of criminal history 
record information; 

(6) governing the auditing of criminal 
justice agencies. to insure that criminal his­
tory record information is accurate and 
complete and that it is collected, reported, 
and disseminated in accordance with this 
act; 

(7) governing the development and con­
tent of agreements between the central re­
pository and criminal justice and noncrimi-
nal justice agencies; . 

(8) governing the exercise of the rights of 
inspection and challengr! provided in this 
act. 

(d) Rules- and regulations adopted by the 
director mllynot be inconsistent with the 
provisions of this act. . 

History: L: 1978, ch. 118, ~ 4; L. 1979, 
ch. 102, ~ 1; July 1. 

CASE ANNOTATIONS 
1. Mentioned in holding 22-4712 inapplicable to 

district court records of criminal proceedings. Stephens 
v. Van Arsdale, 227 K. 676, 685,608 P.2d 972. 

22.4705. Reportable events; establish­
ment of criminal justice information system 
central repository; reports; method of re~ 
porting. (a) The following events are report­
able events under this act: 

(1) Jssuance of an arrest warrant; . 
(2) an arrest; 
(3) release of a person after arrest without 

the filing of a charge; 

(4) dismissal or quashing of an indict­
ment or criminal information; 

(5) an acquittal, conviction, or other dis­
position at or following trial, including a 
finding of probation before judgment; 

(6) imposition of a sentence; 
(7) commitment to a correctional facility, 

whether state or locally operated; 
(8) release from detention or confine­

ment; 
(9) an escape from confinement; 
(1O) a pardon, reprieve, commutation of 

sentence, or other change in a sentence, in­
cluding a change ordered by a court; 

(11) judgment of an appellate court that 
modifies or reverses the lower court deci­
sion; 

(12) order of a court in a collateral pro­
ceeding that affects a person's conviction, 
sentence, or confinement, including any ex­
pungement or annulment of arrests or con­
victions pursuant to state statute; and 

(13) any other eyent arising out of or oc­
curring during the course of criminal justice 
proceedings declared to be reportable by 
rule or regulation of the director. 

(b) There is hereby established a criminal 
justice information system central repository 
for the collection, storage, and dissemina­
tion of criminal history record information. 
The central repository shall be operated by 
the Kansas bureau of investigation under the 
administrative control of the director. 

(c) Every criminal justice agency shall re­
port criminal history record information, 
whether collected manually or by means of 
an automated system, to the central reposi­
tory, in accordance with rules and regula­
tions adopted pursuant to this act. 

(d) Reporting methods may include: (1) 
Submittal of criminal history record infor­
mation by a criminal justice agency directly 
to the central repository; 

(2) if the information can readily be col­
lected and reported through the court sys­
tem, submittal to the central repository by 
the administrative office of the courts; or 

(3) if the information can readily be col~ 
lected and reported through criminal justice 
agencies that arc part of a geographically 
based information system, submittal to the 
central repository by such agencies. 

(e) Nothing in this section shall prevent a 
criminal justice agency from maintaining 
more detailed information than is required 
to be reported to the central repository. 
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However, the dissemination of any such 
criminal history record information is gov­
erned by the provisions of this act. 

(f) The director may determine, by rule 
and regulation, the reportable events to be 
reported by each criminal justice agency, in 
order to avoid duplication in reporting. 

History: L. 1978, ch, 118, § 5; March 1. 

22-4706. Agreements between central 
repository and crimiJral justice agencies. 
The director, pursuant to the rules and reg­
ulations adopted, shall develop agreements 
between the central repository and criminal 
justice agencies pertaining to: 

(a) The method by which the age~cy will 
report information, including the method of 
identifying an offender in a manner that 
permits other criminal justice agencies to 
locate the offender at any stage in the crimi­
nal justice system, the time of reporting the 
specific data to be reported by the age'ncy, 
and the place of reporting; 

(b) the services to be provided to the 
agency by the central repository; 

(c) the conditions and limitations upon 
the dissemination of criminal history record 
information by the agency; 

(d) the maintenance of security in all 
transactions between the central repository 
and the agency; 

(e) the method of complying with the 
right of a .p~rson to inspect, challenge, and 
correct crlmmal history record information 
maintained by the agency; 

(f) audit requirements to ensure the accu­
racy of all information reported or dis­
seminated; 

(g) the timetable for th.e implementation 
of the agreement; 

(h) sanctions for failure of the agency to 
comply with any of the provisions of this 
act, including the revocation of any agree­
ment between the agency and the central 
repository and appropriate judicial or ad­
ministrative proceedings to enforce compH:.. 
ance; and 

(i) other provisions thalthe director may 
deem necessary. . 

. History: L. 1978, ch, 118, § 6; March 1. 

KANSAS 

22-470'1. Restrictions on dissemination 
o£ ~riminaI hi~to~y record information; pen­
albes. (a) A cnmmal justice agency and thf~ 
ce.I'\t~al repOSitory may not disseminatfe 
?m\ll~al hIstory record information except 
m.stpct accordance with laws including ap­
plIcable ru~es and regulations adopted PUlj­
suant to thIs act. A criminal justice agency 
may not request such information from the 
central repOSitory or another criminal justi1ce 
agency unless it has a legitimate need for the 
information. 

(b) .Noncriminal justice persons and 
~gencles .may receive criminal history record 
mformatIOn for such purposes and under 
such conditions as may be authorized by 
law, including rules and regulations 
adopted pursuant to this act. 
. (c) The central repository or a criminal 
JustIce agency may not subvert the require­
ments of this sect!on by merely confirming 
or, d~nymg the eXIstence or nonexistence of 
cnrmn::il history re.cord information relating 
to a person. 

(d) In addition to any other remedy or 
p~nal~)' authorized by law, any individual 
vIOlatmg or causing a violation of the provi­
sions of this se~tion shall be deemed guilty 
of a class A mIsdemeanor. If the person is 
employed or licensed by a state or local 
government agency, a conviction shall con­
stitute good cause to terminate employment 
Qr to revoke or suspend a license 

History: L. 1978. ch. 118, ~ 7;' March 1. 
CASE ANNOTATIONS 

.1. .Mentioned in holding 22·4712 inapplicable to 
district court records of criminal proceedings. Stephens 
v. Van Arsdale, 227 K. 676, 685, 608 P.2d 972. 

. 2~-470~. J:?isclosure of status of pend­
m~ investIgatIons and proceedings. Not­
~Ithsta~ding the provisions of the preced­
I~g secbon, a criminal justice agency may 
~Isclose the status of a pending inve~tiga­
bon of a named person or the status of a 
pending. pro,;c:eeding in the criminal justice 
system, If the tequest for information is rea­
sonably contemporaneous with the event to 
which the information relates and the dis­
clos~re is otherwise appropriate. 

HIstory: L. 1978, ch. 118, § 8; March 1. 
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22-4709. Inspection of record informa- . 
tion on individuals. (a) Subject to the provi­
sions of this act and rules and regulations 
adopted pursuant thereto, any person may 
inspect and challenge criminal history rec­
ord information maintained by a criminal 
justice agency concern.ing themselv~s. A 
person's attorney may mSl?ect su?h mfor­
mation if such attorney satIsfactOrIly estab­
lishes his or her identity and presents a 
written authorization from his or her client. 

(b) Nothing in this section requires. a 
criminal justice agency to make a copy of 
any information or allows a person to re­
move any documenl~ for the pu~ose of 
making a copy of it. A person haVlng the 
right of inspection may make notes of the 
information. 

History: L. 1978, ch. 118, § 9; March 1. 

. 22-4710. Unlawful for employers to re­
quire certain acts; penalties. (a) It is unlaw­
ful for any employer or prospective em­
ployer to require a person to inspe.ct or 
challenge any criminal history record mfor­
mation relating to that person for the pu;­
pose of obtaining a copy of the person s 
record in order to qualify for employment .. 

(b) Any person violating the provisions of: 
this section shall be deemed guilty of a class 
A misdemeanor. 

History: L. 1978, ch. 118, § 10; March l. 

22.4711. Prior record informatfon; 
rights and duties. Criminal history record 
information which was recorded pnor to the 
effective date of this act is subject to the 
right of access and challenge in accordance 
with this act. However, the duty of a crimi­
nal justice agency is to ~ake a reaso?able 
search for such informatIon. There IS no 
duty to provide access to criminal history 

record information that cannot be located 
after a reasonable search. 

History: L. 1978. ch. 118, § 11; March 1. 

22-4712. Disclosure of arrests not re­
sulting in conviction; limitations. (1) When­
ever any person has been arrested !or the 
violation of any ordinance of any CIty, the 
resolution of any county in this state or any 
law of this state and the charges have been 
dismissed or the person has been found not 
guilty by a court or jury or where the person 
arrested has been released pursuant to 
K.S.A. 22-2406, all records of such arrest, 
including fingerprints and photographs of 
the person shall be confidential i~formation. 
Such information shall not be dIsclosed by 
any officer or employee of a criminal justice 
agency, as defined in K.S.A. 1979 Supp. 22-
4701, to anyone other than another officer or 
empioyee of such a criminal justice agency, 
a. prosecuting attorney or to the person ar­
rested or his or her attorney. 

(2) .. Except in any application for em­
ployment as a detective with a private de­
tective agency, as defined by K.S.A. 75-7bOl; 
as security personnel with a private patrol 
operator, as defined by K.S.A. 75-7bOl; or 
with a criminal justice agency, as defined by 
K.S.A. 1979 Supp. 22-4701, any person so 
arrested may state in any application for 
employment, license or other civil right or 
privilege, or Rny appearance as a witness, 
that he or she has never been arrested for 
such violation. 

History: L. 1979, ch. 95, § 1; July 1. 
CASE ANNOTATIONS 

1. Section construed as part of 22-4701 et seq.: inap­
plicable to district court records of criminal proceed­
ings. Stephens v. Van Arsdale, 227 K. 676, 677, 678, 
683, 684, 685, 694, 608 P.2d 972. 

Title 21, Article 46 
. 21-4619. Expungement of certain con- (b) In the case of a conviction for a class 

victions. (a) Except as provided in subsec- A, B or C felony or any violation enumerated 
tion (b), any person convicted in this state of in subsection (a) of K.S.A. 1980 Supp. 8-285, 
a misdemeanor or a class D or E felony may and any amendments thereto, no person may 
p~tition the convicting court for the ex- petition for expungement until five or more 
pungement of such conviction if two or years have elapsed since the person: (1) Sat-
more years have elapsed since the person: isfied the sentence imposed; or (2) was dis-
(1) Satisfied the sentence imposed; or (2) was charged from probation, parole, conditional 
discharged from probation, parole, condi- release or a suspended sentence. 
tional release or a suspended sentence. 
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(c) When a petition for expungement is 
filed, the court shall s'et a date for a hearing 
thereon and shall give notice thereof to the 
prosecuting attorney. The petition shall 
state: (1) the defendant's full name; (2) the 
full name of the defendant at the time of 
arrest and convictioll, if different than (1); 
(3) the defendant's sex, race and date of 
birth; (4) the crime for which the defendant 
was convicted; (5) the date of the defend­
ant's conviction; and (6) t.1te identity of the 
convicting court. There shall be no docket 
fee for filing a petition pursuant to this sec­
tion. All petitions for expungement shall be 
docketed in the original criminal action. Any 
person who may have relevant information 
about the petitioner may testify at the hear­
ing. The court may inquire into the back­
ground of the petitioner and shall have ac­
cess to any reports or records relating to the 
petitioner that are on file with the secrotary 
of corrections or the Kansas adult authority. 

(d) At the hearing on the petition, the 
court shall order the petitioner's conviction 
expunged if the court finds: 

(1) That the petitioner has not been con­
victed of a felony in the past two years and 
no proceeding involVing any such crime is. 
presently pending or being instituted 
against the petitioner; . 

(2) that the circumstances and behavior 
of the petitioner warrant the expungement; 
and 

(3) that the expungement is consistent 
with the public welfare. 

(e) When the court has ordered a convic­
tion expunged, the order of expungement 
shall ~tate the information required to be 
contained in the petition. The clerk of the 
court shall send a certified copy of the order 
of expungement to the feeeral bureau of 
investigation, the Kansas bureau of investi­
gation, the secretary of corrections and any 
other criminal justice agency who may have 
a record of the conviction. After the order of 
expungement is entered, the petitioner shall 
be treated as not having been convicted of 
the crime, except that: 

(I) Upon conviction for any subsequent 
crime the conviction that was expunged may 
be considered as a prior conviction in deter­
mining the sentence to be imposed; . 

(2) in any application for employment: 
(A) as a detective with a private detective 
agency, as defined by K.S.A. 75-7bOl; (B) as 
security personnel with a private patrol op-

erator, as defined by K.S.A. 75-7bOl; (C) 
with a criminal justice agency, as defined by 
K.S.A. 1~80 Supp. 22-4701 or (D) with an 
institution as· defined in K.S.A. 1980 Supp. 
76-12aOI of the department of social and 
rehabilitation services, the petitioner, if 
asked about previous convictions, must dis­
close that the conviction took place; 

(3) the court, in the order of expunge­
ment, may specify other circumstances 
under which the conviction is to be dis­
closed; 

(4) the conviction may be disclosed in a 
subsequent prosecuUon for an offense 
which requires as an element of such of­
fense a prior conviction of the' type ex­
punged; and 

(5) upon commitment to the custody of 
the secretary of corrections, any previously 
expunged record in the possession of the 
s·ecretary of corrections may be reinstated 
and the expungement disregarded, and the 
record continued for the purpose of the new 

. commitment. 
(f) Whenever a person is convicted of a 

crime, pleads guilty and pays a fine for a 
crime or is placed on parole or probation or 
is given a suspended sentence or conditional 
release, the person shall be informed of the 
ability to expunge the conviction. 

(g) Subject to the disclosures required 
pursuant to subsection (e), in any applica­
tion for employment, license or other civil 
right or privilege, or any appearance as a 
witness, a person whose conviction of a 
crime has been expunged under this statute 
may state that such person has never been 
convicted of such crime, but the expunge­
ment of a felony conviction does not relieve 
an individual of complying with any state or 
federal law relating to the use or possession 
of firearms by persons convicted of a felony. 

(h) Whenever the record of any convic­
tion has been expunged under the provi­
sions of this section or K.s.A. 1980 Supp. 
12-4516 or the statutory predecessor of such 
section, the custodian of the records of ar­
rest, conviction and incarceration relating to 
that crime shall not disclose the existence of 
such records, except when requested by: 

(1) The person whose record was ex­
punged; 

(2) a criminal justice agency, private de­
tective agency or a private patrol operator, 
and the request is accompanied by a state­
ment that the request is being made in con-

263 

, ' 
I I 

I 

'! 

.I 

., 
:{ 

U 
~ 1 
:1 

p 
,i 
d 
i; 
II 

It , 
J 

r

l

l 
I( ., 
H 
II 
;t 
d 
Ii 
if 
ii 
II 
Ii 

II 
I! 

" 
~ 
11 

! 
& 
! 
I 

1 , 
! 
i 
J 

1 

! 
~. 

11 

IT 
'} !! 
I, 

.\ 

" 

.-
.; 

, 
~ , 

, 
~ 

., 



j 

" 

~---- ---

KANSAS 

junction with an application for employ­
ment with such agency or operator by the 
person whose record has been expunged; 

(3) a court, upon a showing of a subse­
quent conviction of the person whose record 
has been expunged; 

(4) the secretary of social and rehabilita­
tion services, or a designee of the secretary, 
for the purpose of obtaining information 
relating to employment in an institution, as 
defined in K.S.A. 1980 Supp. 76-12aOl, of 
the department of social and rehabilitation 
services of any person whose record has 
been expunged; . . 

(5) a person entitled to such information 
pursuant to the terms of the expungement 
order; or 

(6) a prosecuting attorney, and such re­
quest is accompanied by a statement that the 
request is being made in conjunction with a 
prosecution of an offense thiit-'requiies a 

prior conviction as one of the. elements of 
such offense. 

History: L. 1978, ch. 120, § 28; L. 1979, 
ch.90, § 7; L.19S0, ch.102, § 2; L.1980, ch. 
103, § 1; July 1. 
Source or prior law: 

21-4616, 21-4617. 

Cross Refer"nces to Related Sections: 
Expungement of violations of city ordinances see 

12-4516. ' 
Nondisclosure of arrests not resulting in conviction 

see 22-4712. . ' 

Law Review an<i~;Bar Journal References: 
Discussed in "Survey of Kansas Law: Criminal Law 

and Procedure," Keith G. Meyer, 27 K.L.R. 391 396 
397 (1979). ' , 

CASE ANNOTATIONS 
1. Section not unconstitutional violation of freedom 

of the press or of the right to assert truth as a defense in 
libel or slander action. Stephens v. Van Arsdale, 227 K. 
676, 677, 678, 685~ 688, 689, 691, 693 694 696 608 
P.2d 972. ' , , 

***** 
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ARTICLE 9 - DEFINITIONS f. ' 
10-9-1. Definitions. As used in these regulations, the following words and i 
pbrases shall have the meanings ascribed to them nerein. i 

. .(a) , "Disposition" means information disclosing that criminal proceedings have' 
p~~n ~oncluded, including information disclosing that a law enforcement officer has~ 
elected not to.r~fer a matter to-a prosecutor or that ~ prosecutor has elected not I 
~o co~nce_cr7m~na~_~~9~e~~~~~~ and.also disclosing the nature of the termination i I 
).0-: the proceed~ngs; :>r ~nf:>rmat~on d~sclosing that pr~'ceedings have been indefini tel~¥ 1 
~stponed and also d~~c~os~ng tbe re~sons for suc~ postponement. Dispositions shalf, i 
J.~cl':lde, but ~lot be lllIU.ted to, acqu~ttal, no1;; gu~lty, by reason of insanity, charger I 
d::-slll7sseg, gu71~y ple~, nolle prosequi, nolo contendere plea, convicted, deceased, r 1 

flJ.~s~ed .:..~~~J:I act~on, pardoned, mistrial - defendant discharged, placed on r 
probat~on, paroled, or rel~ased from correctional supervision. ' f 

(b) "Co!lviction" means all pleas of guilty, nolo contendere, or finding of t~ 
guil ty by a court or jury. ' r' 0 

(c) "Non-conviction" means all acquittals, dismissals and releases authorized l~ 
pursuant to ~.S.A. 22-2406 or that a prosecutor bas-elected not to conmence criminal1e. 
proceedings. ;, if 

(d) "Pending proceeding" refers to that period of time between arrest and ~ .. 
. ,disposi tion. ~' iif.' 
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(e) "Direct access" means havi,ng the authority'to access the criminal history 
record data base, whether by manual or automated means. 

(f) "Criminal history record information" has the meaning ascribed to it at 
K.S.A. 1980 Supp. 22-4701(b). All info:rmation defined at K.A.R. 10-1-l(b),(c), and 
(d) is considered within this definition. ' 
{Authorized by K.S.A. 1980 Supp. 22-4704; implementing K.S.A. 1980 Supp. 22-4705; 
effective , 1981)8 

ARTICLE 10 '- OJLLEcrION AND REPORTING 
10-10-1. Accuracy and completeness. Prior to disseminating criminal history 

record information, a criminal justice\agency shall make every reasonable effort to 
determine the accuracy of the record disseminated. (Authorized by K.S.A. 1980 Supp. 
22-4704; ~plementing K.S.A. 1980 Supp. 22-4707; effective , 1981). 

, 10-10-2. Obligation to report. All cr~inal justice agencies obligated to 
report criminal bistory record information to the central repository shall do so 
within sixty (SO) days of tbe,reportable event to which the information relate~, 
unless otherwise specified by law. (Authori,zed by K.S.A. 1980 Supp. 22-4704; 
implementing K.S.A. 1980 Supp. 22-4705; effective , 1981). 

10-10-3. Forms for reporting arrests. Agencies reporting arrests to ~he 
central repository shall use only forms provided by the Kansas bureau of investiga­
tion or Federal bureau of investigation. (Authorized by K.S.A. 1980 Supp. 22-4704; 
implementing K.S~A. 1980 Supp. 22-4705;:' effective , 1981). 

10-10-4. Reporting of dispositions. District att~rneys, county attorneys, city 
attorneys and special prosecutors shall report the disposition of all cases in which 
an arrest was' made within his or her.jurisdiction to the central repository, except 
in those cases where the disposition has been reported by another criminal justice 
agency. (Authorized by K.S.A. 1980 Supp. 22-4704; implementing K.S.A. 1980 Supp. 
22-4705; effective 1981). 

ARTICLE 11 - SECURITY 
,10:-11-1. ~ers:>nl1el s~c~ritYj direct access. Direct access to criminal history 

record ~nformat~on ~s proh~b~ted except by employees of a criminal justice agency. 
Physical security of criminal history record information sball be maintained by a 
criminal justice agency by storing such info.rmation in a way as to prevent direct 
,access by anyone not autbol'ized in this section. In addition, re~onable steps 
shall be.take~ by a criminal justice agency to insure tbat criminal history record 
~nfo~t~on wlli be secure from theft, sabotage, fire, wind, and other natural or 
man-made disasters. {Authorized by K.S.A. 1980 Supp. 22-4704; implementing K.S.A. 
..1980, ~upp.22-4706; effective , 1981). 
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10~11-2. Transmission of non-conyiction criminal history record information. 
~ep~ when necessary to protect. human life, non-conviction criminal history 
record information shall not be transmitted by any means which may be lawfully 
intercepted by a person not authorized to have direct access to such information. 
,(Authorized by K.S.A. 1980 Supp. 22-4704; ~plementing K.S.A. 1980 Supp.22-4707; 
~~ttective . , 1~81) .• 

ARTICLE 12 - DISSEMINATION 
10-12-1. Dissemination of conviction records. Upon a written request by an 

individual, a criminal justice agency may provide any conviction information in 
its possession. All such requests for conviction records sball include as part 
of the written request the full legal name, sex, race and date of birth of the 
in~ividual in question. (Authorized by K.S.A. 1980 Supp. 22-4704; ~plementing 
K.S.A. 1980 Supp.22-4707; effective , 1981). 

10-12-2. Dissemination of criminal history record information. Criminal 
justice agencies may provide criminal history record information to the following: 

(a) Other criminal justice agencies; 
(b) 'Those authorized by court order or' subpoena; 

(Authorized by K.S.A. 1980 Supp. 22,::-4704; implementing K.S.A. 1980 Supp. 
22-4707; effective , 1981). 

10-12-3. c
' Dissemination by Criminal Justice Information System emoloyees • 

. Persons employed as part of a criminal justice information system, which is not 
oper.ated by a criminal justice agency, "shall disseminate cr~inal history 
record information only to a criminal Justice agency as defined in K.S.A. 1980 
Supp. 22-4701. (Authorized by K.S.A. 1980 Supp. 22-4704; implementing K.S.A. 1980 
Supp.22~4707; effective , 1980). 

ARTICLE 13 - INSPECTION AND CHALLENGE 
10-13-1. Right to review and challenge decisions. At the time of inspection, 

an indivIaual shall be notified in writing of the right to challenge those 
decisions concerning the accuracy of the content of his or ber record. Upon 
completion of any review at the local level, a review shall be granted, upon 
written request by the involved individual, before the director of the KBI or his 
or her authoriz.~d designee. (Authorized by K.S.A. 1980 Supp. 22-4704; ~plementing 
K.S.A~,1980 Supp~~-4709; effective , 1981). . 

10-13-2 Inspection and challenge. The inability of a criminal justice 
agency to locate a disposition shall not be reason for denying an individual's 
right 9.t inspection and challenge on grounds that the record is incomplete. 
(Authoi,ized by K.S.A. 1980 Supp. 22-4704; implementing K.S.A. 1980 Supp. 22-4709; 
effective , 1981). 

ARTICLE 14 - AUDITING CRIMINAL JUSTICE AGENCIES 
10-14-1. Logging of disseminations.. All disseminations shall be logged, 

'including disseminations made by radio transmission pursuant to K.A.R. 10-3-2 
except that, radio transmissions of conviction data are not subject to this 
requirement. (Authorized by K.S.A. 1980 Supp. 22-4704; implementing K.S.A. 1980 
Supp. 22-4706; effective , 1981). 
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confi~~~~i~~' Disclosure of diSSemination log. DiSSemination logs shall be 
K.S.A. 1980 s:~. r~~:~~~. o~ly 1 to a ~riminal justice agency. (Authol"ized by 
____ , 1981). ' llIlp ementlng K.S.A. 1980 Supp. 22-4'707; El.ffective 
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Category 

1. State Regulatory Authority 

2. Privacy and Security Council 

3. Dissemination Regula,tions 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authori7.es to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.1.5 Prohibits to Private Sector' 

Non-Conviction Information 

3.20 Authorizes to Criminal JlJ.'itice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

, \ o 
3.34 Prohibits to Govt. Non-Criminal 

Justice Agencies. 

3.3.5 Prohibits to Private Sector 

0 ."f 

~ 4. Inspection 
c' \:0 § 

(". 

',-
4.1 Right to Inspect Only .. 

~ 4.2 Right to Inspect and Take Notes 
" 

, 
0 Jl. 

~~ 4.3 Right to Inspect and Obtain Copy 

.5. Right to Challenge 

/ 
6. Judicial Review of Challenged Information 

. 
" 

7. Purging Non-Conviction Information 

. • ,. 8. Purging ConvictIon Information 
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13. 

11,1. 

15. 

16. 

17. 

18. 

19. 

20. 

11. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

Category 

Sealing Non-Conviction Information 17.142 

-
Sealing Conviction Information 

Removal of Disqualifications 

Right to State Non-Existence of Record 

Re:;earc:h Access 17.150 

Accuracy and Completeness 

.14.1 Disposition Reporting Requirements 17.110 
17.15Q(I) 

14.2 Auditing Requirements 
17.150(1) 

14.3 Other Accuracy/Completeness 
Requirements 

Dedication 

61.882 
Civil Remedies 17.157 

Criminal Penalties 17.157 

PUblic Records 61.870 

Separation of Files 

Regulation of Intelligence Collection 

Reguiaticn of Intelligence Dissemination 17.1.50(2) 

Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Transaction Logs 

15.330 
Training Employees 15A.070 

Listing of Information Systems 

FOIA (Including CJI) 61.878 

. 
FOIA (Excluding CJI) 61.878 

Central State Repository ! l7.140 
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Kentucky Revised Statutes Amotated 

17.142 Segregation of aindnal records 

(1) Each law enforcement or other public agency in 
possesSion of arrest records, fingerprints, photographs, or 
other data whether in documentary or electronic form 
shall upon written request of the arrestee as provided 
herein segregate all records relating to the arrestee in its 
files in a file separate and apart from those of convicted. 
persons, if the person who is the subject of the records: 

(a) Is found innocent of the offense for which the 
records were made; or 

(b) Has had all charges relating to the offense dis­
missed; or 

(c) Has had all charges relating to the offense with-
drawn. . 

. (2) A person who has been arrested and then has 
come within the purview of subsection (1) of this section 
may apply to the court in which the caSe was tried, or in 
which it would have been tried in the event of a dis­
missal or withdrawal of charges, for segregation of the 
records in the case. Upon receipt of such application the 
court shall forthWith issue an order to all law enforce­
ment agencies in posse$ion of such records to segregate 
th" records in accordance with the provisions of this sec­
tion. 

(3) Each law enforcement agency receiving an order 
to segregate records shall forthwith: 

(a) Segregate the records in its possession in a file 
separate and apart from records of convicted pe~ons; 

(b) Notify all agencies with which it has shared the 
records or to which it has provided copies of the records 
to segregate records; and 

(c) All records segregated pursuant to this section 
shall show disposition of the casco 

HISTORY: 1980 c 127, eff. 7-15-80 
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17.150. RepQrts by law enforcement officers and criminal justice 
agencies - Public inspection exemptions - Regulations - Information 
from the Court of Justice. - (1) Every sheriff, chief of police, coroner, jailer, 
prosecuting' attorney, probation \o~cer, parole officer; warden or 
superintendent of a prison, reformatory, correctional school, mental 
hospital or institution for the retarded; state police, state fire marshal, board 
of alcoholic beverage control; department for human resources; department 
of transportation; bureau of correctil.:ms; and every other person or criminal. 
justice agency, except the Court of Justice, publid:ar private, dealing with 
crimes or criminals or with delinquency or delinquents, when requested by 
the department, shall: 

(a) Install and maintain records needed for reporting data required by the 
department. 

(b) Report to the department as and when the department requests all 
data demanded by it except that such repor~ concerning a juvenile 
delinquent shall not reveal his or his parents' identity. . 

(c) Give the department or its accredited 'agent access for purpose of 
inspection. ' 

(d) Cooperate with the department to the end that its duties may be 
properly performed. 

(2) Intelligence and investigative reports maintain,ed by criminal justice 
agencies are subject to public inspection providing prosecution is completed 
or a determination not to prosecute has been made. However, portions of 
such records may be withheld from inspeCtion if such inspection would 
disclose: . 

(a) The name or identity of any. confidential informant or information 
which may lead to the identity of any confidential informant; 

(b) Information ofa personal nature, the disclosure of which will not tend 
to advance a wholesome public interest or a legitimate private interest; 

(c) Information which may endanger the life or physical safety of law 
enforcement personnel; or 

(d) Information contained in such records to be used in a prospective law 
~nforcement action. ' 

(3) When a demand for the inspection of such records is refused by the 
custodian of the record, the burden shall be upon the custodian to justify the 
refusal of inspection with specificity. Exemptions provided by this section 
shall not be used by the custodian of the records to delay or impede the 
exercise of rights granted by this section. 

(4) Centralized criminal history records are not subject to public 
inspection. Centralized criminal history records· mean information on 
individuals collected and compiled by the department of justice from 
criminal justice agencies and maintained in a central location consisting of 
identifiable descIiptions and notations of arrests, detentions, indictments, 
information, or other formal criminal charges and any disposition arising 
therefrom to include sentencing, correctional supervision and release. Such 
information is restricted to that recorded as the result of the initiation of 
criminal proceedings or ,any proceeding related thereto. Nothing in this 
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subsection shall apply to documents maintained by criminal justice agencies 
which are the source of information collected by the department of justice. 
Criminal justice agencies shall retain such documents and no official thereof 
shall willfully conceal or destroy any record with L.itent to violate the 
provisions of this section. 

(5) The provisions of KRS Chapt~r 61, dealing with administrative and 
judicial remedies for inspection of public records and penalties for violations 
thereof shall be applicable to this section. 

(6) The secretary of justice shall adopt such regulations as are necessary 
to carry out the provisions of the criminal history record information system 
and to insure the accuracy of such information based upon 
recommendations submitted by the commissioner, bureau of state police. 

(7) The administrative office of the courts may, upon suitable agreement 
betwmm the chief justice and the secretary of justice, supply criminal justice 
information and data to the department. No information shall be solicited 
from a circuit clerk, justice or judge, court, or agency of the Court of Justice 
unless such solicitation or request for information is made pursuant to the 
~eement which may have been reached between the chief justice and the 
secretary of justice. (Enact. Acts 1968, ch.128, § 4; 1974, ch. 74, Art. VI, § 31; 
1976, ch. 191, § 5: 1976 (Ex. Sess.), ch. 14, § 5, effective January 2, 1978; 
1978, ch. 61, § 1, effective June 17, 1978.) 

Opinions of AttorneY General. A request to 
the police department for records pertaining 
to the criminal history of a certain uerson 
which pertained only to the records of 
!:liminal prosecutions which had, as ofthe day 
of the request, been completed dr in which a 
determination not to prosecute was made and· 
did not pertain to information gathered for 
use in respective law enforcement action not 
yet instituted should have been honored 
under the Criminal History Records Act, KRS 
17.110 through KRS 17.157 and the Open 
Records Act, KRS 61.870 through KRS 61.884, 
OAG 76-424. 

All the records ofthe police department are 
subject to puhlic inspection unless they are 
specifically exempted by u statute and there is 
no statute which exempts police accident 
reports from public inspection. OAG 76-478. 

Since police arrest records do not contain 
information ofa personal nature, a city police 
depertment cannot withhold inspection of a 

client's arrest record from an attorney, OAG 
76-511. 

A person has no privacy rights in criminal 
records. OAG 76-604. 

A prospective employer may not be given a 
copy ofthe records pertaining to a prospective 
employe from the files of the centralized 
criminal history system since subsection (4) of 
this section provides that such records are not 
subject to public inspection; however, since 
the Open Records Law mandates the sharing 
of information among departments of state 
government when the exchange 101 serving a 
legitimate governmental need and since the 
Criminnl History Act incorporates the 
provisions of the Open Records Law, a 
criminal history check ('n prospective state 
employes should be provided at the request of 
the department of personnel. OAG 76-604 
modified by OAG 77·28. 

A request for a criminal history check on a 
named individual by a prospective employer, 
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5. 

6 • 

7. 

8. 

Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

£9mic:tion Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to C;iminal Justice Agencies 

3.111 Prohibi ts to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.211 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
JusticQ Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits'to Criminal Justice Agencies 

3.311 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

Inspection 

~.1 Right to Inspect Only 

11.2 Right to Inspect and Take Notes 

~.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information _. 
Purging Non-Conviction Information 

Purging Conviction Information 

§ 

~l 
""d Cltatioo 

15:578 
15:578.1 

i5:578 
15:578.1 

15:578:12 

11:1, 11:3(11) 
15:578:12 

15:578:12 

15:.578:12 

.-

15:.578:12 

15:.578:12 

15:.578:13 

15:.578:13 

~1I:9 
15:.578.11 

15:.578.11 
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t· Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Infocmation 
~ ". 

11. Removal of Disqualifications 

12. Right to State N~-Existence of Record 

1.3. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing R~quirements 

14.3 Other Accuracy/Completeness 
Requirements 

L 
! 

" 

j \ 

1.5. Dedication 

16. Civil Remedies 

17. Criminal Penalties 
I, 

l, 
18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security :, 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 
1--.' 

2.5. Listing of Information Systems 

26. FOIA {Including CJI) 

.> 
27. FOIA (Excluding CJI) 

28. Central State Repository 

·.r 

§ 

I ii ~ l~ !i -d-Citation Iii 

44:9 X 

15:579, 579.1 X 

1.5:.578.3 X 
1.5:.579.3 X 

~':. 

1.5:579 • .5 X 

44:9.0 X 
1.5:.579 • .5 '\ X 

44:1 X 

, 

1.5:.578.14 X 

i.5:.578.14 X 

1.5:578.14 X 

1.5.578.2 X 

44:3(4) }{. 

44:3(4) X 

1.5:.577 X 
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LOuisiana ReviSed Statutes Annotated (West) 

As noted below, House Concurrent Resolution No. 111 of 
the 1980 Reuular Session suspended the provisions of Acts 
1979, No. 722 in their entirety until September 1, 1981. 

Suspension 

House Concurrent Resolution No. 111 of the 1980 
Regular Session provided as follows: 

"WHEREAS, Act No. 722 of the 1979 Regular Session 
involves ihe creation of two new state agencies in the area 
of crim't"naJ, identification and information, the abolition. of 
one agency, and the transfer of powers, duties, functions, 
and responsibilities among the agencies affected by the Act; 
and 

"WHEREAS, the transfer of powers, duties, func­
tions, and responsibilities in addition to the creation and 
abolition of state agencies directly affects citizens of the 
state of Louisiana, specifically, those persons whose jobs 
are directly involved, those persons who use 01/' depend on 
the services provided by these agencies, and other state agen­
cies that use the services provided,' and 

"WHEREAS, althougk the agencies involved in the 
transfer have had Jm~ 'UfJar to prepare for suck transfer, un.­
certainties still exist as to whick agencies are affected and 
tke manner of their inVOlvement,· and 

"WHEREAS, services provided by the state should be 
transferred in an orderly fashion so as to insure uninter .. 
rupted service to the citizens of Louisiana, and the agencies 
in'/Jolved in this particular transfer are not yet in a p08ition 
to accomplish an orderly transfer. 

ttTHEREFORE, BE IT RESOLVED by the H(}1.l8e of 
Representatives of the Legislature of Louisiana, the Senate 
thereof concurring, that the provisions of Act No. 722 of the 
1979 Regular Session are hereby suspended in, their entirety 
until, September 1, 1981. 

"BE I'i! FURTHER RESOLVED that a copy of this 
Resolution be transmitted to the chief administrative of­
ficer of the foUowing agencies: the Louisiana Commission of 
Law Enforcement and Admin~tration of Criminal Justice, 
the Bureau of. Criminal Identitication, the Department of 
Publi() Safety, the Office of State Police, and the Lou~'siana 
Criminal Justice Information System." 
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Title l.5, Chapter 6 

PART I. Louisiana Criminal Justice Information System 

§ 575. Leplative findings and objectives 
The legislature hereby finds and declares that: 
(1) The improvement of public safety and sound law enforce­

ment and administration of criminal justice requires the complete 
and timely collection, processing, and dissemination of available' in­
formation on crime, offenders, and the operations of the criminal jus­
tice systsm through a centralized system. 

i.' 

(2) It is in the public interest that to the greatest extent possi­
ble, government agencies at all levels concerned with the detection, 
apprehension, prosecution, sentencing, confinement and rehabilitation 
of criminal offenders share among themselves available infonnation 
relating to such offenders. 

(8) Available computer and cOnmlunications technology now en­
ables the coordination, collection, storage and dissemination of rele­
vant infonnation heretofore dispersed in separate files throughout 
the state. 

(4) The reduction of crime, the protection of citizens and en­
forcement officers, and the need to .improve th~ efficiency of the 
criminal justice system mandates the deveiopment and operation of a 
Computer-based criminal justice infonnation system in Louisiana. 

(5) The study of crime. criminai'justice system methods, opera­
tions, and procedures, the planning and development of'effective pro­
grams, and the development and enactment of effective legislation re­
quires; the availability of meaningful statistics on .crinie and delin­
quency, offender careers, and criminal justice system activities 
throughout Louisiana and the nation. 

(6) The inaccurate collection and storage, unauthorized dissemi­
nation, alteration or destruction, and other misuse of criminal history 
records l'~uires the need for safeguards on personal privacy and the 
integrity of official files. 

(7) The proper and effective administration and contrQI of the 
operations of a, statewide system of records and infonnation l'equires 

, the active assistance of an advisory'co,uncil of participating agencies. 
Ads 1979, No. 722, § 1, eff. Jull'-l, 1980. 

Tezt effective September .1, 1981. For text effective 
until September 1, 1981, see Part I, a.nte. 

Suspensi~n 

House Concurrent Resolution No. 111 of the 1980 Regu­
lar Session suspended the provisions of Acts 1979, No. 722 
in their entirety until September 1, 1981. 
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Title of Act: 

An Act to amend and reenact Part I 
ot Chapter 6 of Title 15 ot: the LOlllsi. 
ana Revised Statutes ot 1950; to amend 
and reenact Subsection B ot Section 408 
to amend Subsection F ot Section 409 
by adding thereto a new Paragraph to 
be designated as R.S. 36:409(F)(4). and 
to amend said Section 409 by adding 
thereto a new Subsection, to be desig­
nated as Subsection G thereof all ot 
Title 36 ot the Louisiana Revls~d Stat­
utes ot 1950; to 'repeal Pal't II of Chap-

ter 6 of Title 15 ot the Louisiana Re. 
vised Statutes of 1950, all relative to 

~ the creation and organization of the 
-,Bureau ot Criminal Information th 
abolishment of the Bureau of Crl~lna~ 
Identlflt:atlon and transfer of POW'er~ 
dU,tles, functions and responslbUltfes ;i 
saId bureau to the. Department of Public 
SafetY', the creation ot the Louisiana 
Criminal Information Advisory Council 
and otherwise to provide with respect 
thereto. Acts 1919, No. 722. 

CrO;JS References 

CommiSSion on Law Entorcement and the Administration of Criminal Justice see 
R.S. 15:1201 et seq. ' 

Records of law enforcement agencIes, see R.S. 44:3. 

UnIted States Code Annotated 
Criminal hlsfury intormatlon~ confidentiality, see 42 U.S.C.A. § 3789g. 
Federal agency records, public access, see 5 U.S.C..A.. § 552. 

§ 576. Definitions 
As used in this Part : 

. ~1~ T~e term "bureau" means the Louisiana 'Bureau of Criminal 
Idfmtlflcatlon and Information.' 

(2) !he te~ "advisory council" means the Louisiana Criminal 
Irtti9rmatIon AdVIsory Council. 

.. (3~ The te:m~, "crimin~l history record" or "criminal history 
recor~ mfo~a~l~n means mformation collected by criminal justice 
ag~nCIeS on mdIvIduals consisting of identifiable descriptions and no­
tatIOns of ar~es~, detentions, indictments, bills of infonnation, or 
~ny f~nnal crIml~al charges! and any disposition arising therefrom, 
mcludmg, senten~mg, ~orrectIOnal supervision, and release. The term 
does not lI~clud~ ~Dte~hge?ce or investigatorY purposes, nor does it in­
clude any IdentIfIcatIon mfonnation which does not indicate involve­
ment of the individual in the criminal justice system. 

(4) The tez:n "criminal justice agency" means any government I 
agenc. y, o~ SU~UnIt thereof, or. private ag.enc. y which, throug. hstatuto-./ 
ry. authorIZation or a legal formal agreement with a governmental 
UnIt, 0.1" age~cy .has. the power of investigation, arrest, detention, pros­
ecuti?u, adJudicatIon, treatment, supervision, rehabilitation or re­
~ease of persons suspected, charged, or convicted of a crime; or w.hich i 

collects, sto;es, processes, transmits or disseminates criminal history /, 
record or cnme information. i 
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(5) The term "criminal justice system" means that body of 
agencies at the federal, state or local level, which may legally arrest, 
detain, prosecute, adjudicate, treat, supervise, rehabilitate or release, 
or collect, store, process, transmit, or disseminate criminal history 
record or' crime information. 

(6) The term "criminal justice information system" means all 
age~cies, pro-:edures, mechanisms, media, and forms as well as the in­
formation itself which are or become involved in the origination, 
collection; transmittal, storage, retrieval, and dissemination of infor­
mation related to offenses or offenders in Louisiana. 
Acts 1979, No. 722, § 1, eff'. July 1, 1980. 

Text effective September 1, 1981. For text effective 
untuSeptember 1, 1981, see Part I, ante. 

Suspension 
House Concurrent'Resolution No. 111 of the 1980 Regu­

lar Session suspended the provisions of Acts 1979, No. 722 
in their entirety until September 1,1981. 

§ 577. Bureap. of criminal identification and informa·tion; crea­
tion and organiza,tion 

A. There is Hereby created w;.ithin the Department of Public 
Safety as a part of the office of state police, the Louisiana Bureau of 
Criminal Identification and InforIilation. The bureau shall be ad­
ministered by the"deputy secretary who shall employ qualified com­
missioned officers of the state police to supervise the activities of the 
bureau under such terms and conditions as he may direct. The depu­
ty secretary may appoint such other employ~esand employ such con~ 
sultants as he deems necessary for t~e efficient operation of the bu­
reau. The Louisiana Bureau of Criminal Identification and Informa­
tion shall combine and assume the functions, powers and duties of the 
Bureau of Identification which prior to the effective date of this Sec­
tion op'erated as a part of the office of state police and of the Louisi­
ana Criminal JUstice Information System which prior to the effective 
date of this Section operated as a section of the Commission on Law 
Enforcement and Administration of Criminal Justice. There is here­
by transferred to the bureau from the Louisiana Criminal Justice In­
formation System to. be employed, used~ and expended in connection 
with its duties, powers, and functions, the equipment and records 
being used or held in connection with such functions, the personnel 
employed in connection with such functions, and the unexpended 
funds available or to be made available in connection with such func-
ti~L ' 
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. B. ~ithin the bureau, the following sections are hereby estab-
lished: 

(1) Criminal Records an,d Identification Section. 
(2) Field Services and Quality Assurance Section. 
(3) Criminal Statistics, Research and Analysis Section. 
The bureau may establish such units within each section as are 

necessary to carry out the provisions of this Part. 

. C. All data processing and related communications needs of the 
bureau shall be provided by the Data Processing Center and other fa­
cilities of the Department of Public Safety unless otherwise agreed 
by the deputy secretary. ' 
Acts 1979, No. 722, § l,eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
until September 1, 1981, see Part I, ante. 

Suspension 

. HOUBe Concurrent Resolution No. 111 'of the 1980 Regu-
lar Session suspended the P,rovisions of Acts 1979, No. 722 
in their entirety until September 1,1981. 

HIstory ind Source of Law , , 
.As enacted by Acts 1979, No. 722, 

II, the headlngfor this sectfon read: 
"Bureau of criminal Information; crea­
tion and organization". The words 

"Identification and" were added to the 
section heading on authority of R.S. 
24:258. 

§ 578. Functions, powers, and duties of the bureaU; crime labora­
tory 

A. The bureaU" shall perform the following functions: 
(1) To establish and maintain a central repository of criminal 

history record information and to adopt regulations and procedures 
to prescribe the teJ;llls" and conditions 'under which eligible individuals 
or agencies may gain access to such information. 

... (2) To establish and implement a uniform system for reporting 
criminal history record information from any 'state or local criminal 

, justice agency. 
Ii 

(3) '110 adopt and promulgate regulations to protect the privacy 
and security of criminal history record information maintained by 
any state or local criminal justice a~ency. ' 

(4) To establish, maintain, and regulate a modern system of tele­
communication and data processing for the efficient collection, stor:. 
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age, and rapid transmission of criminal history record information 
and relevant statistics maintained by the bureau. To serve qualified 
agencies concerned with the administration of criminal justice 
throughout the state. 

(5) To establish a system of fingerprint identification and anal­
ysis for use in the maintenance of criminal histo:ry record informa­
tion; to aid in official investigations by eligible agencies; and to es­
tablish identification where authorized by law. 

(6) To establish a uniform system of crime delinquency statisti­
cal reports which shall detail the number and types of offenses in­
cluding delinquent acts or status offenses known to public authorities, 
social and demographical characteristics of offenders, and the action 
taken by law enforcement, prosecutive, judicial, penal or correctional 
agencies or irlStitutions, including any private criminal justice agency 
legally empowered or chartered to apprehend, treat, or incarcerate of­
fenders and delinquents. Such system shall at minimum produce 
compa.rable statistics with the national uniform crime statistics of the 
United States Department of Justice. Nothing contained herein shall 
reqriire or permit the collection and storage of individually identifia­
ble criminal history or delinquency records of juveniles by the bu­
reau, unless a juvenile is tried and convicted as an adult according to 
applicable law. 

B. The bureau shall continue to maintain the scientific crime 
laboratory facilities formerly maintained by.the State Bureau of 
Criminal Identification. Upon request the bureau shall alfsist any 
sheriff, or chief police officer, or any governmental unit to 40 th~ fol­
lowing: 

(1) Establish local identification and records system. 

(2) Investigate the circumstances of any crime and the identifi­
cation, apprehension, and conviction of the perPetrator or perpetra­
tors of any crime, and for this purpose may detail any employee or 
employees of the bureau" for any length of time the dep.uty secretary 
may deem fit; and 

(3) Without .request the deputy secretary may detail any em­
plOYee or employees, for any length of' time which he may deem fit, 
to investigate any criIlle within the state, for the purpose of identify­
ing, apprehending, and convicting the perpetrator or perpetrators. 

C. The Bureau shall also provide to the Louisiana Commission 
of La~ Enforcement and Administration of Criminal Justice, on or 
before March 15 of each yea,r, parish level statistics collected and tab­
ulated from the preceding calendar year's Uniform Crime Reporting 
SYstem • 
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t" D:For the P?rpose of expediting local, state, ndional, and in­
, J~rnatIonal efforts In the detectIon and apprehension of criminals, the 
bureau may:ope~ate and coordinate all cOInmQnication systems which 
may be requIred In the normal conduct of its duties. 
A(:ts 1979, No. 722, § 1, eff. July 1, 1980. 

. Text effective September 1, 1981. For tezt effective 
unttl September 1, 1981, see Part I, ante. 

Suspension 

Ho~e Concurrent Resolution No. 111 of the 1980 Regu­
~r Se~lJ1,on.S1JJJpended the provisions of Acts 1979, No. 722 
'tn tke'tr ent'tr~lty until September 1,1981. 

§ 578.1. Rules and regulations 

. The bureau shall issue rules and regul~tions, consistent with 
U~ted States De?artrnent of Justice requirements governing the 
,ma~tenance of prIvacy and security of criminal history records, gov­
ernmg access to and use of records maintained by the central reposi­
tOI?; ~~verning restrictions to access and, use by authorized agencies 
o.r lndl~~duals of any state ow:ned or operated system of communica­
tIon utIlIzed for transmittin~criminal history recor.d information to 
or ~roIl}- the bureau, and governing the purging of any information 
maIntamed by the bureau as permitted by law. 
Acts 1979, No. 722, § 1, eff. July 1, 1980. 

,1\ Text effective September 1, 1981. For text effective 
untuSeptember 1,1981, see Part I, ante. 

Suspension 

H~e Concurrent Resolution No. 111 of the 1980 Regu­
~r Se.sston suspended the provisions of Acts 1979, No. 722 
'tn tke'tr entirety,untilSeptembe'f 1,1981. 

§ 578.2. Forms; procedures; training; assisfance 

The bureau shan develop, print and distribute forms and/or 
~lated pro~e~~res ~nd :e~ulations for the collection of any informa­
tIOn o~ statlstIcs whtch It IS empowered to obtain to insure the correct 
repo~mg of ~ata to.the bureau. The bureau shall provide necessary 
technIcal aS~lstance 'lmd training to all eligible reporting agencies in 
the approprIate proce4ures for completion of all formEI and for sub­
mission o~ all information Or statistics which the bureall may require. 
Upon request, the deput~ secretary may direct employees or agents of 
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the bureau to assist any criminal justice agency to establish a local 
system of identification and records management. 
Acts 1979, No. 722, § 1, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective' 
until September 1,1981, see Part I, ante. 

Suspension 
House Concurrent Resolution No. 111 of the 1980 Regu­

lar Session suspended the provisions of Acts 1979, No. 722 
in their entirety until September 1, 1981. 

§ 578.3. Authorized audits and investigations 
With the written authorization of the deputy secretary, any em­

ployee or agent of the bureau, for purpose of audit or investigation 
of violations of any provisions herein, or any official rule or regula':' 
tion of the bureau, shall be granted access by any pubiic' or private 
criminal justice agency collecting., processing, storing or ms:intaining 
any documents, or automated, microfilmedcor manual records contain­
ing, or which may reasonably be expected to be used to substantiate 
and verify, any information or statistics the bureau is empower~!d to 
require from such public or private criminal justice agency. l!7pon 

" written authorization of the deputy secretary, any employee or agent 
of the bureau may enter any institution to which persons have been 
committed, who have been convicted of crime, or declared to be crimi­
nally insane or to be feeble-minded delinquents, to take or cause to be 
taken fingerprints or photographs or to make investigation relative 
to any person confined therein, for the p'urpose of obtaining informa­
tion which will lead to the identification of criminals. 
Acts 1979, No. 722, § 1, eff.July 1, 1980. " 

Text effective September 1, 1981. For text effective 
until September 1, 1981, see Part I, ante. 

" 

Susp~nsion' ' 

House Concurrent Resolution No. 1:(.1 of the 1980 Regu­
lar Session suspended the provision$ of Acts 1979, No. 722 
in their entirety until September 1,1981. 

CI:'OSS References 

CrlmlnaUstics laboratories, see R.S. 40:2261 et seq. 
Evidence from criminalistic laboratories, see 11.8. 15:499 et seq. 
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§ 578.4. Civil identification files 

The bureau may accept and file the names, fingerprints, photo­
gr~P?S, ~nd .other personal identification data submitted to local 
crImmal JustIce. age~cies by the individuals or submitted by parents 
on behalf of tJ:lelr chIldren for the purpose of securing a more certain 
and easy identification in case of death, injury, loss of memory, or 
change of app:a!,ance. Upon the application of a person identified 
under the prOVIS!OnS of this Section to the local'cri:minal justice agen­
cy, all data receIved under this Section with relation to him shall be 
surrendered to the requesting criminal justice agency. , 
Acts 1979, No. 722, § 1, eff. July 1, 19'80. 

Text effective September 1, 1981. For" text effective 
until September 1,1981, see Part I, ante. 

Suspension 

House Concurren't Resolution No. 111 of the 1980 Regu­
lar Session suspended the provisions of Acts 1979 No. 722 
in their entirety until September 1, :l981. ' 

§ 578.5. Transmission of information 

. The bureau may trans!'Dit any 'information in its possession 
w?i?h the dep~ty .secretary shall designate, to any person or agency 
elIgIble to receIve It under any provision of this Part. For those pur­
poses, the bureau shall operate and coordinate a modern system of 
communications which may be required in the normal conduct of its 
duties. 
Acts 1979, No. 722, § 1, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
untuSeptember 1,1981, see Part I, ante. 

Su~pension 

House Concurrent Resoi-ution No. 111 of the 1980 Regu­
lar Session suspended the provisions of Acts 1979 No. 722 
in their entirety until September 1, 1981. ' 

§ 578.6. Oooperation with federal and other state agencies 

Th.e. bureau shall cooperate with the United States Department 
of JustIce and other federal criminal justice agencies and with simi­
lar agencies in other states and cities toward developing a compre-
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. 1 d . t rnational system of crimi· 
hens.ive statet~ int:rdsta;i'ii~~i~,:ai~:sti~:t~on, records and statistics. 
nal mforma lon, I en.~ , 
Acts 1979, No •. 722, § 1, eff. July 1, 1980. 

,'. 981 For tezt effective 
Tezt effective September 1, 1 • 

until September 1.,1981. see Part I, ante. 

Suspension 

House Concu'l"fent Resolution No. 11.1 of the 198~Re::; 
S 

. CM.cMl--.1ed, the provisions of A,cts 1979, o. lar es8'1O'n u ...... .f"~/«k 

in their entirety until September 1, 1981. 

§ 578. 7! ~ Admissibility of bureau records in evidence 
,. . f' . ts pictures photographs 

Any. original record includmg mgerprm.., f h' certified by 
d t or any copy thereo , w en 

or other documents or ~ a,. t tive shall be admis-
the deputy secreta~ or hl~ a~thorlzedsr~~r:::~: of this state. Any 
:sible as evidence In all crlmmt cas~ d by the court shall be receiv­
i~ertified record or copy th~reo , ~ece;;e roper and accurate collection 
ted as prima facie proof of Its con en. , ~ is presented for admission 
:and cu~tody, J?r~vided when. t:~ r:c~~atement signed by the deputy 
into eVIdence, It IS acc?mpanl.~ y t t' which specifies: 
13ecretary orhi~ authorIzed represen a Ive . ed b the bureau. 

(1) The date on which the record was recelv Y 

(2) The agency of origin of e~ch record. th d 
(3) The nature or type of record received and by what me 0 

of transfer~ . f th urpose of 
(4) The date the bureau c:ompiles the record or .. e p 

evidence. . the record 
(5) The name of the bureau employee who prepares 

for admission as evidence. 
Acts 1979, No. 722i § 1, eff. July 1, 1980. 

Tezt effective September 1, 1981. For tezt effective. 
until September 1, 1981, see Part I, ante. 

... Suspension 

..... House Concu'l"fent Resolution No . . U1 of the 198~Re~;; 
lar Session suspended, the provisions of Acts 197,9, o. 
in their entirety until September 1,1981. 
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Cr(lSS References 
Evidence from crlmlnalfstlcs laboratories, see R.S. 15:490 et seq. 

§ 578.8. Publlcation fees 

The bureau may, except for copies required by the secretary' 9f 
state, the legislature, the office of the governor, and other Louisiana 
criminal justice agencies, establish a fee of not to exceed ten doUara 
for each pubiication it prepares and furnishes to the public. Subject 
to the exceptions contained in Article VII, Section 9(A) of the Loui­
siana Constitution of 1974, all funds collected by the burea,Jl from ev­
.,ry source shall be paid into the state treasury and shall be credited 
to the Bond Security and Redemption Fund. Out of the funds re-

. majning in the Bond Security and Redemption Fund after a suffi­
cient amount is allocated from that fund to pay all obligations se­
cured by the full faith and credit of th~ state which become due and 
payable within any fiscal year, the treasurer shall, prior to placing 
such remaining funds in the state general fund, pay into a special 
fund, which is hereby created in the state treasury and designated as 
the Bureau Fund, an amount equal to the total amount of funds paid 
into the treasury by the bureau. 

The monies in the Bureau Fund shall be used solely to supple­
ment the regular printing ex{)enses of the bureau and for the pur­
poses set forth in R.8. 15:578'.13, and 'in the amounts appropriated 
each year to the bureau by the legislature. 
Acts 1979, No. 722, § 1, efl. July 1, 1980. 

Tezt effective September 1, 1981. For te::ct effective 
until September 11 1981 see Part 1, ante. 

Suspension 

HO".l8e CtmcU'l"fent Resolution No. 111 of the 1980 Regu­
lar Session 8U8pended, the provisions of Acts 1979, No. 722 
in their entirety until September 1, 1981. 

\\ 

§ 57\8.9. Approval of criminal justice infonnation plans 
The. bureau shall prepare a general plan for the development of 

criminal justice information systems statewide, setting forth 'applica­
ble operating and performance standards and ip.terface requirements 
for any regional or multijurisdictional system Involving the transfer 
of criminal history record information between criminal justice agen­
cies in Louisiana. The bureauoshall review and approve all pla~ and 
agreements among any parties to regional or multijurisdictional 
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.' inal justice information systems to ensure co~formance with the 
~~~ general plan and applicable interface requirements set forth 
therein. 
.o\cts 1979, No. 722, § 1, eff. July 1, 1980. • 

... Text effective September 1, .1981. For text effectwe 
J,,~til September 1, 1981, see Part I, ante. 

Suspension 

House Com:urrent l?~solution No. 111 of the 1980 Regu­
lar Session suspended tTie provisions of Acts 1979, No. 722 
in their entirety 'until September 1,.1981. 

Cross References 

l:l!ormatlon system plans, approval requirement, see n.s. 15:1221. 

§ 578.10. Research; publlcatiOlllS; and reports 

The bureau shall undertake research and studies relevant to the 
problems of crime and violence in the state, relevant to the exte~t ~nd 
nature of delinquency, and relevant to, the operatiqns of the crnnmal 
justice system and the manner in which offenders are p~oce~sed and 
resources expended. The bureau shall prep'are fo: pubh~atIon such . 
statistics and other useful information as to provIde assistance and 
guidance to criminal justice Agencies and officials, legislators, and 
the executive branch. Annualiy the bureau shall present a report ~n 
or before July 1st, to the governor, the legislature and to the pu~hc 
detailing the nature and ~lcope of offenses, offenders, and ~rlmlnal 
Justice activities and resources in Louisiana with comparlsops to 
available national statistics for the previous calendar year. Upon re­
quest from the governor, the bureau shall undertake special rese.ar~h 
projects for which it is capable by virtue of its functions and Wlthm 
the budgetary constraints. 
.\cts 1979, No. 722, § 1, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
until September 1,1981, see Part I, ante. 

Sm?pension 

House Concurrent Resolution No. 111 of the 1980 Regu­
lar Session suspended the provisions ~f Acts 1979, No. 722 
in. their entirety until September 1,1981. 

§ 578.110 Authority to pUrge records of the central repository 

Except for the provisions of R.S. 44:9, no records of the bureau 
may be permanently destroyed until five years after the person iden-

.. ~ 
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tified i$ known or reasonably believed to be dead. Upon the advice of 
the couniCil and upon the official issuance of appropriate rules and 
regul~tions, the bureau may retire or remove from active dissemina­
tion . to eligible agencies records of any individual beyond the age of 
sixty., who has had no reported criminal arrest for a period of fifteen 
years from the last reported official rel~ase from the criminal justi~e 
system. 

Acts 1979, No. 722, § 1, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
until September 1,1981, see Part I, ante. 

Suspension 

House Con&u7rent Resolution No. 111 of the 1980 Regu­
lar Ses:r.o-n 8?1..spenaeci tke provisions 01 Acts 1979, No. 72~ 
in their entirety until September 1, 1981. 

§ 578.12. Duty to provide information 

The bureau Shall make available upon request, or at such other 
times as the deputy secretary shall designate, to any eligible criminal 
justice agency and the Louisiana Department of Health and Human 
Resources, any information~'contained in the criminal history record 
and identification files of the bureau. Tho bureau in accordance with 
its powers to regulate and to enforce provisions herein may further 
restrict those agencies eligible to receive information. For the pur­
poses in this Section, the bureau shall employ such methods and pro­
cedures and shall observe. such duty hours 8$ to provide information 
upon request within forty-eight hours from its receipt. 
Acts 1979, No. 722, § 1, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
untuSeptember 1,1981, see Part I, ante • 

Suspension 

House Concurrent Resolution No. 111 of the 1980 Regu­
lat. .. Session suspended. the provi8ions 01 Acts 1979, No. 722 
in their entirety until September 1, 1981. 

§ 578.13. Right of individual access 

The bureau shall adopt rules and regulations which provide a 
means for any individual or his authorized representative if he is 
physically incapable of appearing at the bureau, to view, make notes, 
and adminisb'atively challenge the accuracy and contents of his per-
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sonal criminal history information record and to seek corrections. 
The bureau may levy a reasonable fee not to exceed ten dqIlars for 
this purpose, which fees shall be collected by the bureau, paid~nto the 
state treasury and credited to the special fund, and approprlated to 
the bureau all in accordance with the provisions of R.S. 15 :578.6 and 
S~18I1 be used by the bureau to supplement normal operating expenses 
and to expand the services which the bureau is required to furnish 
under the provisions of this_ Part. 
Acts 1979, No. 722, § 1, eff. July ,1, 1980. 

Text effective September 1, 1981. For text effective 
until September 1,1981, 8ee Part,!, ante. 

Suspension 
House C(m.,curr{;~'t Re80lution No. 111 of the 1980 Regu­

lar Se8sicm 8uspended the provision8 of Acts 1979, No. 722 
in their entirety until September 1,1981~ 

Cross References 
Records ot lr&vestigatlve and law entorcement agencies, see R.S. 44:3. 

I

i} 
// United States, Code Annotated 

Federal alkcy records, public acce~, see IS U.S .. C.A. ! 552. 7; 

-§ 578.14. Duty to maintain security 

The ,!"Jureau shall adopt rules and regulations, which shal~ es~b­
lish necessary control over any data processing or telecommumcatlOn, 
system, facilities and personnel recruitment and such processing or 
communication related assignment policies of the department as be­
come necessary to ensure compliance with all applicable se~uz:ity 
standards at the state and national level for storage and transmIssIon 
of criminal history record informatio:q. To the maximum extent fea­
sible the bureau shall regulate through the design, implementation, , 
and ~peration of the criminal justice information system tee privacy 
and security of information contained herein. 
Acts 1979, No. '122, § 1, eff. July J, 1980. 

Text effective September I, 1981. For text effecti'l16 
until September 1,1981, see Part I, ante. 

Susp,ension 

/ House Concurrent Re80luticm No. 111 of the 1980 Regu­
larSessicm suspended the provision8 of Acts 19ra, No. 722 
in their entirety until September 1, 1981. 
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Cross References 
Records ot Investigative and law ento"rcement agencies, see RoS. 44:3. 

United States Code Annotated 
Confidentiality ot criminal history Information, see 42 U.S.C.A. § 3789g. 

§ 578.15. Obtaining and filing fingerprint and identification data 
The bureau shall obtain ,and file the name, fingerprints, descrip. 

tion, photographs, and any other pertinent identifying data as the 
deputY secretary deems necessary, of any person Who: 

(1) Has been or is hereafter arrested, formally indicted, or tak­
en into custody in this state: 

(a) For any offense which is a felony or misdemeanor under 
any state statnte; 

(b) For any violation of any ordinance which the bureau shall 
determine to be substantially related to or the equivalent of any of­
fense described under state law as a felony offense; 

(c) For any other offense which tlie deputy secretary may desig-­nate; 

(2) Is or becomes confined to any prison, penal institution, 
correctional facility or institution for the criminally insane; 

(3) After death, has become a human corpse which is unidenti­
fied or involved in any autopsy or inquest by a coroner; 

(4) Is a fugitive from justice; 
(5) Is or has been an habitual offender. 

Acts 1979, No. 722, § I, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
until September 1,1981, see Part I, ante. 

Suspension 

House Concurrent Resolution No. 111 of the 1980 Regu­
lar Session 8uspended the provisions of Act8 1979, No. 722 
in their entirety until September 1, 1981. 

§ 579. Submission of information; statistics; data 

It shall be the obligation of every criminal justice agency to col­
l~ct and submit the name, fingerprints, description, photographs, and 
other}dentifying data on persons lawfully arrested, indicted, or taken 
into custody in this state as required by the bureau with respect to all 
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felonies and misdemeanors and as otherwise described in R.S. 
15 :578.15. Upon notification, every criminal justice' agency, coroner, 
correctional facility, prison, penal institution, or institution for the 
criminally insane, or private criminal justice agency lawfully empow­
ered to perform any arrest, detention, treatment, or supervision, or 
any official function on behalf of the criminal justice system shall 
collect and report to the bureau in such manner as prescribed, any 
statistics, reports, lists of stolen property and f'.lgitives, and criminal 
history records, or any other information the deputy secretary may 
require under authority of any provision of this Part, or rule, or reg­
ulation issued pursu,i1nt thereto. In addition, each coroner shall 
transmit to the bureau all statistics and information as prescribed, 
regarding autopsies performed, inquests held, and verdicts rendered. 
Acts 1979, No. 722, '§ 1, eff. July 1, 1980. 

'/.'ext effective September 1, 1981. For text effective 
until September 1~ 198!; 8ee Part I, ante. 

Suspension' 

House Concurrent Resolution No. 111 of the 1980Regu­
lar Sessicm, SU8pended the provisions of Acts 1979, No. 722 

, in their entiret1luntilSeptemberl, 1981. 

Cross Rj!fereDces 

Juveniles, fIngerprints and photographs, Bee ~,SA-C.J.P. art. 36. 

§ 579.1. Submission of f"mgerpriuts and identification ~ta 
Each law enforcement agency empowered to arrest or take into 

custody any individual described in R.S. 15:578.15 shall obtain and 
forward to the bureau two sets of fingerprints and otheridentifica9 

tion data as required by the bureau within seventy-two hoUl'S after 
arrest and booking; however, this period may be extended to cover 
any intervening official holiday or weekend. 
Acts 1979, No. 722,§ 1, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
until September 1, 1981, see Part I, ante. 

n". Suspension 

House Coii:6t.rrem Resolution No.11t of the 1980 Regu­
lar Session sUiipended the provisions of Acts 1979, No. 722 
in their entirety until September 1,1981. " 

<l 
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§ 579.2: Prohibition against destruction of records 
. Notwithstandi~g the provisions of Articles 893 and 894 of the 

Code of Criminal Procedure and R.S. 40:983 and except in accordance 
with the provisions set forth in R.S. 44:9,nQ judge or. other official 
shall order the expungement, alteration, or destruction of any record 
of the bureau or of any agency subject to reporting requirements of 
the bureau. ... 

Acts 1979, No. iT22, § 1, eff. July 1, 1980. 

Text effective September 1, 1981. For text effective 
until- September 1, 1981, see Part I, ante. 

Suspension 

!louse Concurrent Resolution No. 111 of the 1980 Regu­
lar Session suspended the provisions of Acts 1979, No. 72fJ 
in their entirety until September 1,1981. 

§ 579.3. Access to reooros 
Each criminal justice agency subject to reporting requirements 

of the bureau shall, upon request by any authorized agent of the bu- ' 
reau, provide reasonable access to any record of such agency for the 
purpose of audit or to SUbstantiate the accurar,y of any reGord or sta­
tistics which tne bureau. is empowered to collect. . ' , 
Acts 1979, No. 722, § 1" eff. July I, 1980. 

" 
Text effective September 1, 1981. For text effective 

, until Septtmber 1,1981, 8eePart I, ante. 

,.' S~peDSion 

House Concurrent Re~olution No. 111 of the 1980 Regu­
l4r Session 81UIpended the provisions of Acts 1979, No. 722 
in their en~irety until Septerliber, ~,1981. ' 

UDlted States Code .Almotated 
Federal agency records, public accesa;'1iee ,IS U.S.O..!. 1552. 

. § 579.4. Duty to abide by reguiations 
Each agency subject to reporting requirements. of the bureau 

shall abide by all rules and regulations adopted by the bureau pursu-
ant to its authority~, . . 
Acts 1979, No •. 722, § I, ~ff. July 1, 1980'. 
- . ~ '~.~. 

, Text effective September 1, .l981. For text effective 
until September 1,1981, see Part /, G~nte. 
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Suspension 

Home Concurrent Resolution No. 111 of the 1980 Regu:' 
lar Session suspended the provisions of Acts 1979, No. 722 
in their entirety until September 1, 1981. 

§ 579.5. Penalties 

A. Any head of an agency subject to the provisions of this 
Part, who, after written notification by an authorized representative 
of the bureau, shall neglect or refuse to make,any rep,ort or to do any 
act required by any provision of this Part shall be deemed guilty of 
nonfeasance in office and shall be'subject to removal and/or a fine 
of not less than :two thousand dollars nor more than five thousand 
dollars for each offense.' 

B. lmy individual who shall acquire or distribu~e any criminal 
history record except as authorized by law and in accordance""''rfith ap­
plicable rules and regulations of the bureau shall be fined not less 
than five hundred nor more than one thousand dollar$, and may be 
imprisoned for not more than one year with or without hard labor 
for each offense. " 

C. ,Any individual who transmits false info~ation, withholds 
information, or 'prevents the" transmission of infonnation shall ,be 
fined not less than five hundied nor mot'e than one thousand dollars, 
and may be imprisoned for not more than ,five years with 'or without 
hard labor, for each offense. . 

D. In addition to any criminal penalties, the deputy secretary is 
, empowered to make reasonable administlative sanctions as he deems 
appropriate against those agencies who fail to comply with the provi­
sions of this Act. Such sanctions may include, but are not limited to, 
loss of access to equipment and files m~intained by the bureau. 
Acts 1979, ~o. 722, § 1, eff. July 1, 1980. 

Te:&t effective September 1, 1981~ 
untiZ September 1,1981, see Part 1, ante. 

Suspension 

For text effective 

House Concurrent Resolution No. 11~ a/the 1980 Regu­
lar Session suspended, the provisions of Mts 1979, No. 722 

. in their entirety until Septembe.r 1, 1981. 
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§ 580. Establishment of Louisiana Criminal information Ad­
visory Council; composition; duties; and compensation 

A. There is hereby created in the Department of Public Safety 
the Louisiana Criminal Information Advisory Council within the of: 
fice of state police. .. The advisory council shall consist of the follow a 

ing members: 
(a) The deputy secretary. ' 
(b) The secretary of the department of corrections. 
(c) The attorney general. 
(d) The executive director of the Louisiana Commission on Law 

Enforcement and Administration of Criminal Justice. 
(e) Three judges or judicial representatives •. 
(f) Three distrjct attorneys. 
(g) Three sheriffs. 
(h) Three municipal police chiefs. 
(i) Two members of the House of Representatives. ' 
(j) Two members of the Senate; and 
(k) Three individuals at large who hold no public office. 
The deputy secretary shall preside as chairman for the first 

term, members to select the eh~irman thereafter.' Except for those 
members who serve ex officio, the governor shall appoint all other 
members. Each of the legislative and judicial members shall be se­
lected from respective nominees submitted to the governor by the 
president of the senate and the speaker of the house and the chief 
justice of the supreme court. All appointed members shan serve at 
the pleasure of the governor. Each member may serve consecutive 
terms; however, no appointed member may serve beyond the term of 
office of the governor who appoints him. The members of the coun­
cil shall receive no compensation but shall be paid their necessary and 
actual expenses incurred in connection with attendance at meetings of 
the council or on business for the council assigned by it. 

B. The advisory c:ouncil shall perform the duties set forth as 
follows; 

(1) .•. Advise the deputy secretary on matters pertaining to the de­
velopment, operation, and maintenance of the bureau and the infor-
mation systems it operates. ' 

(2) Promote a .. spirit of cooperetion and compliance to insure 
succ~s of the program. 

(8) Recommend rules and regulations to the deputy secretary as 
the bureau shall issue in accordance with this Part. 
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(4) Recommend topics for research and analysis to be under­
taken by the bureau staff. 

(5) Review and recommend any legislation necessary for the im­
plementation, operation, and maintenance or improvement of the bu­
reau; adopt policies and procedures to govern the conduct of meet­
ings; prescribe the frequency of me~tings; and to set forth a quo-
rum. 
, C., In . performance of its functions, the advisory council may 
use the services of the, staff and facilities of the bureau subject to the 
approval of the deputy secretary. 
Acts 1979, No. 722, § l,eff. July I, 1980. 

Text effective September 1, 1981. For text effective 
until September 1, 1981 i see Part I, ante. 

Suspension 

HfYU8e'Ooncurrent Resolution No. 111 of the 1980 Regu­
lar Session suspended the provisions of Acts 1979, No. 722 
tn their entirety until September 1, 1981. ' 

§ 581. V9.:Cated by reenactment of Part . 

.* * * * ~. 

TITLE 44 

PUBLIC RECORDS AND RECORDERS 
Sec. 

Chap. " 401 5. State Arohlvea and Recorda Commission [No.wl •• ~ ••.••••••••••••••• 

'CHAPTER I. PUBLIC RECORDS 

. PART 'i .. SCOPE 

';~,ecLOulsla.na. office building corllora.­
tion. specl4l p,rovlslons [New) •. 

9 Records ot violations ot municipal 
• ordinances and of state. statutes 

classified as misdemeanors [New). 
10. Confidential' nat~.re"ot doc~ments 

10 and proceedlng£\·ot judiciary com­
mission [Newlt"'·,:'i~, 

PAR'T II. : GENERAL PROVISIONS 

Sec: . rd' b I (0; Additional copies of reco s Y m· 
. crophotographlc. procells: pur· 

chase of equipment: funds avail· 
able tor payment; copies of suit 
records [NeVil. ' 

41. Receiving and flllng ma.P. pla.t, etc. 
for record [New). .' 

(2. Mlcrotllm. records; sheriffs office 
[New]. . . 

PART .,' SCOPE 

Cross Referencell C; 
Court records. see LSA-C.C,P. Il:l't. 

25i;rofesslono.l Engineers and Land Sur­
veyors State Board of Registration for. 
examh1ation records •. see R.S. 37:691. 

Records accepted by State Mineral 
Board. exception to open meeting law. 
see RoS. (2:6.1. 

§ I. Genera' def'1,Iltlons . . 
A. (1) As used in this Chapter, the phrase "public body" menns any branch; 

department, office, agency, bo!lrd, commission, district, governing nuthority, 
poUtlenl subllivlE!~on, or any committee, subcommittec, advlRol'y bonrd, or taa!, 
force tllcreof, or any other instrumentnIlty of state, parIsh, or municipal gov­
ernment, including a public or quasi.public nonprofit corp?lt'ation designated as 
an entity to ~rtorm a governmental or proprietary function. 
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(2) All books, records, writings, accounts, letters and letter books, maps, 
drawings, photographs, cards, tapes, recordings, memoranda, nnclpapers, and 
all copies, duplicates, photographs, including mlcrofllm,or other reproductions 
thereof, or any other docnmentary materials, regardless of phYI:l1cal form or 
characteristics, including Inforn1l.l.tion contained in electronic data processing 
equipment, having been llscd, being in use, or prepared, possessed, or retained 
for use in the conduct, transaction, or performanCe of any business, transac­
tl.on, work, duty, .or function which was conducted, transncted, or performed 
by or under the authority of the constitution or laws of this state, or by or 
under the, authority of any ordinance, regulation, mandate, or order of any 
public body or concerning the receipt or payment of allY money received or paid 
by or under the authOrity of the constitution or the laws of this state, are 
"public records," except all otherwise provided in tilis Chapter or as other­
wise specltically provIded. by law. 

(3) As used in this Chapter, the word "custodian" means the public Official 
or head of nny public body baving custodY' or control of a. public record, or a 
representative speCifically authorized by him to resppnd to requests to Inspect 
any such public records. 

B. Electrical well surveys produced frl)m wells drilled in search of oil and 
gas located in established units and which a.re filed with the assistant secre· 
tary of the office of conservation shall be pla<:ed in the open files of the of. 
fice of conservation. Any party or firm shall have the right to examine or 
reproduce, or both, at their own expense, copies of said Hurvey, by photog· 
raphy or other means Jlot Injurious to said records. All other electric logs 
and other electronic surveys, other than seismic data,. produced from wells 
drilled in search of oll and gas Which are. flIed with the assistant secretary of 
'the office 1 of conservation shall remain confidential upon' the request of the 
owner GO filing. for periods 01:\ follows: ", " , , 

For wells shallower than flfteen'thousand feet a period of one year, plus 
one additional year when eVidenCe is submitted to'the assistant secretary of 
the office of conservation that the owner of the log haa n leasehold Interest 
in the general area in which toe well was drilled and the log produced; for 
wells fifteen thousand feet deep or decPer, a period of two years, plus two 
addltlon,nl years wh(jl' evidence ,Is submitted to the assistant sccretary of the 
~fice ot conservatio\t that the owner of the log has such all interest In the 
general area in which the well was drilled' and the log produced; and for 
wells drilled in the offshore area, subsequent to July 1, 1977, regardless of 
depth, a period of two years from the filing of the log wi~h tlie office of con· 
servation, plus two additional years where evidence is. submitted to the /lll· 
slstant secretary of the office of conservation that the owner of the log hnR 
such an interest in ,the generfl~ .. aten In which the 'fell was drilled and the 
log produced and has Immed1vtlJ':plans to develop the said gelleral area, un· 
less a shorter period of con(ldcnii'fiUty is specifically pro\'ided in the existing 
lease. .' " . 

At the expiration of time !n whIch /lny log or clectronic surveys, other than 
seismic data, shall be held as confidential by the nasistnnt secretary of the 
office of conservation 'as provided for above, snid log or logs shall be placed 
In the open files ot the. office of conservation and any party or firm shall have 
the right io_ex!lJlllne or ·,reproduce. or both, at their own expense, copies of 
said log or electronic survey, other than seismic da~a, by photogr~phy or other 
means not lnjur.louWto' sa!d records. 
Amended by Acts 1973, No. 135, § 1; A.cts 1973, Ex.Sess" No.4, § 1; Acts 
1978, No. 686, § 1 ; Acts 1919, No. 691, § 1; Acts 1980, No. 248,p.. ' 

1 In 8ubsec. ~. "oftlce'" was substituted Cor "department" on authority of R.S. 
2(:253. 

297 

'<. 

'-", 
...,; .. 

" .• I<,!, 

., ,.' 



0, 

;' 

LOUISIANA. 

Section 2 ot Acts 1978,. No. 686 pro­
vides that: "The provisions of thll\ Act 
shall not apply to any wrlt1nblil. records 
or other accounts that reflect the men­
tal impressions. conclusions, opinions 
or theories of an attorney or an expert. 
obtained or prepared In antlclpatlon"ot 
litigation or In. preparation for trial. . 

1978 Amendment: Chanfed the sec­
tion heading from "Genera definitions" 
to "Def!n!tl~na" a.nd rewrote subsectIon 
A which had previously rend: "All rec­
ords. writings. accounts. letters and let­
ter books. mo.ps. dro.wlngs. memoranda 

. o.nd papers. and 0.11 copies or duplicates 
thereof. and o.Jl photographs or other 
similar reproductions. of the same. hav­
Ing been used. being In use. or pre­
pared tor use In tile conduct. transac­
tion or performance oC any .buslness. 
transaction. work. duty or function 
which was conducted. transacted or 
performed by or under the authority 
of the Constitution or the laws of this 
state or the ordinances or mandates 
or orders of any municipal or parish 
government or officer or any board or 
commission or otflce established or set 
up by the Constitution or the laws 
ot this state. or concerning. or re­
lating to the receipt or paymen~ oC 
any money received or paid by or under 
the authority .of 1l\e Constitution or the 
laws of' this state are publJc records. 
subjec~ to the provisions of this C~,ap­
ter ~xcept D.!I hereinafter provided. 

1979 Amendment: Added "General" to 
the section heading; In the first p!4I"e;l. 
graph of ilubsec. B Inserted "and other 
electroniC surveys. other than seismic 
data" and substituted "B.IIslstant secre­
tary' of the 'otfice of conservation" tor 
"Commlsllioner ot Conservation"; and 
rewrote the second and third para­
graphs of subsec. B, which had pro-
vided: . 

"For wells shallower than ~teen 
thousand feet a period of one year, plus 

20. Privacy of Individuals 
Neither the city nor its employees had 

reasonable expectation ot privacy 
against dl!IClosure ot publiC record con­
talnlnll' names and addressell ot city em­
ployees to person entitled to· Invoke 
Loulslan. public records law (RoS. 44,1. 
et Seq.), . such as newspaper' reporter. 
.AsweU v. Lunt. App.1979. 375 So.2d 1142. 
writ denied 378 So.2d 434. 

The fact that a municipality or its 
employee labeUli the name or address of 
an employee aa having been furnished 
to become a part of a contldentlal per­
aonnel record does not elevate the name 
or addre .. to status of being a constitu­
tionally protected private thing; the 
PublIc Records Law Is not lImited to 
recorda affecting only the public tlsc but 

. covers all records unless specifically ex-. 
cepted by statute. or, uoless the disclo­
sure of in!ormatl¢:n contalned in the 
public record :is Information to which 
the employee has reasonable expectation 
of privacy such as personnel evaluation 

o:xeports, disclosure of which might affect 
the employee's future employment or 
cause him embarrassment or humllla­
tlon. Webb v. City of Shreveport. 
App.1979. 371 So.2d 316, writ denied 374 

one additional year when evidence Is 
submitted to the Commissioner oC Con­
servation that the owner ot the log hM 
a leasehold Interest In the general area 
In which the well was dr1l!ed and the 
log produced: tor wellll fifteen thousand 
deep or deeper, a period of two years, 
plus two additional years when eVldencec Is submitted to the commissioner 0 
Conservation that the owner oC the log 
hna such an Intcrcst In the general area 
"In which the well was drilled and the 
'log prodllcpd: pro';'lcled however that no 
release wil1 be required of logs produced 
trom wells drilled In the off-shore area. 
. "At the expiration of time In which 
any log or logs shall be held as confi­
dential by the Commissioner of Conser­
vation as provided for ahove said log or 
logs shall be placed In the open tiles of 
the Department ot Cona~rvatlon and 
any partl' or firm shall have the rl~~t 
to examine and/or reproduce, at the r 
own expense. copies of said log or logs 
by. photography or oth~r means not In-
jurious to said records. . . 

1980 Amendment: In t1l2 first para­
graph of subsec. B, added the first two 
sentences. cQncernlng sur1."eys placed In 
the open files of the oCtlce of conslerv

t 
&;­

tlOI1 ,added "other" before "e ec r.c 
logs'" and In. the third paragraph of 
SUbS"'~. B. substituted "or rep,roduce. or 
both" lor "and/or reproduce'. . 
Cross Referem:es 

Confldentlnl !"ecords and documents In 
.pos8flsslon of state agencies, see R.S. 
49:95G(8). I Criminal history Information. conf-
dentlullty. Bee 42U.S.C.A. j§ S789g. Ish d 

Nxemptlon ot InCormat on fum e 
De'partment ot Highways by contrac­
tors. Bee R.S. 48:255.1. 

Exemption ot Stato Soverellmt:Y Com­
mission records from provisions of Pub­
lic Records Act. see n.s. 49:704. 

Federal agoncy records, public access, 
see 6 U.S.C.;'. I 652. . 

dresses as contained on a.. computer 
tape. Id. . 
21. Actions, In general 

In proceeding concerninll'. whether ei­
ther city or its employees had reallon­
able expectation of privacy against dls.­
closure ot public record containing 
names and addresses ot city employees 
to person entitled to Invoke LouUlilana 
public records law (R.S. 44:1 etlleq.). 
such as newspaper reporter. trial court 
did not abuse It II dlllCretion In ref ullinII' 
to stay proceedings below untll jUldgat-ment In controlling case became t n 
and detlnltlve,. despite clty's contention 
that judicial economy was not served by 
allowlnll' litigation of same issues at dlt­
terent appellate levels. Aswell v. Lunt. 
APp.1979. 375 So.2d 142. writ denied 378 
So.2d 434. 
22. Attorney foea 

Where In proceeding concerninll' 
whether city had reasonable expectation 

So.2d 651. bll City could be compelled under.Pu c. 
Records Law to reveal names and ad­
dresses ot clty's employees, except em­
ployees of police and fire departments. 
to Go person who declared he was also 
acting on behalf of a labor union seek­
Ing to organize municipal employees 
since neither city nor Its employees, ex­
cluding fire and pollee personnel. had 
reasonable expectation ot privacy 
against disclosure oC the names and ad-

ot privacy against disclosure of certain 
public record to newllpaper reporter, 
city did not complain that error oc­
curred In awarding attorney tees of $500 " 
to reporter, and reporter contended that

f award should be Increased because 0 
time and efforts ot- his a.ttorneya below 
and on appeal. but reporter testltled 
that he had not discussed question of 
fees with his counselor his employer 
and that he did not know whether he 
was expected to pay attorney fees. only 
amount ot award was before Court of 
APpeal and there was no need to in­
crease award for services rendered be~ 
low and on appeal. Aswell v. Lunt. 
App.1979, 375 So.2d 142. writ denied 378 
So.2d 434. 
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I 2. Record, Involved In legislative InvestigatIons 
1. InlPactlon 

Trial court properly ·denJed defense 
counsel's request for loll' ot parish sher­
Ut'S oftlce, where counsel was not entl-

tied to the log at time it was requested. 
State v. Edgecombe. Sup.1973. 275 So.2d 
140. certiorari denied 94 S.Ct. 591. 414 
U.S. 1076. 38 L,Ed.2d 482. 

5 3. Records of proaecutlve, InvestIgatIve, and law enforce'rlent agencIes 
A.. Nothing In this Chapter shall be construed to require di'lclosures ot 

records. or the Information contaIned therein, held by the offices ot the at­
torney general> district attorneys, sheriffs, police departments, Department of 
Public Safety, marshals, Investigators, correctional agencies, or intelllgence 
agencfes of the state, whIch reeords are: . 

(1) Records pertaining to pendIng cr1m!nalllt:fgation or any criminallltlga­
tion whicil can be reasonably anticipated, until such litigation has been finally 
adjudIcated or otherwise settled; or 

(2) Records contaln1Dg the identity of a cont1dentlal source of information 
or records whl~h would tend to reveal the identity. of a confIdential source ot 
Information; or ., '. ' 

(3) Reeords containing security procedures, investigative training informa­
tion or aids, investigative techniques, Investigative technical equIpment or 
Instructions on the use thereof, or interpal security' informatIon; or 

(4) The records of the arrest of a perSon until a final judgtUent 'ot convic­
tion or the acceptance of a plea of guilty by a court of competent jurisdictIon. 
However, the .records of the booking of a person as provided in Louisiana 
Code of Criminal Procedure· Article 228. records ot the issuance ot a summons 
or citation, and records of the filing ot a blll of information shall be a pub-
lic record. . . 

(IS) Records containing the identity of an undercover police offIcer or rec­
ords wbich would tend to reveal the identity ot an und~rcover police officer; • 
or 

(6) Records concerning status offenders as defined in the Code of Juvenile 
Proced·ure• . 

. B. All records, fUes, 90cuments, and communications, and information con­
taineil therein, pertaining to or tending to impart the identity ot any con­
fiden.tlal source of information ot any ot the state officers, agencies, or de­
lmrtf.nents mentioned in Paragraph A above, shall be privileged, ana no court 
sbal'~ order the diSClosure ot same except on grounds ot due process or con­
stlt1.itlonal law.' No offIcer or employee of any of the officers, agencies, or 
de~:artments mentioned in Paragraph A above shail disclose saidprlvUeged in­
forlnation or produce said privileged records, files, documents, ~r communlca­
tlq,.os, except on a court order as. provided above or with the written consent ot. 
thi! cblef ottlcer of the agency or department where he is employed or in which 
hf! holds offIce, and to this end said officer or employee shall be immune from 
cf,ntenlpt .of Ct?urt and from any and illl other criminal penalties for compll-
a,nce with this paragraph. '. 
II. • . 
§ O. Whenever thes!lme is necessary, judicial determination pertaining to 
~eompUance with thl&'-Section or with constitutional law shall be made after 
,:;a contradlct.OI:y hearing as provided by law. An appeal by the state or ali 

ii.officer, agencY, or department thereot shall be suspensive. .0 

!f . D. Nothing in this section shall be construed to prevent any and all prose­
f cutlve,investlgatlve, and law enforcement agencies from. having among them­
I selves a free flow of information for the purpose of achieving coordinated and 

effective criminal justice. 
. .A.mended by Acts 1972, No. 448, § 1; Acts 1978, No. 313, § 1: Acts 1978, 

No. 686, ! 1; Acts 1979, No. 336, § 1. 
:t The addition otthe'Df:partment of Public Safety In 1978 (Act No. 313. I 1)' was 

bot .p~lca1Iy mentioned In the title of the Act. . . 
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Section 2 of Acts 1978, No. 68G pro­
vides that: "The provisions ot this Act 
shall not apply to any writings. rec­
ords or other accounts that reflect the 
mental ImpreBslons. conclusions. opin­
ions or theories ot an attorney or an 
expert. obtained or prepared In anticI­
pation of Iftlgatlon or In preparation for 
trial." 

1978 Amendments: Acts 1978. No. 313. 
I 1 added "or" to par. (3) of Bubsec. A 
and added par. (4) thereto. The 1978 
Act also added "Department ot Public 
Safety" to the Introductory paragraph 
ot subsec • .A. 

Acts 1978. No. 68G. I 1 provides tor 
the addition of paragraphs (4) and (5) 
to lIubsection A of R.S. 44:3. These 
provisions have been redesignated as 

• pa.ra.gra.phs (5) and (6). reBpectively. 
pursuant to R.S. 24:253. 

1979 Amendment: In ru:nendlng pars. 
(4), (5), and (G). the 1979 Act made no 
change In pars. (5) or (6). but rewrote 
par. (4). which had provided: 

"(4) Records of the arrest of a per­
son. the Issuance of a citation or a sum­
mons to a person, or the filing of a blll 
of information against a perllon, when 
the arrest. cltatlon. lIummons. or bill of 
Information did not result In a tlnal 
judgment of conviction, or the accept­
ance ot a plea by guilty by a court of 
competent jurlsdlcUon: or" 
.Cro.. References 

Criminal history Information. conft­
dentlaJlty. lIee 42 U.S.C • .A. § 3789g. 
~.,.tlve council. ace R.S. 24:408. 
:LOullllana Bureau of Criminal IdenU­

tlcatlon and Information. lee R.S. 1/5:575 
et seq. 
Law RevIew CommentarIes 

Criminal discovery. James A. Round­
tree, 33 La.L.Rev. 696 (1973). 

Criminal dillcovery In Loullliana-de­
tense Is not entlUed. 23 Loyola L.l'tev. 
(La.) 440 (19'17). . 

EvIdence-work of appellate cOllm. 
1976-1977. George W. Pugh and James 
R. McClelland. 38 La.L.Rev. 667 (1978). 

Work ot LoUisiana. appella.te courts 
for 1976-1976 term: Evidence. George 

W. Pugh and James R. McCelland. 3'1' 
La.L.Rev. 615 (1977). ' 

Supplemclfita1"J' Index to Note. 
Appeal 8 
Confo:: .. !on. and adml.slons 11 
Confidential sources 14 
Expungement order. 13 
Grand Jury records 7 
Interviews 15 
Judicial determination 10 
Pretrial examination g 

~1~~!!~eaYZatatementa 12 

1/2. ValidIty 
Former 42 U.S.C.A. I 3711(b) (see. 

now. 42 U.S.C.A. I 3789g). which re­
quired Law Enforcement Assistance Ad­
ministration to establish procedures 
concernlng criminal history Informa.tlon. 
and Implementing regulatlol.ls Issued by 
LoUisiana commission on law entorce­
ment and' administration of criminal 
justice superseded state public records 
law In tleld vt criminal history record 
Intormatlon dissemination. Op.Atty. 
Gen •• No. 77-1370. Dec. 14. 1977. 
1. In general 

Clllln1 that City-parish consUtutlona.1 
charter preempted tleld pertaining to 
public InspecUlln and examlnaUon of 
public records w~ :without basta. Bu-

, tels v. Roussel. ,App.1974, 803 So.2d 833. 
Writ denied 807 50.2d 312. 

If city-parish charter proVisions pur­
ported to conlltltute a. general cluslflca­
tlon or detlnltlon of public records they 
would be void tor conflict with Public 
Records Law. Id. 

There Is no requirement that records 
ot munlclpal police department contain­
Ing information known as "criminal bJs­
tory record Information" be dIsseminat­
ed to public upon request. but only tha.t 
such records be made available tor pub­
lic ill8pectlon during regula.r 'Working 
hours of as'ency involved. Op.Atty. 
Gen •• No. 77-1370. Dec. 14. 1977. 

§ 9. Records of violations of municipal ordInances end of Itate Itatutes 
clasllfled as mlsdemeanora 

A. Any person who has been arrested for the violation of a municipal 
ordinance or for violation of a state statute which is classified as a misdemean­
or may make a written motion to the district court for the parish in which 
he was arrest.ed for expungement of·the arrest record. if: 

(1) The time limitation tor the institution of prosecution on' the offense has 
expired. and no prosecution has been instituted; or , 

(2) If prosecution has been Instituted, and such proceedings have been finally 
disposed of by dismissal. sustaining of a motion to quash, or acquittal 
If the court finds that the mover is entitled to the relfef sougl',t, for either of 
the above reasons, it shall order all agencies.and law enforcement offices hav­
ing any record of ,the arrest, whether on mi'crofilm, computer card or tape, or 
on any other pHotographic, electronic or mechanical method of storing data, to 
destroy any record of arrest, photogrl,lph, fingerprint or any other information 
of any and all kinds or descriptions. 'l'he court shlill order such custodians of 
records 'to fHe a sworn affidavit to the effect that the records have been de­
stroyed and ,that no notations or references have been retained In the agency's 
central repository' which will or might lead to the inference that any record, 
ever was on file with any agency or law enforcement office. The origlnnl of 
thil) affidavit shall be kept by the court so ordering same and a copy shall be 
retained by the affiant agency which said copy shall not be a public record and 
shall not be open for pubUc inspection but rather shall be kept under lock and' 
key and maintained only for internal record keeping purposes to preserve the 
integrity of said agency's flIes and shall not be used for any investigative pur­
pose. This Subsection does not apply to arrests for a first or second violation 
of any ordinance or statute making crJmJnal the driving of a motor vehicle 
while under the, influence of alcoholic beverages or narcotic drugs, as de­
nounced by R.S. 14:98. 

LOUISIANA 

B. .Any criminal court of record in whIch there was a nolle prosequi an 
acquittal, or dismissal of a crime set forth above shall at the time of 'dis­
charge ot a person from Its control, enter an order annulling' cancelIfng or 
resc1nclbag the record of arrest, and dispoSition, and furthe~ oi'derlng' the 
deatruc/jon of the arrest record and order of disposition. Upon the entry of 
such Wl order the· person against whom the arrest has been entered shall be 
restored to all civil rights lost or suspended by Virtue of the arrest, unless 
otherwise provided in this section, and shall be treated In ,all respects as not 
hamEr been arrested. 

O. Notwithstanding any other provision of this section to' the contrary, the 
proviliions of this section shall In no case be construed to effect in any 'Way 
whatl.loever the practfces and procedures In effect on July 29, 1970, relating 
to thl! adm1n1stration of the impUed consent law. . 

D. Whoever vi.,lates any provisions ot this section shall be punished by a 
fine ,of not more than two hundred fifty dollars or by Imprisonment of not 
mort~ than ninety days, or both. If the conviction is for a first violation' 
&eeqnd and sub6equentviolations shall be punished by a tine of not mo~ 
thatl five hundred dollars or imprisonment of six months. or both. 
, .. E. No court shall order the destruction of any record of the ar~t an" 
Prolseeution of any person conVIcted of a telo!}!,,; maudlng a conviction dis: 
mil!sed pursuant to ~cle ,89.~ ~t the Code ot Cr1mlnal Procedure. 
Added by Acts 197Q, ... ,0. 445. § 1. Amended by Acts 19i2, No 715 §§ 2 3. 
Acts 1974, No. ?S1, § 1; Acts 1976. No. 678, § 1; Acts 1978, N~. lITO, ! 1.' , 
E 1fg: A~ndmfenl t: Added ~ubllecUon Loulala.na Bureau of Criminal IdenU-

" nee ng e ony rec~rds. tlcatlon a.nd Intormll.t1on. authority to 
CI'ClC~lm· References . purge records. applfcatlon ot this see-
d ~,_.fnal hiatol')" 1n!ormatioD. con!!- tlon, see RoS. 16:578.11. 

e.rJ1 ....... ty. see 42 U.S.C • .A. § 3189g. 
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Category 

1. State Regulatory AuthOrity 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies ... 
3.1~ Prohibits to Govt. Non-Criminal 

Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

'3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies . ..:;: . 
3.2~ Prohibits to Govt. Non-Criminal 

o Justice Agencies 

:3.25 Prohibits to Private Sector 
, 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

" 3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 
" 

o 3.3~ Prohibits to Go't-t. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

.. 
I •• Inspection 

~.1 Right to Inspect Only 

~.2 Right to Inspect and Take Notes 

~.3 Right to Inspect and Obtaln Copy 

5. Right to Challenge 

.' 
6. Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 
.. ;..- . ,~' 

8. Purging Conviction Information 

," 
"_'J' "~ I 

' .. " iJ Preceding page blank 
~ , . 

5 .. 
10'9 D 
~l "'6 11:_ 

-~ ""8: 
Citation J! 

25-15~U 

16-615 

16-615 

16-615 

16-613.1 

16-613.2 

16-613.2 

16-613.1 

16-612.3.A 
16-613.2 

16-612.3A I 

16-613.2 

16-620.1 

16.620.2 

16-620.~ 
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Category 

9. Sealing Non-ConvictIon Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. 

13. 

14. 

15. 

16. 

.17. 

18. 

19. 

20. 

21. 

22. 

Right to State Non-Existence of Record 

Research Access 
II 

Accuracy and Completeness 

14.1 Disposi tion Reporting Requif'ei11c.'"its 

14.2 Auditing Requiremen,ts _._ 

14.3 Other Accuracy/Completeness 
Requirements 

Dedication 

Civil Reme9ies 

Criminal Penal;ties 

Public Records 

Separation of Files 

Regulation of Intelligence Collection 

Regulation of Inte1llge.lce Dissemination 

Security 

22.1 Physical (Building) Security 

16-613.4 

25-1544 
25-1542.4 

25-1550 

16-619 

,HOI 

.... _\ 

Citation 

x 

x 

x 

x 

x 

\ \ .22.2 AdministratIve SeciJrity !~",I_ ---+--I--,""",--t I---.::==-.:..:.::.,:.:.::.::..::..:.::.:..:..:=:.=...:..:!------t---------:'(;, .. ~ 
22.) Computer Security . 

23. Transa<;tion Logs 

c' 
24. Training Employees 

25. Listing of InformatIon Systems 

Qc 
FOIA V,!lcluding CJI) 

I-----,~, 
26. 

:p. FOIA (Excluding CJI) 

28. Central State ReposLtory 
,; 

o 6 

...,-- ~"-'-)'-"':"...;-'- ~------~-- '-;-,--'----:-- -~----.".~~ 
'"" ~ ... " 

16·620.5 

1-401 

1-401 
2.5-16~1 

, 25-1541 
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Maine Revised St~!;',tutes 
Title 25 ,. 

CHAPTER 198 

STATE BUREAU OF IDENTIFi~ATION 
New Sections' 
~560. Vlolatl~nll. 

! 1541. Commanding officer. - '., 
- ',. AppOintment. The Chlet ot the State'Poll~8bal1~hPOint a person wilo 
has knowJedge of the various standard Identification systems and-Maine court 
-Plocedure ,to be commanding officer of: the State BUl'I:!au of Identfflcatlon, 
heretofore establfshed withIn the Bureau of State Po)f(.-e; . 
· 2. Penonnel. 'The Chlefo!. the state POU~ 'IJ.IIiY del!egate' members 'Of the 
State PoliCe to 'serve in the- bureau upon ,request of ;the commandIng officer. 
TJle 'camm'andlog' officer'shan have theautlborfty to hIre such clvman person­
nel, lIubJect'to the PersOnnel Law and the approval of the Chief of the State 
Police, as he may deem necessary. 

3. CooperatIon with othor bureaus. T'hc commanding officer !lhall co. 
operate 'wlth "Imnar bnreans In other stat-es and with the national bureau 
In the Department ot JustIce In WashlngtOll, D; C. and he shall de'l:ll~p and 
carryon an Intcl:state, natIonal and intemaUI?Dal system of Identlficat',lm. 
· 4. Rula.' and regulation.. The commanding offIcer shall make ~hd for­
ward to aU persons charged with any duty or responsibility under this sectIon 
nnd sections 1M2, 1544, 1547 and 1549; rules, regulatlons and forms for the 
taking, flllng, preservIng and distributIng of l~ingerprints and oth9r crIminal 
hIstory record informatlon as provided In tlllschapter. Before becoming 
effecth'e, such ruJes, regulations and forms Ilre Ito be approved by the Attorney 
General. , ' . , 

5. Apparatul and materIals. :The ChIef of the State Police shall supply 
such bureau with the necessary apparatus and materials for cellccting, fmng, 
preserving and distributing criminal hIstory record in!armatlon. 
· ,107~, Co 763, § 4. 

11175 Amendment. Section repealed 
and repll!.Ced by c. 763. 
1. In genera' 
- Where the Supreme Judicial Court 
was not furnIshed with transcript or 
hearing on defendants' motion to 'ob­
tain transerlpt of crimInal record or 
third party from bureau of Identifica­
tion j)r Federal Bureau of InvestIgation 
In prosecutIon Cor brealdnS', entering 
and larceny In nighttime. Court had no 
way or knowing whether any showing 
ot materiaUty waa made a.nd therefore 
had no basIs upon whIch to pred1cate 
finding or error. State v. Burnham 
(1076) Me., 350 A.2d 577 • 

'Defendants, char~ wIth breaking. 
entering e.nd larceny In nighttime. had 
right to 6ubpoena such records as may 
have existed In bureau of IdentiCication 
regarding criminal record of thIrd party, 
to whom defendant, I!.Cconilllg' to testi­
mony of proeecutlon witness. had al­
legedly made certaJn sta.tement. ld., 

Where there was no showing In pros­
. ecutlon for breaking. entering and lar­

ceny In nighttime that Sta.te had In Its 
, possesalcm any records from Fp,deniJ 

Bureau of Investigation. such recorda 
were not discoverable 1n sta.tb court 
proceedIng. Id. 

I 1542. Recording of fingerprints; photographs; palm prints 
I. Flngerprlntl. Law enforcement offIcers or persons In charge of state 

cOrrectional Institutions under the general supervision, management and con. 
trol of the Jjepartmento~ ,Mental Health and CorrectJons shall have the ~u­
UtGrJty to blke or cause to l?e taken, and shall take or cause to 'be taken, the 
tlnge.rprJnts of any person:, '1 

A. In custody charged with the commission of a crime: 
B. 1111 custody charged with the commission of a juvenile offense; 
C,. In custody and belIeved to f?e a fugitive from justice: 
D.' Named In a search warrant which directs that such person's finger­
prints, palm prints or photograI,h be taken; 
E. Who dIes while confined at a jail, police station or' any faclllty oper-

, ated by the Bureau, of Corrections: , 
F. Who may have died by vlolenc~ or by the action of chemical, thermlll 
or electrical agents, or followfng abortion, or suddenly when not dIsabled 

~, by r~gnlzable dlsease,or whose death Is uneXplained or unattended, If 
dIrected to do so by the Attorney General or District Attorney; or 
G. The taking of whose fingerprints, palm prints or pb;~graph has been 
ordered by a court. '.' 
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2. Photographs. Whenever a law enforcement officer or othe~ individual 
is authorized, pursulmt to subsection I, paragraphs A, B, 0, E or F, to take 
or cause to be taken tile fingerprints of a peerson, the officer or other indlvidu· 
'al may take or ~ause to be taken the p~otograph or palm prints, or photo--
graph~and palm prints, of such pemon., " 

3.', Fingerprint' record forma. ' Fingerprints taken pursu~t to subsection 
1, pll1'agrnphs A, B, C, D and E shall be taken on a form furnished by the 
State Bureau of IdentificatIon, such form to be known as the Criminal FInger· 
prfut l.lJacord. Fingerprints taken pursuant to subsection I, paragraph F, 
shall be taken on a form furnished by the bureau, such form to be known as 
the Noncriminal FIngerprint R~rd. Fingerprints taken pursuant to subsec-
tion I, paragraph G, shall be taJ:en upon either the Oriminal Fingerprint 
Record or the Noncriminal Fingerprint Rccord as the court shall order. 
'4. Duty, to 'allilmlt. It shall be the. duty of thc head .of the arrcsting 
agency, or .hls designee, to transmit, within 5 days of the date of arrest, to the 
State Bureau ot Identification the criminal fingerprint record of any person 
whose fingerprints are taken pursuant to subsection 1, paragraphs A, B or O. 
Law enforcement agenCies othcr than thl! arresting agcncy shall not submit 
to the State Bureau ot Idcntiflcation a criminal fIngcrprint record for any 
person who~ Jingerprlnts nre taken pursuant to subsection I, paragrn,pbs A, 
B or 0, unless expressly requested to do so by the Commanding OM~r of 

, the State Bureau of ·Id~"ltlflcatlon. ' 
It Ilball be the dutj' cit the Director of the )3urcau of Corrections, or his 
designee, to transmit, within 5 days of the da~ of death, to the State Bureau 
ot Identlflcation, the criminal fingerprint record (bf nny deceased person whose 
fin~rprlnts are taken pursuf1.Dt to subsection 1, paragraph E. 

5~ Law enforcement officer. As used in this section, "law enforcement 
officer" menns any person who by virtue o~ his. publlc employment is vested 
by law with a duty to prosecute offenders or to make arrests for crimes. 
whether that duty extends to all crimes or is limited to specific crimes. 

lu75, Co 763, § 5. ' 
1975 Amendment. Section rePI,aled 

and repla.ced bye. 763.' i:' 

§ 1543. ,Repealed. 1975, c. 763, § 6 

§ 1544. Uniform crime reporting 
It shall be the duty ot all state, county and municipal law enforcement 

agencies, including those employel;:S of the University of Mathe appointed to 
act as pOlicemen, to submit to the State Bureau of Identification uniform 

,crime reports, to include SUCll information as is neccssary to establish a 
Criminal Justice InformatioD, System and to enable the commanding off~~r to 

. Comply with section 1541, subsection 3. It shall be the duty of the bureau to 
prescribe the form, general content, time and manner of submission of such 
un!form,~,rlme reports. 'l'he bureau shall correlate the reports nubmltted to it 
and shaU'l$mpile and submit to the Gover~or and Legislature annual reports 
based on such reporty" A copy of such annual rel''l,rts shall be furnished to '~ll 
law~nforcement agencies. \ 

The bureau shall establlsh a category for abuse by adults of famlly or 
houSehold members which shall b~ supplementary to its other reported infor· 
mation. The bureau shall prescribe the information to be submitted in the 
same manner as for all othel' categories of the unitorm crlm~ reports. 

1975, Co 763, § 71 1979,. c. 578, § 6. 
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Repeal 
Section" of 1979, c. 578; as amended bll 1979, c. 677, § 18, providclJ 

that t1l.e Act is repeaZed on November 1,1988. 
1975 Amendment. Section repealed third party (roniliurcll.u of Identl'l1i:a; 

and'replaced by c. 763. tlon or Federal Bureau ot Investigation 
1079 Amendment. Chaptet' 678 added In prosecution for breaking. entering 

the second Earagraph. and Ia.rceny In nighttime. Court had no 
T -W' 197 ,. 6788 w·· "resented to the way oC knowlnll' whether any showln'" 
ua. g " .:. - .' of materiaUty wa.s made and therefore Governor by the Senate on June 8. 11)79 had no basis upon which to predlcato 

and, the Governor's slgna.ture having no flndln'" ot error. State v. Burnll~m force and effect. became law becausli! It D y 

was not returned withIn three dll.Ys aft. (197,) Me •• 31i0 A.2d 577. 
er the meeting of tho Second Regular Where 'there wall no showing In 
Seslllol1 of the 109th Legislature. (Can- prosecutJon for breaking. entering and 
stltutlon. Article IV. Part Third. Sec. 2! .Iarceny In nighttime that State had In 
Received In tho Office of the Secretll.l')' ; Its possession any records from .Federal 
of State January 6. 1980. !lureau at Investigation! such reeords 

Sun.at provl.lon. Section 7 or 1979, were not discoverable n state court 
c. 678, a. amended by 1879. c. 677, I 18. proceedln~. Id. 
provlQed: f)efendallt~. chargell with breakIng. 

This Act Is repealed on November 1. enterIng and larceny In nighttime, hll.d 
1983," . rIght to subpoena. such records as may 

have existed In burea.u of ldentitlclI.tion 
1. In general regardIng crImInal record of thIrd party. 

Where tho Supreme Jud!cliU Court to whom defendant, according t,), tesU­
WB.8 not furnIshed with transcnpt of mony of prosecution witness, had al­
hoaring on defendants' ttlotion ¥,) ob· legedly made certain statement. Id: 
tain transcript ot criminal ~.a«:(i. ot 

§§ 1545, 1546. RJlpealed. 1975, c. 763, §8 

§ 1549. Request for fingerprints; fee 
The State Pollee, the sheriffs and the chiefs of pollee In each of the cities 

and towns shall ha\'e the authority to take or cause, to be taken, and upon 
payment of a $1 fee, shall take or cnuse tel he talcen, the fingerprints or 
palm prints, or flngerp1'lnts and palm prints; of any person who shall request 
that his fingerprints or palm prints, or fingerprints and ,palm prints, be 
taken. , 

Such fingerprints and palm prints sl)all be taken on a form pl'o~ldetl by 
the requesting person, or If the' person does not provide a form, . upon thE: 
Noncriminal Fingerprint Record. Fingerprints or palm. prints taken pursuant 
to this section, or copies thereQf, Slllill not ,be re'talned ,by the taker or for­
warded to the State Bureau of IdentifIcation. 

1975, c. 763, If): 1975, c. 771, § 264, eft. Jan. 4, 1977; ,1977, c. 78, § 1159, eft. 
~~~ ", 

1975 Amendmentc. Chapter 771 Bub· 
blltuUld "Commissioner at Public Sate. 
ty" fO.r "Qnvernor and Council" and c. 
763 rellenl<:d and rep\lI.ced section. wIth. 
out reference to nmendment by c.7,71. 

I 1550. Violations 

1977 Amendment. Chaptel' 78 repeal­
ed 'nndreplaced this, section to con­
soUdate the effects of 1976; cc. 76:1 and 
771. 

Any person who fnUs to comply with the provisions 'of 'section 1542, subsec. 
tlons I or 3, or with the provisions of section 1542, subsection 4, ImpOSing a 
duty to trnnsmlt crimInal fingerprint records to the State Bureau ot Identl. 
ficatIon, or wIth the provisions ot sections 1544, 1547 or 11549 commits a civU . 
vIolation for which a torfeih.:t'~ of not more than $100 may be adjudged, 

ID75, c. 763, § 10. 
Llbra~ Heferencea 

ForCeltures c!!=>4. 
C.:1.S. Forteltures § 3. 

***** 
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Title 16 

SUBCHAPTER VIII 

CRIMINAL HIS'l'ORY RECORD INFORMATION ACT 
New Sectlona 
611. Definition.,. 
812'. ~pplicaUona. 
613. Llmitationa on dlllllemination ot 

New Sections ' , 
618. Contlnnlng existence or nonexist­

ence ot crllnlnlll hlatory record 
Infonnatlon. 

.nonconvicUon data. Ol9. 
GU. Llmltatlon on dllll!eminatlon ot In- 620. 

Unlawful dissemination. 

telllgence and Investlp,tlve In- 621. 
Right to access and review. 
Information and recorda ot the At-

torney General. State Police and 
Bureau of Identification. 

Connaticn. , 
1115. Dl8aem!naUon ot conviction data. 
616. Inquiries required. 
81'1. Dtuemlnatlon to noncriminal Jus­

tice agenclea. 

1122. Application. 

Sflbchapter VIII, Oriminal Historv Record lnfonnatlcm Act, 1cas 
enacted by 1979, o. 433, § S. 

i 6'11. Definitions 
As used In this subchllpter, unless the context ~otlu.>rwl~ IndlcnteR, th~ 

followIng terms shnll have the followlug meaning!!. 
I. Administration of criminal Justice. "Admlnlstratlon ot criminal jus­

Uce" means detectIon, apprehension, detention, pre-trllll relense, post-trial re­
lease, prosecutIon, adjudication, correctional supervision or rehabllltation of 
nccused persons or erlmlnnl otfmlderM. It Incllldm~ ('rillllnlll ldl'lItifil'lItillll 
nctlvlties al1l1 the collection, Mtorll"n lind clhl.~llIlnlltion lIt ('I'hnlnIl1 hb:tul'r 
record Information. 

2. ConViction data. "Conviction data" meall!l crlmlnnl history rC('ord In­
formation other thnn noucOll\'lction datn. 

3. Criminal hIstory 'record Information. "Orlmlnnl history rp(:ord In­
formation" menlts notations or other 'written e"idence of lUI nrreMt, ll<·tl'lltiull. 
complnlnt, Indictment, Information or othcr fOI'1l181 crlllllnni chnrjtll 1·(·latllll: 
to an Identitfable person. It sli'all Include the .ldcntlflclltioll or Ilp~('rllltl(l1l 

of the person ebarged Ilnd any disposition of the chnrgC'. The term dOeM not 
Inchlde Identification Informntlon Sitch liS flllgel'Jlrllltll,' IlIllmJlrl!ltM or photo­
graphic records.;to the extent that the Information dooll 1I0t Indlclltp. In\'ol\"('­
ment of the Indlvldunl In the crlmlnnl jl1l1tlce systC'lII. The term dllNI IIUt. 
Inch1de records ot civil violatlollll. , . 

4. Criminal JUltlce agency. "Crlmlnlll jlllltke ngellcy" IIIPIIIIM II fedl!flli. 
Rtn~e, dIstrict, county or 10cIII gO\'erlllllent ngellcy 01" lillY Hllhllult t11<'1"I~()f 
which performs the ndmllllstrlltloJl (If crllnlllni JIIMti<'(l 1II111('r II MtlltlltCl CII' 
executive order, Ilnd whlcb nllocatclI II :mh.'1tautlal )lnrt of itM IIl1nllul hllflg(·t 
to the ndmlnlstrntlon 'of criminal JUHt/ep. COllrtll MllIlH ha dl'llllll'li til II(' (:rllll­
Inal JUlltlce ngcllclell. 

5. Disposition. "Dlfipoilition" Inennt> the conchlMlolI lit' ('rlmlnul Ilr(lcI!('(I­
lllgs, nnd Includes acqllittul, Clcqulttlll by remmu or lII(llltal (lI~lR~I' or dl,((·(!t. 
fillng of case, dlsmlssnl of chlirge. dlHlIllsHnl o( charg(l dlte to JIlell til I In­
competency, continunnce due to mentnl- IncolUpetcncp, guilty Jlltlll. 11010 
contendere plell, nol1e\lro~lJul, cOII\'lctioil, f((lntellcc. dl'nth (If liI!('lIIlnnt. mi~­
trial, new tl'lnl granted, relenRC trom l'Orl'l'ctiollnl KIIIKlr\·lllloll. IlIlrol<·, 11111" 
don. nmnesty or extradition. It th(! <lIRIIOHltlolI 1:4 thllt till) llOlke hll\'~ t'1~·t­
ed not to refer a matter' to n prosecutor. or thnt n IlrOIlCClltllr hllK ('ll'ctc'(\ 
not to commence criminal proceeclln{Ctl, It IIhal1 hwllllll' th(~ nature of the 
termination or conclmdon of the proceedlngi4. It the <1i!lllo!lltinn IK thllt til<! 
proceedlnJits hllve been Imleflnltely poRtponeil, It Mhllll i1wlm)l' thl' r(lIlMfllI fur 
that postponement. 

6. Dlslemlnatlon. "I>fMsemlnntloll" mClIlIM till' trlluMllliM~lolI of IIIt'nrlllll­
tJon, J\'hether orally, In wrIting or by ell'Ctrolllc UUlnnll hr ur to III1),cme OIlC­
sIde the agency which mnlntnlns the Int'ormntlon. 

7. Executive order, "Executh'c order" 1Il(!llllll IlII or<1(1r ot tim 1'l'c!:lld('lIt 
of the United States or the chlet executh'(,' of 11 stllte ,,;hlch hns the force 
of law nnd Which Is published III IL lIlllnner permitting I'l'glllnr Imhlle ncce~K 
thereto. . 

308 

, . 

----------~-~-,--- .. ~----
MAINE 

8. I ntell/gence and investigative Information. "IlIte1llgcnCtl nnd 11I\'l'stlgn­
~:lven1:n!~:~~Rtlon" m<'anll illlm'mntion collpctl!Cl by crllnillul Justice -nl;el1clp~ 
complIed I t t~ nntlclpatc, 1}I'cvellt or lIIollltOl' pOHHlhlc cl'lmlnlll IIcth·!t:r 0;' 

. n e conl'SC ot h"'Piltlglltion of known or KII~ I t I I • , 
dl}{'s lIot IIICllUlc luforllllltion thllt 1M crlmllllli histor~; ~~c~r(~C h~:o~~~'tIO~I~ 
or:'ln~onconlvICtiOn data. "Noncom'lctlon dllta" menus crlmlnlll hhltnry f('e-

orlll/Lt 011 of tlU' followlJlg tY)lC!!: 
A. Arrcst luformatiou without til ItI 
hnll elapsed from tlte! <lilt t tl ~Jlo~ Oil, It 1111 luter""1 IIf olle yellr 
chnr"e IH Clidill' ,. COle nl relit 1111<1 110 ncth'c )lrOl;rcutlon of tllP 
I1cth~IY 'IIIP "rOCP~~ ~~thhC lUI I ~cth'e [lrll~eclltinll tlw CIISC IlIIll:It hc still 
for conrt trial: ,,\\ IIrrn J,:nnlf!lIt cOlllpl('tC'd lIncl the ('lise <!ockptPd 

B. Information dll:lcloslutr tl I I .. lilt t \e ,,0 I~ hll\'(' ei<~tetl 1I0t to -ta.r .'1' mutter to II l)rOlmcutor: • ..- .. 

C. Inforllmtlon dhlcloslng thllt 
mence c~Imlllul proceeding!!: n prOliccutor hus elected 1I0t til COlli-

D. Intorlllation dlscloHln'. tl t I I 
it 1 .. III cr III IInl proc,'ecliu"N h'I\'p' II{'PII itull!fl n e y I)ostponed e g 11 "filed" .... • . . -

becallse the def~n' • ('nRC', or IL ('nRe which ClIllIIOt h(l tried 
trial; dnnt III found to II<' nU'lltnllr Incompctellt tu Htand 

E. A dlsmls~ml ; 
F. An ncqllittal, exceptl I 
defect; and ' ng 1111 1l('f'~1 ttnl h~', r(lnSIlIl of nll'lItnl (1i~C'II~" III' 

G_ Information clisclol'llng that II persoll liml heell grnntl'd II (ull 
free pnrdon or IImllel'lty. • '" 111111 

10, 'Person. "Persoll" • 
poration partnefllhlp m

l 
cllns an Indlvldunl, froverlJm<lntllgr.nc~· or II ('or-

, . or 1111 ncorporated nSRoclation. 
II. State. "Stnte" III 

Columllia the C cans allY stnte or the enltet! l-itntcll, the DiMtriC't "r 
, ommonwcnlth ot Pllcrto ruc' I I" of the United States. ' 0 nnt any tprr tory or Ilo~!les~inlJ 

12. Statute. "Statlltc·· means an A t f C . 
or, a provlslou ot the ConRtft~tJon f ~ °u fondgress or of II state legislutllrl' 

1979, c. 483, § 2. 0 Ie n te Stutes or ot n Htute. 
Amendments: 
ch;;df::" Chapter 433 enacted this sub­

Derivation: 
1975. c. 763. § 3. 
Former § 601 of this tI,tle, 

§ 612. Application 

Library Reference. 
Criminal La'l\' cg:::,1!l26(l). 

. C.J.S. Criminal Law, 200S, 

i. Criminal justice agencies. Thl b 
jlll'ltice agenclcs. s SII chnpter IIl1nlf npply only to criminnl 

reco
2• rdEIXcfoptlonls, 'I'hls subchaptcr shall not npply to 

n ormat on contllined In' . criminal history 

:~gl::~~!e:, w~~~:~l1~~~:~i~ or IlstR ~OI' Id~n'tltYllIg or nt>prehendlll~ 
B. Original rrcordH of e Itr 1 
tlllnedby crlllllnni jllHtice In y, IJ~IC 1 nN police ulottCI'N, thnt Ilrl! main­
chronologlcnlly; genclc!! and that ,nrn cOlIllIJlecl !lnd orgllnl:md 

,J C. Records, retained at ILnd by th DI { 
of pubUc Judi lId c str ct Court IIntI Superior COUI'!:. 
Ilnd original c~:rt ~~~:7 Ings, Including, hut not I1mited to, docket entries 

~~re~0~~{tl~en~~7:nlstrative oPln,lons not Impountled or otherwise de-
E .' 
F' ~ecordS of public admlnlstratlye or legJslative pl'oceedlngll; 

'Stnte ~c~~~s of trnftlc offenses. retnlned at nnd by th~ Sccrit'ary of 

G. PetItions f d 
amnestlcH. 01' lUI Wllrrllllt!! ot pal·tlon!'!, comllllltntionM, repl'leves and 
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3. Permissible disclosure. Xothlllg In thlR l;ubchu)lter shaH be construed 
to prohibit n crhnlnnl jUHt1<.-e agency from: r A. Disclosing t9 the publlc crhnlnal hlRtory record .information related 

, to an otf(mRe for which a person Is currently within the criminal justice 
".. system,; 

B. ConfIrming Ilrlor crlminn'l hilltory record Information to the public, 
In !'ellponsc to n Rpl'Clflc Inquiry thllt Includes a R)ICcltlc name, dnte 111111 

chll~c or dl!lpoRltlolI, l)rovldc~ thnt the Information disclosed Is bused 
urlon dutll eX('hlded by suhsectlon~. Thc disclosing crhnlnal justice 
ugency shnll disclose therewith any B.nd all criminal history record In­
formation In Its possession which Indicates the dlspositlon of the arrest, 
detention or formal charges; and 

C. DissemInating crimInal hlstol';\' record illformntion for PIlI110,,"'~ /If 
International travel HIlCh aK ItI.<:nlnJr \'IIItI!l nud Jrrllllting of ('ltb:Ullllhl". 

19i9, c. 433. t 2. 
Amendments: 

-15179. Chapter 433 enacted thlll aec. 
tlon, 
Oerlvatlon: 

1975. c. 763, I 3. 
1977. c. 281. 

1977. c. 384. ~ 1. 
Fonner § G02 of thlll tI tie. 

Library Reference. 
Criminal Law c!=1226(1). 
C.J .1'1. Criminal Ln w J 201111. 

§ 613. Llmltatlolls on disseminatlon'of nonconvlctlon data 
. Except us I)rovlded In HCCtion 612, subsection!! 2 nUll :~, dl~mlnlltlon ot lion­
<'01l\'lction dntn by a crhlllnni Jnstlce n~ency, whpthl'r din>ctly or throllJrh Imy 
Illtermedlm'y, shall be lImited to: 

I. CrIminal justice agerlcles. Other crhlllnlli JlIiltil'e n~l!nch'lI for the 11111'­

posc of thc ndmlllistration of crlmlnul JUlltlCl' nnd (!I'imlnnl JlIlIth1! u~I'n('Y 
I.'mplosment : 

2. Under express authorIzation. Any PCrllClII tor nllY JI"rpOAA when px­
I)rel!.-;ly uuthorir.cll,lw statute, e .... cclltive order, court rllll·, ccmrt d('('INllln IIr 
court ordcr. EXllrt>:·lS IIl1tborlzatl'oil Klutll IIICIlI1 lan~unJ:ll III thE' :<tntlltl', I'XI!CII­
tive order, or court rule, decillion or order which ~i)(,{'lflcal1y NIII'lIk:i of 11I1II­

conviction <latn or Rpel'!!flcn11y reters to on" or 11101'1' of thl' tYIWN ot 11I1II­
convll1:lon datn; 

3. Under specific agreementll. Any l)el'llol1 with n ~11I'('ifIc llJrrcclllent with 
a criminal jUMtiCC UJ:l'IICY til Ilro\'hle RcrvlCl'1I I'CCluil'l~d fill' tho ndlllll1l~trll­
tlon of criminal jU:'Itlce or to condnct !in'elltlgatlou:i detp.rmilllnlt till' I'mflloy­
mellt :mltablllty of Ilrol4pectlve law l'uforc1!nl('ut ofllc("r!l. 'rhe lIJ:rl't'lIIcnt 
Kball illlCCltlctLll~' IIllthorir.e I\C('C!I.~ to ulltn, limit the u:«! of the tlutn to 11111'­

POSCK for which gh'en, In:<lIrc st'cllrlty nnd confldelltlnllty of the (lithl cnn­
!llstl!nt with this Ruhchnpter and llro\'ldc RIlIlctIOII:l tOl' IIny \'!olntlllllll: liud 

\,,1 

4. ;Research activities. Any [1erKOn for thc eXllrellK 11IIr[IIIN!! of re!ICllrch, 
evalllntioll or RtntlKtlcal purpo!leS or uuder 1111 nl:reullllmt with the crhlllnlll 
justice ngency. 'l.'he agri..>ement IIhll11 illw.cU'lcnlly IIllthorlr.c 1l(.'(:t'~11 .tll dutu, 
Unlit tbe URe ot dutn to research, e\'nltlllt!oll or l!tntiKticnl pm'lIol'Cl.!K, Intjure the 
confldenUlllity and s(>Curlty of' the dllta colIMlstellt with thl!:! subchnpter Ilull 
pro\'lde sallctions for 1111Y vlolutiouR. 

10i9, c. 433, f 2 •. 
Amendment.: 

-1V79 •. ChDpter 433 enDctetl this sec-
tion. . 
Olrlvatlon: 

1975. c. 763. § 3. ,'i 
Former! 603 of thIs title. 

Library Fieterence. 
Crllllltlhi l..nw C=>122r.(2). 
C,J,~. Criminal (..n\\, § 21108, 

§ 614 •. Limitation on dissemination of Intelligence and Investigative In· 
formation 

. I. Limitation on dissemination of Intelligence and Investigative Informa­
tion. Ut'(lOrtll or l'P.COl'dll ill the clI~tody of 1\ 10('111, ('Utlnty Ill' IlIMtrlct crlmlnnl 
jlll4tice IIgcnc), cOlltnlnlll1t Intelllgcllce mul hlveHtlgative Inforlllut!on shull be 
t'l)n(1dt'ntinl and IIl1all not he dllU:'l'mlnntNl, If Imblle rl'lenl"lp. or hlMpectlon of 
rUe report or record mill': . 
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A.- Interfere with Inw I!l1folWlllent IU'ocl'('(.\h1br:4; 
B. Hesult 111 public dlRSt!llllulltioll of I j dl . 
an uCI:II""'1 PC""'II or COl I I re II clnl IIltOl'llllltioll concernhl" . '='...... IC('I'" IIg the PI' .. 
terten! with the IIblllty of ~l COli ttl rOl!eCllt 011 II ('\'lrleuce thllt will In-
C It 1 . . l' 0 11111I111(!1 1111 ImJlnrtlal Jury' 

• Cllll t III public (UIISemlnlltloll of I t I . 
of lin ludlvldulIl In ",'I;ich tht'rc Is II ~rll~u: on ubollt thc private IIfl~ 
Which wOllld be otfellRh'c to n r€'aUolln"I"O. eg t mate public Interest lind 

~ • ~ u. e perSOIl ; 
0.' Dil;close the Identity ot II confIdential source : 
E. Dlscio!l(' contldcntlnl Inform tI f 
sOIll'ce:. n on lIrnlshed only by the' cOlltldelltIul 

F. I>lscloS(! /rl\'clltlgllth'e techlli UCR and ; 
by the general public; or q. Plocedurcs not gencl'ally. known 

G. Endanger the lItc or physlcul sntet. f' . 
2. Exception to this IImltatl N 3 0 law entorC(!ment pel'RoIUlel. 

dlR1!ellllnlltioll of Intcl11gence ~ni othlllg III this section shall pl'cclllue 
Inal jnstlce Ilgency. rntelll;~cc "::~tlra~lve InfCl~mntioll to unother crlm­
he dlx!!Clnlnllted- to all accll!led per ~~e!ltlgnthe Information may 1111-10 

. A. The District Attorn son or I S Ilttorncy, If Iluthorized by: 
Is to be tried: ey tor the district In Which that accused person 

B. A rille or ~llng ot n 
court ot this State or ot the United States; or 

C. The Attorncy Gerlernl. 
1979, c. 433, § 2. 

Amendment.: 
tto-;;,1979. Chapter 433 enacted this sec-

. Oerlvatlon: 
1975. c. 763. § S· 
1977. c. 311, § 2: 

r'I 
1977. 'c, 383, 
Former § 504 or this title. 

Library Reterences 
Criminal Law c!=1225(2) 
c:,.r.S. Criminal Law § 2008. 

§ 615. OII5emlnatlon of conviction data 
Conviction data may be disseminated 
1979, c. 433, 1 2. to allY person tor allY purpose. 

Amendments: , 
Uun,111751. Chapter 433 enacted this sec-

§ 616. Inquiries required 

A Criminal justice agency shall 
pl.'ior to dissemInation ot any crin3~:? h~h: S.tate Bureau ot lclentltlcatlon 
criminal Justice purposes to aSSUl'e th t tShor.}' record Informatloll for non­
being used.. '. a e most up-to-date disposition IH 

1919, c. 433, § 2 •. 
Amendm.entl: 
tI~~979.· Chapter 433 enncted this sec-

§ 617. Olssemlnatlo" to noncriminal Just/ce agenc'les 
Criminal history record InformntIoli d 

• t1ce agency under section 013 shnll Issemlnutcd to 11 nOllcrlmlnal jus­
,It wasdlssemlnntccl and shall not 1 bedulsed solely for the purpol:!C of Which 

1079, c. 43a, § 2. Ie ssemlIlated further. 
Amendment,: 
tI~.1979. Chapter 433 enl1lcted this sec- 1977, c. 383, 

Former § 604 of this title, 
Library References Oerlvatlon:' • 

1975. c, 763 ~ 3 
1977, c. 311: § 2: 

Criminal Law ~t226(2) 
C.J,S, Crlmlnnl Law § 2tl08, 

§ 618. Confirming existence or nonexistence 
formation of criminal history record In • 

Except ns pro\'ide(} III :mctlon 012 
justice ngelley shull conti;m th'.'1 lluilNCCtIoli :i, pnrngrnph n, 110 crlmlnnl 
tory record Information to .any ~ :.: IItence ~I' nUllcxllltl.'ncc ot cl'imlnal his­
to l'ccch'e the Intormatloll Itsclf. elson or lIgCIICy thllt would not be eligible 

107D, c. ~33, 12. 
Amendment.: 
110-;;:1979, Chapter 433 enacted this sec-
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§ 619. U"lawful dissemination 
I. Offense. A person is guilty of \11111\\\'flll 1.1I~~mnil\lltlon If ht' IU\llwil!).tI~' 

disseminates crIminal bbltory IntorllJlltlulI III villllltion IIf :111)' of tI\I' I "'1\\' i­
slons of this lIubcbnpter, 

2. ClaulflcatJon. '{jnlawtul dl~sell1illlltloll iN a Clas..; E crlnw. 
1979, c, 433, S 2. ,,(/ 

Amendments:' 
-1979. Chapter .33 enacted this sec­

tion, 

§ 620. Right, to accesl and review 

Derivation: 
1975, c, 763, ~ 3. 
Former I 605 or this title, 

I. Inspection. Any pl'r14011 or III:! llttorn~y inllY inl4)1cct thl' crimilllli hil4' 
tory c'ecorli IlItorulIltloll cOllct!rlling hilll 1Illlilltnillmi hy a ('I'i lIIi 11:11 JII:-:I.II'I· 
agency, A,. ller140ll's rl"ht to itH:lllt!Ct 01' 1'('\'!t!W CI'IIIIIIIIII hil'tury 1'('\'UI't\ illfal'­
mntlon ioIhnll 1I0t Illclude nCl.'t!1'14 to intelllgt!nt't' 111111 ill\'I'l'tigati\'c' luiul'lIIutiun 
or uny othl'I' Illtormntioll which is IIOt CI'i1llit1l11 hi:-:tflry l'l'('IIl't\ itlfurllllltiulI, 
A criml11111 jUl;tit.'e agcncy IIIUY Ill'escI'ihc l'l'n:-:u11l1hle hU1l\'14 111111 IllC'utiuu:-: nl 
which thl' right may Ill! ('xel'ci:-:ed nllli all~' 1I1lciitiollili 1,(,I't.rictilln:l, Itll'llllllllg 
I4ntlsfllctory \'l'rlficatlon of IIlentlt)' hy flngNllI'lut clI!~lll1lri:-:ull, al' nrl' rl':I:-:U/I­
nhly UCCl'Sliury, Thefte rl'su'lt,tluus 1'111111 !ll' tu i1l>l111',' thl' 1'I'I'Ill'Ity :l1Icl 1'011-

,tldentlllllty uf tile crlmllllli histnc'y l'l'Corll iuflll'\lIlICiclll allli til "\!I'if)' tlu' illl'lI­
tlty of the perHun se~klng to illl:lJ)l'Ct thnt IlIfnt'l11Htillll, Thl' II/:I'IWY ~lh:cll 
NlI\lply thc pcrllOu or hi::; attorul')' wltit n CIIIl)' of titl' el'imiuul hil'tnl'Y rl'col'll 
Informution pertnllllllg to him 011 I'l'Clllcst lIlIII \ln~'II\C'l1t IIr II 1'l'lIl'1t'nllhh' fl't', 

2. Review. A persoll or .hls nttorlley IlIny l'l~'1l1est IImcudlllcllt 01' l~nrl'L'C­
tlon ot crlmlnnl jlll:ltice l'cccll'Il Informntioll coucl'rnlng itim hy nddressi ll/:. 
l'itber ill Ilel'~OU or by III 11 ii, his rt'CII1I!st to titl' criminal jllHticc IIgCIH'Y lu 
witlch the InfOl'l11ntloll jft 1lI:cllltalnl'11. '!'itc l'l'«IUCl'It shnll Indicnte thc partlcu­
lnr I'ecord hl\'oh'ed, the naturc of titl' corr('ctlou I'nugh~ nmI the jUHClflcntloll 
for the Ilmendment or correction, 
On receipt of a request, the ~'rlllllnni jUlitiCC ugency shall tnke ueccl'lsnl')' 
Rteps to determine wll(!ther thl! CIUl!l4tiolll!ll IlIflll'\lIutiun is Ilc.curllte lIuci ('('\lI-
1,lcte, If hl\'estlgntloll I'e\'ellili that thc clIll!stllllll'd lutclI'1lllttiou hi IIIIICCIII'lItl' 
or Incomplete, the ab'CIlCY shall Immediately COI'I'L'Ct till! 1!r1'UI' or dcficlellc)' 
!lnd advise the requesting persoll that thl' C'orrection or IImendment hall het'll 
made, 

Not later thnn 15 days, excluding Saturciayl', Sundnys nnci Il'glll public 
holidays, after the receipt ot a rl'Clue::;t, the u/,'Cucy shull notify thc' 'rcquestlng 
person In writing either that the agency hns corrected the error or ueflc!ency 
or thnt It refuses to make the requested am~uclulI,mt til' correction, The no­
tice of t'l!tmml l!lirdl Inchlde the reasolls thercfor, thc procedure estnblll!hed 
by the ngency for -rcquesting a re\'iew by the head or the ngency of thnt re­
fusnl nnd tbe lIame nnd huslul'sl'I nddresl'l of that official, 

3. Administrative appeal. If there Is 1\requl!:;t for l'e\'lew, the hend ot 
the agency $hnll, not Inter thlln ao days from the lInt!: of thc request, cx­
cluding SnturdnYII, HllIIdnYl! IIncl legal ImbUc hoUdnYlI, complete tbe re\'lew 
and either mllim the requE!stl'<1 :tmcndml'llt 01' ('orrectloll or refnl'le to eto HII, 
U the hend of the IIg('lle~' refnses to muke the roqncl'Ited amendment ur corrc(:, 
tion, he ilban permit thereqne:>tlng person to fill' wtth the n~l'ncl'n ~oncise 
stnt(,lIlent setting forth thc rC!lHOnS tor 11114 dlsnj{rl'emcnt with the reflll'nl. 
He shull nlso notlty the pcrsun of the pl'Ovhllons (or judlcilll review of thl' 
reviewing official's determlnution ullder subsection 4 .• 

Dissemination of the dl!lputed criminal hllit()ry rp.cord lutormntlon by thnt 
ngenel' with which the requestln/: pet'so-n IUlS fIll~d a statement of dlsagl'ce-

,mellt, occurrIng lu~ter the flllIlIo:' of snch :<tntement, shall eleal'ly refl('ct no­
Uce ot the disputc, A COllY of the fitatemelltshllll be Included, nlong with, 
It th~c ngel!,cy deems It UPllrOllrinte, copies of II concise statement of the rea­
sona ot the agency tor not making thc amendment or correction requested, 

[I' 
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4. J'udlclal review If III d I I t I 
HnbRection 3 I d I • I II 111 n s rut v(~ IIpp~nl brought Illl)'lo;UlIllt tit i 'II ' 1I en l'd by the !1p.lld ot the ngency, or the reflnc'sting pl'r!<01l 
t~e e\es, the decillion of the IUlIld ot tho ngellCy to h~ otherwll'l' nllHatisrllctnr\' 

r person ilia>:, within ao Ilal)'s of tho deciHloll rl'uclerecl by the hellli Clf U;.: 
n~ency, seek rehef In the SnllEirlor Court, . 

5. Notification When 11 c'l I I j , cd " , t m nn IIstlCC agency hllft nlllt'lIIll'cI (lr correl't-
Il

t 
person I; crlmlllni hlHtury rel~orcl Information III rt!sJlonl<C to written ~l' 

ques ns PI'o\'!ded In HuhIlCCt/1I1I 'J ' ,­
:10 cI I ' ~ or II court orrll!r, thl' IIgcnt'Y shull, wlthill 
.Ion I~~~t~/C~~f, nclvillc IIIl 111'101' l'cclJlicllts, wliu hlwI! rcccin'cl that III(ormn-
;nent or c~lrrec~"~~earli)rl~rllt~,, the Illllendment or corrl'ctlou, of the IIllll'nc/­
requirement nnd tl' . i H 111- U.I~O notify the person ot complln11cn with thnt 

, Ie PI' or 1'(!clplentR notltlet!. 

rl:ht ~ght of release, The provll<iollR of thlH snbchnpter I;hall not limit tht' 
Inforr:atlloIIIP:'1rOtnl to I I1I'tl<S1!11ll

1 
ilulte to nny oth"I' perl'on crltlllnni histnr:l" rt'Cllrli 

, .,~ a n n~ 0 I 1/I>I('If, ' 
1979, c. 233, § 2, 

Amendment.: 

1
-1979, Chapter 433 enacted ton, this sec- 1~77. c, 384. H 2 to 4, 

l' ormer § G06 or this title, 
L.lbrary References Derivation: 

1916. c, 763, § :I. 

§ 621. I nformatlon and records of 
Bureau of Identification 

Criminal Law ~1226(1) 
C,J,S, Crhnlnnl Lnw § !!IIllR, 

the Attorney General, State POlice and 

rl' NO~hlngf In h this subchapter Hhull require cllsl<p.llllnatlo/l of Infurmation nt' 

til c~r ~ °d t e, Attorney Gellcl'lll, StlltC Pollcc or Bllrl'1I11 of Ident.iflcation 
II I ale eclllled to be contldelltlal under Title 5 section 200-0 or Title 2:-

sect on 1631. ' ,J, 
1979, c, 433, § 2, 

Amendments: ' 
tlo-;;-,1979. Chapter 433 enoctncl thlR 81'e-

§ 622. Application 

I ;he ll~oVI:';IOOl~ of tili:.; ~Nllhchllpter shull 11(1111), to crlmllllli history recorci 
1:~C~,~:~~tI3?11 ~II eX!H~cn('c hefore ,lilly 2!), Will, InC11lcl1t11t thnt which hn!! been 

cxpungCI uuder lillY othcc' pro\'!sion of lIniue In w nH well as to 
~~~~~,nnl hhltory record Informlltion III exlRtence on July 29, l&'{Gulld there-

19i9, c, 433, § 2, 
Amendments: 

-1979. Chapter 4331 enoctc,1 tl I tlon, 1 N scc-
Deriv:ltion: 

1975. c, 763, § 3, ' 
Former § 607 or this U tie, 

§ 2161-A. Repealed. 1975, c. 763, § 1; 1977, c. 78, § 117, 
elf. April 14,1977 

The repealed section, relating to 
E!l:pungement of records, was derh'ed 
from Laws 1973, c,~ 691 and Laws 
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1975, c, 771, § 159; 
See, now, § 611 et seq, of title 16, 
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Category CItation 

1. State Regulatory Authority 27-746 

2. Privacy and Security Council 27-746 

3. Dissemination Regulations 27-749 
Conviction Information Reg. 12.06.0S.10B 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 27-749 
Justice Agencies Reg. 12.06.0S.10C(I) 

3.12 Authorizes to Private Sector 27-749 
Reg. 12.06.0S.10D 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 27-749 
3.20 Authorizes to Criminal Justice Agencies Reg. 12.06.0S.10B 

3.21 Authorizes to Govt. Non-Criminal 27-749 
Justice Agencies Reg. 12.06.0S.10C(2r 

3.22 Authorizes to Private Sector 27-749 
12.06.0S.10D(2) 

3.23 Prohibits to Criminal Justice Agencies 
-

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to PrIvate Sector 

Arrest Information 27-749 
3.30 Authorizes to Criminal Justice Agencies Reg. 12.06.0S.10B 

3.31 Authorizes to Govt. Non-Criminal 27-749 
Justice Agencies Reg. 12.06.0S.10C(2) 

3.32 Authorizeii to Private Sector 27-749 
R .. ", 12.n~_Oluon_ 

3.33 Prohibits to Criminal Justice Agencies . 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 27.751 
Reg. 12.06.0S.05 

4.3 Right to Inspect and Obtaln Copy 

27-752 
5. Right to Challenge Reg. 12.06.0S.07 

6. Judicial Review of Challenged Information 27-753(c) 

7. Pt,Irging Non-ConViction Information 27-736 
27-737 

S. Purging Conviction Information 27-292 
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Category Citation 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 27-292 

27-292 
12. Right to State Non-Existence of Record 27-740 

27-749 
13. Research Access 43B-22 

Re2. 12.06.08.10F(7) 

Reg. 12.06.08.09 
14. Accuracy and Completeness Rule 1218 

&1-7-47 
14.1 Disposition Reporting Requirements 27-748 

14.2 Auditing Requirements Reg. 12.06.08.12 

14.3 Other Accuracy/Completeness Reg. i2.06.08.08B 
Requirements Reg. 12.06.08.10G 

1'. Dedication 

Reg. 12.06.08.10N 
16. Civil Remedies 76A.-' " 

27-'739 
43 Fl-22 17. Criminal Pen~ties 7~A_'i 

18. Public Records. 71lA.-1 et seq. 

19. Separ~tiO;, .of Files 

20. Regulation of Intelllgence Collection 

21. Regulation of Intelligence Dissemin~tion 

22. Security 

22.1 Physical (Buildli'iiS/Securi ty Reg. 12.06.08.11 

22.2 Administrative Security Reg. 12.06.08.11 

22.3 Computer Security Reg. 12.06.08.11 

Reg. 12.06.08.10G(2) 
23. Transaction Logs Reg. 12.06.08.10H, I, K 

24. Tralnlng Employees 

2'. Listing of Information Systems 

76A.-1,2 
J ... '::: 

26. FOIA (Including CJI) 

, .. C'> 

27. FOIA. (Excluding CJI) 

I 27-747(b) 
I Reg. 12.06.08.04 28. Central State Repository 
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MARYLAND 

Maryland Annotated Code of 1957 
Art. 27 

V 

CRIMINAL JUSTICE INFORMATION SYSTEM 

§ 742. Purpose of subtitle; legislative findings. 

(a) The purpose of this subtitle is to create and maintain an accurate and 
efficient criminal justice information system in Maryland eonsistent witll 
applicable federal law and regulations, the need of criminal justice agencies in 
the State for accurate and current criminal history record information, and the 
right of individuals to be free from improper and unwarranted intrusions into 
their privacy. 

(b) In order to achieve this result, the General Assembly finds that there is 
a need: 

(1) To create a central repository for criminal history record information; 
(2) To require the reporting of accurate, relevant, and current information to 

the central repository by all criminal justice agencies; 
(3) To ensure that criminal history record information is kept accurate and 

current; and 
(4) To prohibit the improper dissemination of such information. 
(c) This subtitle is intended to provide a basie statutory framework within 

which these objectives can be attained. (1976, ch. 239.) 

Editor's note. - Section 3, ch. 239, Acts 1976, 1977, except that §§ 742, i43, 744, 745, 746, 748, 
provides that the act shall take effect Dec. 31, 751, 752, and 753 shall take effect July 1, 1976. 

§ 743. Definitions. 

(a) As used in this subtitle, the following words have the meanings indicated. 
(b) "Advisory Boart}'l means the Criminal Justice Information Advisory 

Board. 
(c) "Central repositoryll means the criminal justice information system 

central repository created by §747 (b) of this article. 
(d) "County" includes Baltimore City. 
(~) uCriminal history record informl1tion"means data initiated or collected by 

a criminal justice agency on a person pertaining to a reportable event. The term 
does not include: ' 

(1) Data contained in intelligence or investigatory files or police work-product 
records used solely for police investigation purposes; 

(2) Data pertaining to a proceeding under Subtitle 8 of Title 3 of the Courts 
Article (Ju\'enile Causes), but it does include data pertaining to a person 
[oIiowing , .. 'aiver of jurisdiction by a juvenile court; 

(3) Wanted posters, police blotter entries, court records of public judicial 
proceedings, or published court opinions; 

(4) Data pertaining to violations of the traffic laws of the State or any other 
traffic law, ordinance, or regulation, or violations of any local ordinances, or any 
State or local regulations, or violations of the Natural Resources Al~ticle or 
public local laws, unless. the individual is arrested on a bench warrant issued for 
failure to appeal' in court or obey a court order for any such "iolation, or unless 
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the individu.al is committed to a correctional facility upon conviction for any such' 
violation; " 

(5) Data concerning the point system established by the Motor Vehicle 
Administration in accordance with the provisions of Title 16 of the 
Transportation Article; ,', 

(6) Presentence investigation and other reports prepared by !l probation 
department for use by a court in the exercise of criminal jurisdiction or by the 
Governor in the exercise of his power of pardon, repri,eve, commutation, Grnolle 
prosequi; or r. • 

(7) Data contained in current case-in·progress systems or records pertinent to 
public judicial pr~ceedings which are reasonably contemporaneous to the event 
to which the information relates, ' 

(f) "CrimJi1sljustice agencf'means any government agency or subunit of any 
such agency which is authorized by law to e~ercise the power of arrest, 
detention, prosecution, ,adjudication, correct~onal sUJ;>ervision, rehabilit&tion, or 
release of persons su~pected, charged, or convicted of a crime and which 
allocates a substantial portion of it') annual budget to any of these functions. The 
tenn does not include the Juvenile Services Administration or a juvenile court, 
'but it does include the following agencies, when exercising jurisdiction over 
criminal matters or criminal history record information: 

(1) State, county, and municipal police department'), and agencies, sheriffs' 
offices, corl~ectional !f~cilities, jails, and detention centers; , 

(2) The offices of tile Attorney General, the State's attorneys, and any other 
Derson authorized by law to prosecute persons accused of crimina!. offenses; 
- (S) The Administrative Office of the Courts, the Court of Appeals, the Court 
of Special Appeals, the circuit courts, including the courts o~ the Supreme Bench 
of Baltimore City, the Disitrict Court of Maryland, and the offices of the clerks 
of these courts. 

(g) "IfCrimj.'7al justic'J information systgm'" ,Ill,eans the equipment (including 
comp~ter hardware and software), facilities; procedures, agreements, and 
personnel used in the collection, processing, preservation, and dissemination of 
criminal historY record information. ' 

(h) l',Dissemfnate" means:::to transmit criminal histOl""f record information in 
any oral or written form. The term does not include: ,-;:' 

(1) The transmittal of such information within a criminal justice agency; 
(2) The reporting of such information as required by § 747 of this article; or 
(3) The transmittal of such information between criminal justice agencies in 

order to permit the initiation of subsequent criminal justice proceedings against 
a person· relating to the same of,~ense~ .. 

(i) "Reportable e~"ent" means a'n event specified or prOVided for In §747. 
(j) "Secret;lry" means the Secretary of Public Safety and Correctional 

Services. (1976, ch. 239; 1977, ch. 765, §_~?; 1978, ch. 329; 1979, ch. oW.) 

~J' Effed of amendme~ts. - The 1977 "Tit',e 10. of the Transportation Article': for 
amendment, effective July 1, 1977, substituted "s!lbtitle 6;'Part VII of Article 661!z of the Cod~" 
"§ 21·902 of the Transportation Article" for at the end of paragraph (5). . 
"§ 11·902 of Article 66% of the Code" at the end The 1978 amendment, approved May 2, 1978, 
of paragraph (4) in subsection (e) and substituted and effective from date of passage~ suLstituted 
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the language beginning "or \'iolations of any 
local ordinances" for "except offenses invoh'ing 
c2sth or injury to Ii, person, or offenses under 
§ 21·902 of the Transportation Article" at the 
end of paragraph'(4) in subsection (e). 

The 1979 amendment, effective July 1, 1979, 
added "or public local laws" in paragraph (4) of 
subsection (e). 

Editor's note. - Sectiop 3, ch. 239, Acts 19'16, 

provides that this section shall ta~e effect JUly 
1, 1976, 

Civil nonllupport matters not inclUded in 
subsection (e). - Because civil nonsupport 
matters are not reportable events pursuant to 
§ 747 of this article, they do not constitute 
criminal history record information as defined in 
this section, 63 Op. Att'y Gen. (August 3 
1978). ' 

§ 7'44. Criminal Justice InfOl"mation Advisory Board created; 
composition; appointment and terms of members; 
chairman; vacancy; compensation and expenses; 
staff. 

(a) Created; term; composition; designation of representative. - There is a 
Criminal Justice Information Advisory Board which~ for administrative and 
budgetary purposes only, is within the Department of Public Safety and 
Correctiomal.Services. Subject to the provisions of subsection (b), the members 
shall be appointed for a term of three years. One member shall be designated 
by the Governor as chairman. Each member, other than the member from the 
general pub,lic, may designate a person to represent him at any board meeting, 
but the deSignee may not vote. The Advisory Board consists of the following 
members: 

(1) One member, of the Maryland Senate appointed by the President of the 
Senate; 

(2) One membe! of the House of Delegates appointed by the Speaker of the 
House of Delegates; 

(3) The executive director of the Governor's Commission on Law Enforcement 
and the Administration of Justice; 

(4) Three persons from the judicial branch of State government appointed by 
the Chief Judge ~f the Court of Appeals; 

(5) The Secretary of Public Safety and Correctional Services; 
(6) Two executive officials from State, county, or municipal police agencies; 
(7) One executive official from a correctional sen"ices agency; 
(8) Two elected county officials; 
(9) The Attorney General of .Maryland; 
(10) One elected municipal official; 
(11) One State's attorney; and 
(12) One person from the general public. 
(b) Appointment of members. - Except for those members appointed by the 

President of the Senate, the Speaker of the House, and the Chief Judge of the 
Court of Appeals, all members are appointed by the Governor. The executive 
director of the Governor's Commission, the Secretary of Public Safety and 
Correctional Services, and the Attorpey General,5hall serve ex officio. 

(c) Vacancj·. - A vac~ncy occurring before the expiration of a term shall be 
filled by the appointing authority for the l;emainder of the term. A member 
serves until his su~cessor is appointed and qualt.fies, 

.I 
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(d) Compensation and expenses. - Members shall receive no compensation 
for their services, but shall be reimbursed from their reasonable expenses as 
provided in the State budget. . 

(e) Use of staff and facJ1ities of other agencies. - In the performance of Its 
functions, the Advisory Board may use the services of the s.uff and th~ facilities 
of the Department of Public Safety and CorrectIonal Services, the 
Administrative Office of the Courts, and the Governor's Commission Oil Law 
Enforcement and the Administration of Justice, subject to the approval of the 
head of the respective department or agency. (1976, ch. 239.) 

Editor's note. ~ Section 3, ch. 239, Acts 1976, 
provides that this section shall take effect July 
1,1976. 

§ 745. Duties of Advisory Board. 
(a) Generally. - The Advisory Board shall perform the duties set forth in this 

section and those of an advisory-nature that may otherwise be delegated to it 
in accordance with law. 

(b) Information to Secretary and Court o/Appeals. - It shall advise the 
Secretary and the Court of Appeals and its Chief Judge on matters pertaining 
to the development, operation, and. maintenance of the criminal justice 
information system, and shall monitor the operatt~:m of the system. 

(c) Rules and regulations. - It shall propose and recommend to the Secretary, 
and in conjunction with the S~nding Committee on Rules of the Court of 
Ap~eals, to the Court and its Chief Judge, rules and regulations necessary to the 
de\"elopmerit, operation, and maintenance of the criminal justice information 
system. 

(d) Recommendations and reports. - It shall: 
(1) Recommen.:i procedure~;:al1d methods for t~e use of criminal history record 

information for the DUrpOSt!( of research, evaluation, and statistical analysis of 
criminal ,acthdty; . ~ 1\\, 

(2) Recommend any legishl1:iOR,pecessary for the implementation, operation, 
and maintenance of the criminal1ustice information system; and 

(3) Report annually to the Governor and the General Assembly on the 
development and operation of the criminal justice information system. (1976, ch. 
239.) 

Editor'S note. - Section 3, ch. 239, Acts 1976, 
pro\·ides that this section shall take effect July 
1,1976. 

§ 746. Adoption of rules. 

(a) Duty of Secretary and Court of Appeals. - The Secretary shall adopt 
appropriate rules and regulations for agencies in the executive branch of 
government and for criminal justice agencies other than those that are part of 
the judicial branch of government to itnplemerit the provisions of this subtitle 
and to e~tablish, operate, and maintain the criminal justice Informatiol1 system. 

~;: 
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The Court of Appeals and its Chifl'f' Judge, acting pursuant to §§ 18 and 18A of 
Article IV of the Constitution of l'vXax.'yland, shall adopt appropriate rules and 
regulations for the same purposes for the judicial branch of government. 

(b) Scope of rules. - Subject to the provisions of Article 15A, § 23B, the rules 
and regulations adopted by the Secretary, the Court, and the Chief Judge shall 
include those: 

(1) Go\-erning the collection, reporting, and dissemination of criminal history 
record information by the courts and all other criminal justice agencies; 

(2) Necessary to insure the security of the criminal justice information system 
and all cx:jminaUlistory record information reported and collected from it; 

(3) Governing the dissemination of criminal history record information in 
accordance with the provisions of this subtitle and the provisions of §§ 735 to 741; 

(4) Governing the procedures for inspection and challenging of criminal 
history record information; 

(5) Governing the auditing of criminal justice agencies to insure that criminal 
history record information is accurate and complete and that it is collected, 
reported, and disseminated in accordance with the pl'ovisions of this subtitle and 
the pro\;sions of §§ 735 to 741; 

(6) Governing the . development and content of agreements between the 
central repository and criminal justice and noncri,minal justice agencies; , 

(7) Governing the exercise of the'right.s of inspection and challenge provided 
for in §§ 751 through 755. 

(c) ConsistMt with subtitle. .-:" Rules and regulations adopted by the 
Secretary or the Court or its Chief Judge may not be inconsistent with the 
provisions of this subtitle. (1976, ch. 239.) 

\ 

Editor's note. - Section 3, ch. 239, Acts 1976, 
provides that thF~~ction shall take effect July 
1, 1976. \~' 

Ultimate authority to promulgate and 
enforc~ rules and regulations. - The Court of 
Appeals and the SecreUln" chave the ultimate 
authority to promulgate and enforce rules and 
regulations relating to the collection, reporting 
and dissemination of criminal history records 
infonnation, whether stored in an automated or 
manual system. 63 Op. Att'y Gen. (January 
10,1978). 

The Court of Appeals and the Secretary have 
the ultimate authority to promulgate and 
enforc~ rules and regulations relating to the 
security of criminal history records information, 
whether stored in an automated or a manual 
system. 63 Op, Att'y Gen. (January 10, 1978), 

Respons,lbilities of secretaries under system 
are compatible. - While the criminal justice 
infonnation system clearly intends that the 
Secretary of Public Safety and Correctional 
Services direct .the operation and management 
of Maryland's criminal justice information 

system, it also clearly subjects the automatic 
data processing portion thereof to the central 
data processing authority of the Secretary oi 
Budgf't and Fiscal Planning ~nd, as a matter of 
State law, these responsibilities are compatible. 
63 Op. Att'y,\Geno (January 10, 1978). . 

In consol~dation of Public Safety Data 
Center with Baltimore Computer Utility, the 
Secretary of Budget and Fiscal Planning would" 
continue to ha\'e the central data processing 
authority which he presently has with respect to 
all executive branch data processing, including 
the present Public Safety Data Center; and the 
Comptroller of the Treasury would acquire 
central processing responsibility which, insofar 
as the Court's portion of the criminal justice 
infonnation system .central repository is 
concerned, would be subject to the superior 
authority of the Cuurt of Appeals and its Chief 
Judge in much the same manner as the 
responsibility of the operator' of the Public 
Safety Data Center presently is subject to that 
judicial administrathoe authority. 63 Op. Att'y 
Gen. (January ro, 1978). 
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§ 747'. Reporting criminal history record information; central 
repository. 

(a) Reportable ,events. - The following events are reportable events under 
this subtitle: 

(1) Issuance or withdrawal of an arrest warrant; 
(2) An arrest; 
(3) ,Release of a person after arres~ .without t~e .fi1in~ of a c~arge; ., 
(4) Presentment of an indictment, fIlmg of a crlmmal mformatlon, or flbng of 

a statement of charges after arrest; 
(5) A release pending trial or appeal; , 
(6) Commitment to a place of pretrial detention; . 
(7) Dismissal or quashing of an indictment or criminal information; 
(8) A nolle prosequi; 
(9) Placement of a charge on the stet docket; 
(10) An acquittal, conviction, or other disposition at or following trial, 

including a finding of probation before judgment; 
(11) Imposition of a sentence; 
(12) Commitment to a correctional facility, whether State or locally operated; 
(13) Release from detention or confinement; 
(14) An escape from confinement; 
(15) A pardon, reprieve, commutation of sentence, or other change in a 

sentence, including a change ordered by a court; 
(16) ~ntry of an appeal to an appellate court; 
(17) Judgment of an appellate court; _. 
(18) Order of a court in a collateral proceedmg that affects a person's 

conviction, sentence, or confinement; and '. . . 
(19) Any other event arising out of or occurring durmg the cou~e ?f crlml~al 

justice proceedings declared to be reportable by rule qr regu.atlon of ~he 
Secretary or the Court of Appeals., . ., . 

(b) Establishment and operation of central reposItory. - T?ere IS a crImmal 
justice i!lformation system central repository for ~he collectIOn, stor-~ge,. and 
dissemination of criminal history record informatlon. The central reposltory 
shall be operated by the Maryland State Police, under the administrative control 
of the S~retary, with the advice of the Advisory Board. " . 

(c) Time lor reporting criminal history record informat!"on. - Eyery crlmmal 
justice agency shall report criminal history record mformatlOn, whether 
collected manually or by means of, an automated system, to the central 
repository, in accordance with the follbwing provisions: 

(l) Data pertaining to an arrest or the issuance of an arrest, warran~ s~an be 
reported within 72 hours after the arrest is made or the warrant IS Issued 
whichever first occurs;' ',' 

(2) Data pertain:'ng to the release oia person af-ter arrest w~thout the filing 
ofa charge shall be reported within 30da;ys after the person 'IS releas~d;. 

(3) Data pertaining to any oth~r reportable event shall be reported wlthm 60 
days after occurrence of the event; 

'::'1 ' 
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(4) The time requirements in this subsection may be reduced by rules adopted 
by the- Secretary or the Court of' Appeals. 

(d) Reporting methods. - Reporting methods may include: 
(1) Submittal of criminal history record- information by a criminal justice 

agency directly to the centra] repository; 
(2) If the information can readily he collected and reported through the court 

system, submittal to the central repository by the administrative office of the 
courts; or 

(3) If the information can readily be collected and reported through criminal 
justice agencies that are part of a geographically based information system, 
submittal to the central repository by such agencies. 

(e) }dsintenance and dissemination of more detailed infonnation. - Nothing 
in this section shall prevent a criminal justice agenCy from maintaining more 
detailed information than is required to be reported to the central repository. 
However, the dissemination of any such criminal hSr5tory record information is 
governed by the provisions of § 749. ' 

(f) A voidance of duplication in reporting. - The. Secretary and the Court of 
Appeals may determine, by rule, the reportable events to be reported by each 
criminal justice agency, in order to ayoid duplication in reporting. (1976, ch. 239; 
1979, ch. 633.) 

Effect of amendment. The 1979 amendment, 
effective July I, 1979, added "after arrest" at 
the end of paragraph (4) in subsection (a). ", 

Effective Dec. 3J.1977.:-See Editor's note to 
! '742 of this article. 

Clyil 'nonsupport matters do not constitute 
criminal history record information. -
Bec:aUlle civil nonsupport matters are not 
reportable events pursuant to this section, they 
do not eonstirute criminal history record 
information as defined in §7 43 of this article. 63 
Op. AU'), Gen. (August 3, 1978). 

State l'lw does not prohibU use of data 
center operated by noncriminal justice agency 
so Jong as the criminal justice information 
system central repository is operated by the 
Maryland State Police under the administrative 
control of the Secretary of Public Safety and 
Correctional Services with the ad\'ice of the 
Criminal Justice Information Adviso~' Board. 63 ' 
Op •. AU'y Gen. (January 10, I9iS). 

Responsibilities of secretaries under system 
are. compatible. - While the criminal justice 
information s~'stem clearly intends that the 
~tary of Public Safety and Correctional 
Sen'ices d~t the operation and management 
of Maryland's criminal j~stice information 
system, it .also clearlysubjeets the automatic 
data processing portion thereof to th~ central 
data proc~ssing authority of the Secreta~· of 
Budg~t and Fiscal Planning and. as a matter of 
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State law, these responsibilities are compatible. 
63 Op. Att'y Gen. (January 10, 1978), 

In consolidation of Public Safety Data 
Center with Baltimore Computer Utility. the 
Secretary of Budget and Fiscal Planning would 
continue to have the central data processing 
authority which he presently has with respect to 
a.ll executive branch data processing, including 
the. present Public Safety Data Center; and the 
Comptroller of the Treasury would acquire 
,~entral processing responsibility which, insofar 
as the court's portion of the criminal justice 
information system central repository is 
concerned. would be subject to the superior 
authority of the court of Appeals and its Chief 
Judge in much the same manner as the 
responsibility of the operator of the Public 
Safety Data Center presently is subject to that 
judicial administrative authority. 63 Op. Att'y 
Gen. (January 10, 1978). 

In consolidation of the Public Safety Data 
Center with the Baltimore Computer Utility, the 
Secretary of Public Safet)· and Correctional 
Services would continue, for the purposes of the 
Public Information Act, to be the "official 
custodian" of the criminal history records stored 
in the shared system and the Maryland State 
Police would continue to be the "custodians" of 
such records. 63 Op, Att'y Gen. (January 10, 
1978). 
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§ 748. Agreements with criminal justice agencies; sharing 
criminal history record information. 

(a) Duty of Secretary and Chief Judge of Court of Appeals; provisions of 
agreements. - The,Secretary and the Chief J~dge of the ~o~rt ~f Appeals sh.~ll 
develop agreements between the central reposItory and crImInal JustIce agencws 
pertaining to: C • • .'.' • 

(1) The method by which the agency wIll report Inf?rmatIon, '~nc~udI~g t.he 
method of identifying an offender in a manner thatpenmts othercl'lmmal JustIce 
agencies to locate the offender at any stage in the criminal justice system, the 
time of reporting, the specific data to be reported by the agency, and 'the, place 
of reporting; . , 

(2) .The services to be provided to the agenc~ by t?e ~entral r:p~sito~ 
(8) The conditions and limitations upon the dlssemmatIon of cnmmal hIstOry 

record information by the agency; 
(4) The maintenance of security in all transactions betwrrn the central 

repository and the agency; . . ,,' .' , 
(5) The method of complying WIth the right of a person to Inspect, challenge, 

and correct criminaL history record information maintained by the agency; 
(6) Audit require~ents to ensure the accuracy of all info~mation reported or 

disseminated; , 
(7) The timetable for th~;~mplementa.tion of the a~eement; .. 

, (8) Sanctions for failure Of the 'agency to comply WIth any of the prOVISIons 
of this SUbtitle, including the revocation of any agreement between the agency 
and the central repository and appropriate judicial or administrative proceedings 
to enforce compliance; and 

(9) Other provisions that the Chief Judge, clnd the Secretary may deem 
necessary. '. '. 

(b) Sharing information with other states and countries and federal agenCles. 
" - The Secretary and the Chief Judge of the Court of Appeals may develop 

procedures for the sharing of criminal history record information with federal 
criminal justice agencies and criminal justice agencies of other states and other 

,countries consistent with the provisions of this subtitle. (1976, ch. 289; 1979.1ch. .... It. _ • 

638~) 

. Effed of amendment. - The 1979 
amendment, effecth'e July 1. 1979, substituted 
"Chief Judge of the Court of Appeals" for 
"Court of Appeals, pursuant to the rules 
adooted b\" them" in the l:1troductory parag-raph 
in subsection (a) and substituted "Chief Judge" 

.for "Court of Appeals" in P!IJ'3graph (9) .in that 
subsection. . , 

. Editor's note. - Section 3, ch .. 239, Acts 1976, 
pro\'ides that this section shall take effect July 
1,.1976. . 

§ 749., Dissen.lination of criminal history record information. 
A criminal j1.1stice agency and the central repository'may not disse~inate 

criminal history record inform.ation except in accordance with the applIcable 
federal law and regulations. (1976, ch .. 239.) . 

, .. 

I , 
j 
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Effective Dec. 3t. 1977. - See Editor's note to 
§ 742 of this article. 

Dissemination by Division of Parole and 
Probation. - The Division of Parole and 
Probation may only disseminate criminal history 

, record information. pursuant to this section, in 
accordance with applicable federal law and/or 
regulations. 63 Op. Att'y Gen. (August 3, 
1978). 

Disclosure of criminal record for 
employment purposes. - Under certa. 
circu.m~tances. the disclosure of a crimin~~ 
conVictIOn record to an emplOyer or prospective 
employer of a parolee or probationer may ~ 
indicated. 63 Op. Att'y Gen. (August 3,1978): 

§ 750. Compliance with §§ 735 to 741. 

~o~thstanding any other pro,visions of this subtitle no record may be 
maIntaIned or disseminated inconsistently with the provisions of §§ 735 through 
741 of Article 27. (1976, ch. 239.) 

Effective Dec. 31,1977. - See Editor's note to 
§ 742 of this, article. 

§ 751. Right of inspection; copies. 

(a) Subject to the provisions of § 752 (f), a person may inspect criminal history 
record information maintained by a criminal justice agency concerning him. A 
pen-on's attorney may inspect such information if he satisfactorily establishes 
his identity and presents a written authorization from his client 

(b) Nothing in this section requires a criminal justice agency to make a copy 
of any information or allows a pe~bn to remove any document for the purpose 
of making a copy of it. A person havjng the right of inspection may make notes 
of the information. (1976, ch. 239.) 

Editor's note. - Section 3, ch. 239, Acts 1976, 
provides that this section shall take effect JUly 
1,1976. 

"§,752. Challenging information .. 

(a) Notice of ch'allenge. - A person who has inspected criminal history record 
information relating to him may challenge the completeness, contents, accuracy, 
or dissemination of such information by giving written notice of his challenge 
to the central repository and to the agency at. which he inspected the information" 
if other than the central repository. The notice shall set forth the portion of the 
information challenged, the reason for the challenge, certified documentation 01. 

?ther e\'idence supporting the challenge, if available, and the change requested 
In order to correct or complete the information or the dissemination of the 
information. The notice shall contain a sworn statement, under penalty of 
perjury, that the informatioJ1 in or supporting the chaneng~ is accurate and that 
the chaHenge .is made in good faith. 

(b) Audit of information: notice of repository's determination. - Upon receipt 
of the notice, the central repositor~ shall conduct an audit of that part of the 
person's criminal history record information necessary to determine the 
accuracy of the challenge. As part of the au~it, the central repositnry may 
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require any criminal justice agency that was the source of chall~nged 
information to verify the information., The central repository shall notify the 
person of the results of its audit and its determination within 90 days after 
receipt of the notice of challenge. This notice shall be in writing, and, if the 
challenge or any part of it is rejected, the notice shall inform the person of his 
rights of appeal. 

(c) Correction of records. - If the challenge or any part of it is determined 
to be valid, the central repository shall make the appropriate correction on its 
records and shall notify any criminal justice agency which has custody of the 
incomplete or inaccurate information, or portion of it of the correction, and the 
agency shall take appropriate steps to correct its records. The agency shall 
certify to the central repository that the correction was made. 
. (d) Notice of correction when information disseminated. - A criminal justice 
agency required to correct any criminal history record information pursuant to 
subsection (c) that had previously disseminated such information shall give 
written notice to the agency or person to whom the information was 
disseminated of the correction. That agency or person shall promptly make the 
correction on its records, and certify to the disseminating agency that the 
correction was made. 

(e} Notice to agencies of denial of challenge. - If the challenge, or any part 
of it, is denied, the central repository shall give written notice of the denial to 
any agency with which a copy of the challenge was filed. 

(f) Inspection or challenge of information relevant to pending criminal 
proceeding. - A person is not eri'titled to inspect or challenge any criminal 

. history record in.formation pursuant to this subtitle if the information or any 
part of it is relevant to a pending criminal proceeding. This subsection does not 
affect any right of inspection and discovery permitted under Chapter 700 of the 
Maryland Rules or the Maryland District Rules, or permitted under any statute, 
rille, or regulation not part of or adopted pursuant to this subtitle. 

(g) Delay in requiring performance of duties by central repository. - The 
provisions of this section concerning the duties of the central repository may, by 
rule of the Secretary, be delayed until the Secretary determines that the central 
repository is able to comply with them, but not later than July 1,1977. Until then, 
the duties of the central repository shall be performed by the appropriate 
criminal justice agencies. (1979" ch. 239.) 

Editor's note. - Section a, ch. 239, Acts 1976, 
provides that this section shaH take effect July 
1,19i6. 

§ 753. Rights of appeal. 

(a) Rules for administrative appeals. - The Secretary and the Court of 
Appeals shall adopt appropriate rules and procedures for administrative appeals 
from decisions by criminal Justice agencies denying the right of inspection of, 
or challenges made to, criminal history record information. 

These rules shall include provisions for: 
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(1) The foz:n.s, mann.er, and time for taking an appeal; 
(2) The offICIal or trIbunal designated to hear the appeal' 
(3) Hearing and determining the appeal; and ' 
(4) Implementing the decision on appeal. 
(b) ~ic:ht t~ ta~e administrative appeal - A person aggrieved by a decision 

of a .c~mm~l Justice a~ency concerning inspection or a challenge may take an 
admInIstratIve appeal m accordance with the rules and procedures adopted by 
the Secretary and the Court of Appeals. 

(c) Ju,dicial :eview. - A person aggrieved by a decision on an administrative 
~pp.e~l, mcl~dm~ the cent~l repository and a criminal justice agency, may seek 
JudiCIal reVIew In accordance with the Administrative Procedure Act and the 
Maryland Rules. (1976, ch. 239.) 

Editor's note. - Section 3, ch. 239, Acts 1976 
provides that this section shall take effect JUly 
1,1976. 

§ 754. Requiring inspectio~ or challenge of information in 
order to. qualify for employment. 

(a) It is. unlawful for any employer or prosp~ctive employer to require a 
person to mspect or challenge any criminal history record information relating 
to that ~erson for the purpose of obtaining a copy of the person's record in order 
to qualIfy for employment 

.(b) Any person violating the" provisions of this section is guilty of a 
nu:de~eanor, and, upon conviction, is subject to a fine of not more than $5,000 
~~.~f~)sonment for not more than six months, or both, for each violation. (1976, 

Effective Dec. 31.1977. - See Editor's note to 
§ 742 of this article. 

. § 755. Inspection and challenge of information recorded prior 
to July 1, 1976. 

. Cri~inal histolJ:" record information which was recorded prior to July I, 1976 
IS subject to the nght of access and challenge in accordance with this subtitle. 
However, the duty of a criminal justice agency is to make a reasonable search 
for such information. There is no duty to provide access to criminal history 
record information that cannot be located after a reasonable sea .... "'I. '19-:C. ,,'I. 239.) , • 'WU. \ I U, \;u. 

Effective Dec. 31.197i. - See Editor's note to 
§ ;42 of this article. . 
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Article 27 

§ 292. Expunging criIninal arrest record 9f person not 
convicted; probation and discharge of first 
offenders. 

(b) Whenever any person who has not previously been convicted of any 
offense under this subheading or under any prior law of this State or the laws 
of the United States or of any other .state relating to controlle~ d.ang~tous 
:;ubstances defined in this subheading, pleads guilty to or is found guilty of~')y 
'ofthe offenses specified in this subheading, the court, if satisfied that: the best 
intel'e::;ts of the person and the welfare of the people of this State would be 
~erved thereby may, with the consent of such person stay the entering of the 
Judgment of guilt, defer further proceedings, and place such person on 
probation subject to such reasonable tenns and conditions as may be 
appropriate and may in addition require that such person undergo inpatient or 
outpatient treatment for drug abuse. By consenting to and receiving a stay of 
entering of .. the judgment of guilt as provided by this subsection, the person 
waives all rights to appeal from thejudgment.of guilt by the court at any time. 
Prior to the person consenting to the stay of entering of the judgment of guilt, 
the court shall notify the person that by consenting to and receiving the stay 
of entry of judgment, he waives the right to appeal from the judgment of guilt 
by the court at any time. Upon violation of a term or conditio~, the court may 

. enter ,a judgment of conviction and proceed as otherwise provided. Upon 
fulfillment of the terms and conditions, the court shall discharge such person 
and dismiss the proceedings .agaiz}:st him. Discharge and dismissal under this 

'section shall be without a judgment of conviction and shall not be deemed a 
conviction for purposes of disqualifications or disabilities imposed by the law 
.upon conviction of a crime including the additional penalties imposed for 
second or subsequent convictions under § 293 of this subheading. Discharge 
and dismissal under this section may occur only once with respect to any person 
and hi addition any public criminal record in any such case shall be expunged 
upon the satisfactory completion of any such period of probation. Any expunged 
arrest and/or conviction shall not thereafter be regarded as an arrest or 
conviction for purposes of employment, civil rights, or any statute or regulation 
or license or questionnaire or any otherpublic or private purpose, provided that 
any such conviction shall continue to constitute an offense for purposes of this 
subheading or any other criminal statute un~er which the existence of a.prior 
conviction is relevant. 
(1978, ch. 964:.), 
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Effect of amendment.' - The 1978 section hav b 
amendment, effective July 1 1978 inserted the dis" I (i d een followed that the discharge, 
second and t~ird llentences in sub~ection Cb). sta~~~ac~!~ i:~unfement provisions of the 

am~~:~~~~~t:~is ~~t ;:tS f:~ :~~~~d by the ~~!is~:~!:t:;~~si i?~r:eOfc;h~rtpe~~:ta~d 
&ctlon and § 641 compared. _ An order served. It should skople of Ma~Jand were 

~o:sPgrObatilt undl.~r ~ 64~ of.thi.s article, which' judgment of guilt, with t'fue e~~~e:~ ~~ :~: 
enera app Icatlon, IS 81mllar to an order person defer further . d' 

:~!e:;n~is s~ti0!1 In that thedcourt stays the probation. It is then th::~~:e ~~::~ i~~~tftl~~t 
• 0 JU gment, efers further upon. fulfillment of the terms d d" ' 

p~eedmgs and places the Pflrson on probation probation, to be dischar an con Itlons of 

drS~h:~g~ o{~h!o::~:eJe~~; :~bv~~ong :o~ ~~~C~~i~gs fgain~ him dis:t;se~ a:;;: Ii!~: 
u!111~e this section, § 641 does not PrOvid~ f~r cond~[::np~r:d~nt e~~~ged. The former .s a 

prodis~I~~al. uPOdn ~uccessful. completion of State, 29 Md. App. 399, 34~ ~~~r34~i~7~~ v,, . 
a Ion, nor oes 11 641 provide for automatic' Discbarge and d' . at . 

expungement. Warren v State 281 Md 179 b • ISDUSS under 
377 A.2d 1169 (1977) '.' " au 8~c,!on (b) of this section is not a 

Se • .. conviction for purpose f' . dd' . 
ction is not ~t odds with, and does not penalties for second o~ 0 unposmg a lt10nal 

,~m~t, Maryisnd Rules, Rule 7~. (!l~W under § 293 of this article~W:~::~~ s::;e:f 
A.2d 34 hs;~) v. tate, 29 Md. AJlih 399, 348 Md. 179, 377 A.2d 1169 (1977). . ' 

Se te i' . . '. Probation different from • f 
prer:q~:i:eg JroVislons of subsecti.on (b) se~tenc~. -:- ~b8tion under s~~::~:~~b) ~f 
when the proc:-.:.::g:r:t~~~z-ed Itbls °thnly thfls setectlon IWS quite different from a suspension 

te '. yeo sen nce. arren v State 281 Md 179 377 
sen ncmg proviSIons of subsection (b) of this A.2d 1169 (1977). . , . ,. 

ARTICLE 76A. . 
PUBLIC INFORMATION. 

Sec. 
1. Definitions. 
lAo Only relevant and necessary information 

to be maintained: public access. 
2. Inspection of public records generally: rules 

. and regulations; procedure when records 
not . ~mmediately available; special 
pro,,!SIOns as t~ Charles County. 

3. Custodian to alI~w il1;Bp..~tio~ of public 
~rdsi exceptIOns; denial of right of 
inspectIon of certain:1'ecords' court order 
restricting disclosure ~f records 
ordinarily open to inspection. 

4. Copies
rds
, printouts'f.lt~ photographs ofpuhlic 

reco . 
5. Ac'uninistrative review; judicial enforce­

i ment; civil lie.bility; personnel 
'II disciplinary action~ criminal liability' 
~\jmmunity from . criminal or civii 
penalties. 

Freedom of Information Act 

6. Charles County Freedom ofInformation A~t. 

Meetings of Public Bodies 
7. Public policy. 
8. Definitions. 
9. Applicability of subtitle. 

Sec. 
10. Meetings to be open; attendance by public. 
11. Closed meetings. 
12. Notice of meetings. 
13. Minutes. 
14. Enforcement of subtitle. 
15. Conflict of laws. 

Open Meetings in St. Mary's 
County 

16. Public policy. 
·17. Definitions. 
18. Meetings to be open. 
19. Notice of meetings. 
20. Reconvened meetings. 
21. Meeting areas. 
22. Minutes. 
23. Recording and broadcasting. 
24. Agencies excepted from subtitle. 
25. Executive sessions. 
26. Repeated violations. 
27. Enforcement. 
28. Validity of action not in conformity with 

subtitle. < 

29. Conflict of laws. 
30. Maintenance of order. 
31. Short title. 
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§ 1. Definitions. 
(a) In this article the following words have t~e m2anin~s indicated. 
(b) "P bI" ords" when not otherwise specIfied shall mclude any paper, 

u lC rec h h t t t film microfilm, sound 
correspondence, form, book, photogra? ' Pd o osa 't reg"'ardless of physical 
recording, map, drawing, or other wrItten ocumen, . d 
form or characteristics, and including .al~ COPIdi'~s thtehre~f, ~ht~?:vJ7:~:~~:n~ 
b an branch of the State government, mclu ng. .e. e~s a IV , , 
e~ecJive branches, by .9.ny branch of a political su~d~v~sIpn, and by an~ agency 
or instrumentality of the State or a political subdIVISIon, or r~~el~~? oy th~ 
in conne~tion with the transaction of public business. The term p~ IC re~?: 1 
also int:iudes the salaries of all employees of the State,. 0 a po I.lca 
subdivision, and any agency o~ instrumentality thereof, both m the claSSIfied 

and nonclassified service. . . I f b 
(c) ''Applicant''means and includes any person requestmg dISC osure 0 pu -

lie records. 11 b 1 rs maps 
(d) "Written documents" means and includes a. 00 tS, pape, th' 

photographs - cards tapes, recordings, computerIzed record~, t' qr 0 er 
, .' dl f h . 1 form or characterls ICS. documentary materIals, regar es,s 0 p YSIca . d t 

(e) "Political subdivision"means and includes eve~ c?unty, CIty a~ I ~~~~i~t 
city, incorporated and unincorporated town, school dIstrIct, B:nd specia 
within the State. 
m "Ofiicial custodian'" means and includes each and. ~very offi~e!. or 

employee of the State or any a~ency, institution, or pohbcal. subdlvlslo.n 
thereof who is responsible for th(! maintenance, care, and keepmg of pubhc 
records: regardless of whether s,uch records are in his actual personal custody 

and control. . '..' h . d 
(g) "Custodian " means and includes the offiCIal custo~lan or an~ aut or~ze 

person having personal custody and control of the publIc l:'ecords.m question. 
!h) ''Person'' means and includes any natural person, corporatIon, partner-

ship, firm, association, or governmental agency. . . 
(i)"Person in interest"means an~ includes th~ person who IS the subJ~ct of 

a record or any representative deSIgnated by saId perSOl~t' except. th.at If th?, 
subject of the record is under legal disability, the term person m mter:st 
shall mean and include the parent or duly appointed legal representative. 
(1970, ch. 698; 1973, ch. 63; 1978, ch. 1006.) 
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Intent of 1913 amendment. - It is clear 
that the thrust of the 1973 amendment to 
liubsection (b) of this section was in the 
direction of the modern tren!I to require finan· 
cial disclosures and end invjdious shadows of 
secrecy. Moberly Vi Herboldaheimel', 276 Md. 
211, 345 A.2d 855 (1975). 

Maryland Automobile Insurance Fund 
must be considered an agency of the State 
within the meaning of the Public Information 
Act. 62 Op. Att'y Gen. 579 (1977). 

Hospital held to be an agency of the city 
and, therefore, subject to the public information 
law. Moberly v. Herboldsheimer, 276 Md. 211, 
345 A.2d 855 (1975). 

Computer tapes included within 
subsection (b). - The ~rovisions in subsection 
(b) of this section that places other documents, 
"regardless of physical form of characteristics," 
in the realm of pUblic records was intended to 
apply'to items such as computer tapes. 63 Op. 
Att'y Gen. 659 (1978). 

Voter registration records open to public 
inspection pursuant to article 33, § 3·11 (aI, are 
clearly "public reco.~ds," as defined in 
Maryland's Public Information Act, and not 
privileged or made confidential by law. 62 Op. 
Att'y Gen. 396 (1977). 

Police records must be considered "pub. 

lic records" in Ught of subsectiDn (b). 57 Op. 
Att'y Gen. 518 (1972), 

"Arrest logs" are public records. 63 Op. Att'y 
Gen. 543 (1978). 

Police investigativ() report is a "public 
record" that is ~Ilbject to disclosure to "any per· 
son," including members of the press, under the 
PubHc Information Act, unless refllsal to 
disclose it is mandated or permitted by one of 
the statutory exceptions to the Act or otherwise 
by law. 64 Op. Att'y Gen. (April 26, 1979). 

Filing with local board of education of 
names and addresses of all pupils 
attending school in a particular county 
would constitute a public record within the 
meaning of subsection (b) ofthis section. 59 Op. 
Att'y Gen. 5S6 (1974). 

Records enumerated in article 81, § 45 
(d), are protected from disclosure. 62 Op. 
Att'y Gen. 712 (1977). 

Applied in C.T. Hellmuth & Assocs. v. 
Washington Metropolitan Area Transit Auth., 
414 F. SUpp. 408 (D. Md. 19761j 
Superintendent, Md. State Police v. Henschen, 
279 Md. 468, 369 A.2d 558 (1977). 

Cited in Baumgartner v. State, 21 Md. App. 
251, 319 A.2d 592 (1974). 

§ IA. Only relevant anQ. necessary information to be 
maintained; pUblIc access. 

The State, counties, municipalities, and political subdivisions, 01' any 
agencies thereof, may maintain only such information about a person as is 
relevant and necessar.l to accomplish a purpo~e of the governmental entity or 
agency which is authorized or required to be accomplished by statute, exec­
utive order of the Governor or the chief executive of a local jurisdiction, judicial 
rule, or other legislative mandate. Moreover, all persons are entitled to 
information regarding the affairs of government and the official acts of those 
who represent them as public officials and employees. To this end, the 
provisions of this act shall be construed in every instance with the view toward 
public access, ulliess an unwarranted invasion of the privacy of a person in 
interest would result therefrom, and the minimization of costs and time delays 
to persons requesting information. (1978, ch. 1006.) 
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§ 2. Inspection of public records gen~rally; . rules and 
. regulations; procedure w~en- re.c~rds not 

immediately available; speCIal prOVIsIons as to 
Charles County. 

( ) All public records shall be open for inspection by ~ny per~on at 
rea~nable times, except as provided ill this a~icl~ or as otherWla.e p~~YI~ed b~ 
1 The official custodian of any public reco~d Mall make a~ pu IS .suc 
~7~s and regulations with reference to the timely inspection .and productIon °1 
such record as shall be reasonably necessary for t?e protectlon of s:uch recor 
and the prevention of unnecessary interference WIth the regular dIscharge of 
the duties of the custodian or his office. 1 f h 

tb) If the public records requested lU'e;not in the custody or cont~o ~ !"':. 
erson to whom written applicat~on is made, such pers?n shall, ~lthm ""' .. 
~orking days of the receipt of the request, notify the a,Pphcant of :bhlis iact ~nd 
if kncwn, the custodian of the record and the locatIOn or POSSI e oca on 

~~ , . l~ 00 
(c) If the public records requested are in the custo~y and .contro 0 '1 ~er~h 

to whom writtel'l appiication is made but a~e not ~mmedlately aval a .e, e 
custodian shall, within ten working da.ys of tIre receIpt of the :e~uest, notIfy t~e 
applicant of this fact and shall set forth a date and hour wlt~n a, reason~b e 
time at which time th~ record will be available for the exerClse ~f the nght 
given by this article. '., .. ,' . '. 

(d) !n Charles County, except for reco~d~' kept b! offiCIals, agencles, or 
denartmenb of the State of Maryland, p~bhc mformatlon shall be regulated by 
:( 6" f'th' c.~. 1 '1970 ch 698'1972' :ch. 601' 1974, ch. 239; 1978, ch. 1006.) 

.':1 0 IS an.!C e.\ .' , f· , . 

Applicability of Act. - The Maryland 
}'reedom of Information Act applies to all 
mt'mbers of the general public and dQes not c 

make exception for any segment thereof. 58 Op. 
AU'y Gen. 53 (1973). 

}taryland, Virginia tuld Diatrict of 
Columbia freedom of infonnation laws 
~ompared. - See C.T. FleUmuth & Assocs. v. 
Washington Metropolitan Area Transit Auth., 
-H4 F. Supp. 408 (D. Md. 1976). 

Applicatitm "of article to Washington 
lletropolitan Area Transit Authority. -
Where Maryland, Virginia and the District of 
Columbia en.ered ~ Washington Metropolitan 
Area Transit AuthtJrity Oompact, the mere fact 
that Vifginia and the District have adopted 
flwdom of information laws can hardly be 

taken as a tacit a~~t:iment .on their part th~t 
the Washington Metropolitan ,Area Trarunt 
Authority should be governed by the Maryl~d 
law, particularly in view of the fact th~t ~~s 
article was enacted subsequent to the VlJ'gtrua 

. and District of Columbia laws. C.T. Hallmuth & 
Assocs: v:Washingto~Metropo1itan Araa Tran­
sit'Auth., 414 F. Supp. 408 (D. Md. 1976). 

" Maryland may not unilateroUy subject th.e 
,Washington Metropo~itan 1\ A:;ea . TransIt. 
Authority to the provislOns oNhls artld~. G.T. 
Hellmuth & . Assocs. v. Washmgton 
Metropolitar. Area Transit Auth., 414 F. Supp. 
40S (D. Md. 1976). 

!n!!pection of marriage recor~s. - The 
Public Information Act does not In gener~l 
authorize a clerk of court to deny pubhc 
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inspection of marriage records, no matter what 
their intende.d use. 61 Op, Att'y Gen. 702 
fI976). 

Records of tax assessment appeal 
boards. - The Public Information Act 
requires the tax assessment appeal boards to 
pennit any person, at reasonable times, to 
inspect any of its records, I:~cept those emm,\er­
ated in article B1, § 45 (d). 62 Op. Att'y Gen. 
712 (1977). 

Monthly mileage records filed in vehicle 
office of local health department are avail-

able to the public unaer the Act. 60 Op. Att'y 
Gen. 49B (1975). 

Information relating to iegal fees paid by 
the Maryland Automobile Insurance Fund 
to individual defense counsel engaged to 
represent the agency or it.'! insured must be 
divulged, upon demand, under the provisions of 
the Public Information Act. 62 Op. Att'y Gen. 
579 (1977>-

Cited in Green v. State, 25 Md. App. 679, 337 
A.2d 729 (1975). 

§ 3. Custodian to allow inspection of public records; 
exceptions; denial of right of inspection of 
certain records; court order restricting 
disclosure of records ordinarily open to 
inspection. 

(a) The custod{;n of any public records shall allow any person the right of 
inspection of such''records or any portion thereof except on one or more of the 
following grounds or as provided in subsection (b) Clr (c) of this section: 

(i) Such inspection would be contrary to any State statute; 
(ii) Such inspection would be contrary to any federal statute Qr regulation 

issued thereunder having the force and effect of law; " 
(iii) Such inspection is prohibited by rules promulgated by th6 Court of 

Appeals, or by the order of any court of record; or 
(iv) Such public records are privileged or confidential by law. 
(b) The custodian may deny the right of inspection of the following records 

or appropriate portions thereof, unless otherwise provided by law, if disclosure 
to the applicant would be contrary to the public interest: 

(i) Records of ilivestigations conducted by, or of intelligence information or 
security procedures of, auy sheriff, county attorney. city attorney, State's 
attorney, the Attorney General, police depa.rtment, or any investigatory files 
compiled for any other law-enforcement, judicial, correctional, or prosecution 
purposes, but the right of a person in interest to inspect the records may be 
denied, only to the extent that the production of them would (A) interferefwith 
valid and proper law-enforcement proceedings, (B) deprive another. person of a 
right to a fair trial or an impartial adjudication, (C) constitute an unwarranted 
invasion of personal privacy, (D) disclose the identity of a confidential SOl!rce, 
(E) 'disclose investigative techniques and procedures, (F) prejudice any 
investigation, or (G) endanger the life or physical safety of any person; 

(ii) Test questions, scoring keys, and other examination data pertaining to 
administration of licenses or employment or academic examinations; except 
t.hat, written promotional examinations and the scores or results thereof shall 
be available for inspectiOit, but not copying or reproduction, by the person in 
inte,rest after the conducting and grading of any such examination; 

(iii) The,specific details of bona fide research projects being cdnducted by an 
insti:u~iQn ~\fthe State. or a politic~l.~ubdivis~on, except that the",name~ title, 
cxpel1.dtlt\~e", and the tIme when th" fInal project summary shall be avaIlable; 
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(iv) The contents of real estate appl'ais~ls made for the State or a political 
subdivision the!eof, relative to the. acquisition of property or any interest in 
property fol' publj.c use, until such time ~~ title. of ~h? property or property 
interest has passed to the Stat~ or polItIcal subd1vlslon, except that the 
contents of such appraisal shall be available to the owner ofthaproperty at any 
time, and eJ!:cept as provided by statute. .' 

(v) Interngency or intraagency memQrandums or letters which would not be 
u\'ailable by law to a private party in litigation with the agency. . 

tc} ri'he custodian shall dellY the right of inspection ofthe/ollowing records 
or any portion thereof~p~less oth~rwi~e pr?vided by law:. .. 

(i) Medical, psycholOgIcal, and SOCIOlOgical data on IndiVIdual persons, 
exclusive of cOTouerR' autopsy reports; 
, (m Ajoption recOl'dG or welfare records on individual persons; 

(iii) Personnel fil~3 except that such files shall 'beavailF.lble to the person in 
ir!terest and the duly elected and appoin(;ed officfals who supervise the work 
of the ~ersoh in interest. Applications, performance ratings and scholastic 
achievement data shall be available only to the person in interest and to the 
duly elected and appointed officials who supervise his work; 

(iv) Letters of referel'1:.ce; . 
Iv) Trade secrets, information privileged by law, and confidentfal commer­

cial, financial, geological, or geophysical data furnished by 01' obtained from 
any person; .' 

(vi) Library, archives, and museiim material contributed by private persons, 
to the extent of any limitations.:' placed thereon as conditions of such 
contribution; c.' 

lvii) Hospital records relating to medical administration, medical staff, 
personnel, medical care, and other medical information, whether on individual 
persons or groups, or whethE;)r of a general or specific classification;,~) 

; (viii) School district records containing information relating to the 
biography, familY, physiology, religion, academic achievement, and physical or 
mental ability of any student except to the person in interest or to the officials 
duly elected and appointed to supervise him;'~:\ 

(ix) Circulation records maintained by public libraries showing personal 
lran~flctions by those borrowing from them; and 

(x) The home address or telephone number of any employee of the State or 
any agency, instrumentality, or political subdivision ofth~~,State, whethi!r!p 
the classified or nonclassified service, except with the ,permission of the 
employee, unless the governmental entity which employs the person has 
determined that disclosure of the address or number is necessary to protect the 
public interest. 

(dl Whenever the custodian denies a written request for access to any public 
record or any portion thereof under this section, the custodian shall provide the 
applicant with a written statement of the grounds for the denial, which 
statement shall cite the law or regulation under which access is denied and all 
remedies for review oUhis denial available under this article. The statement 
shaH be furnished to the applicant within ten working days of denial. tn 
addition, any reasonably severable portion of a record shall be provided to any 
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p~~son. requesting such record after deletion of those portions which may be 
wIthheld from disclosure. 

~e) I~, in the. opinion of.the official custo.dian of any pUblic record which is 
otder:mse requlred to be dIsclosed under thIS article, disclosure of the contents 
of sak~ ,;record would do ~ubstantial inju~y to the public interest, the official 
custodian .may temporanlydehy disclosure pending a court determination of 
whethe; d:sclosure w?uld do substantial injury to the public interest provided 
t?at, .wlthm ten workIng days of the denial the official custodian applies to the 
cI.rcuI~ c~u~ of the county where the record is located or where he maintains 
his pnr:clpal office for a~ order permitting him to continue to deny' or restrict 
such ~sclo~ure. The. faIlure of the official custodian to apply for a court ' 
dete~matlo';l follOWIng a temporary' denial of inspection will result in his 
be~?nu~g subJe~t to thfl sanctions provided in this article for failure to discl~se 
?uthorlzed publIc records required to be disclosed. After hearing, the court may 
~s~ue such an ord:r :u,pon a finding that disclosure would cause substantial 
IDJury to the publIc Interest. The person seeking permission to examine the 
r~co~d shall have notice of the application sent to the circuit court served upon 
him In the manner provided for service of process by the Maryland Rules of 
Procedure and shall have the right to appear and be heard. (1970, ch. 698; 1971; 
chs. 421, 611; 1972, ch. 24; 1974, ch. 216; ch. 683 § 5'1978 ch 1006'1980 h 146.) . . ". , ." , , c . 

Effect ot amendment. - The i980 
wnen?ment, approved Apr. 22, 1980, .... nd 
effective from date of pails age, eljminated "and" 
,at tJt~ end of para!P'aph (viii) in subsection (c), 
substItuted a l>emlcolon for It period and added 
"and" at the end of paragraph (ix) and added 
paragrapb (x) in ths.t llUbsection. 
~e p;ocess eonsiderations regarding 

availability of document. - A particular 
document may not be available to "any person" 

. under this section in light afthe exceptions, but 
procedural due process requirements may yet 

_ make tha~ same document available to a party, 
or ~B:valla~le for use ag3.inllt a party, in an 
admi'¥stratlve or judicial proceeding. 
Supenntendent, Md. State Police v. aensc:hen, 
279 Md. 468, :l69 A.2d558 (1977). 

General right (It inspection under 
subsection (a) of. this section is not litrrited 
to a "per&I)n.aggrieved" or "person in interest!' 
Super~ntenchlnt, Md. State Police v. Henschen, 
279 .Md. 468, 869 A.2d 558 (1977). 

ElI:emptions in this scctiQn do not create 
privUi-ges for p~ooes of discovery. Boyd 
v. Gullett. 64 F.R.D. 169 (D. Md. 1974). . 
. Determihation whether disclosure is 
contr~ry to the public interest in 
aUbseetion (b) (i) is within the discretion afthe 
custodian. 64 Op. Att'y Gen. (April 26 
1979). ' 

In determining whether, in an individual 
case, disclosure would result. in one of the 
Consequences listed in subsection (b) (i) of this 
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section, o~ ,some othl!r consequence thet would 
make a dlsclostl1:e contrary to the public inter­
~st, the c1lstodian cannot simpl'y state that this 
IS so. Rather, he must carefully consider 
whether that.con,sequence is likely or ~ssible 
and, then, objectively balance that possibility 
(an~ the conclusion that the disclosure would be 
contrary to the public interest) against the 
asserted public interest in favor of disclosure. 
64 Op. Att'y Gen. (April 26, 1979). 

A custodian need not find that any of the 
consequencee listed in subsection (b) (i) of this 

. s~ction will result from disclosure in order for 
dlsclosure to be "contrary to the public inter­
~~t," but if ~ cust.odian doea determine that 
~lsclo~ure wIll ~ave o .... e of the consequences 
~Isted In subsect!o~ (b) (1) of this section, he Play 
reasonably conclude, that, a fortiori' It is 
"contrary to the public interest." 64 Op. Att'y 
Gen. (April 26, 1979). 

Purpose!! of investigatory records' in 
8ubsection (b) (i) distinguished. - The lan­
guage of sub!lection (b) (i) of this section .and 
particularly the ueeer the word "other"~fore 

.tCla!"-<mforcem:nt," .' suggests that. the 
IflgIslature beheved that investigatory ~reco!'ds 
of one of the enumerated ~aw-enforceinent 
agencies were presumptively for 
law-e~orce~ent or proeecution purposes, but 
that InvestIgatory records compiled by other 
agencies might or might not be for such 
pUt';)oses. Superintendent, Md. State Police v. 
Henschen, 279 Md. 468, 869 A.2d 558 (1977). 
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not exempt from the general requirement of 
disclosure under this article and theref~r~:~:t 
be disclosed to the public upon reques . . 
Att'y Gen. 59 (1974). Th 

Inspection of marriage rec~rds. - e 
Act does not in general authOrIze a cler~ of 

rt to deny public inspection of marrIage 
co~ ds no matter what their intended use, as 
recor , '. .tied exemp­the"records are not subject to a specI I , 

ti n. 61 Op. Att'y Gen. 702 (1976). I 
o d of tax assessment appea Re~or S The Public Information Act 

boa~ s. the tax' as' sessment appeal boar, ds to requIres ' I' t 
't any person at· reasonab (l times 0 

k=t any of its records except those e?u~er­
ated in article 81, § 45 (d). 62 Op. Atty en. 

71!~!~~y r-eports may be obtained from t~e 
. h ' rts under the Pubhc cusl;odlan of sue Tepo 'Ge 659 (1978). 

Information Act. 63 Op. Att y n.. 
Police docUments. - Inf0l'!"atlon neces-

to complete an investigatlOn. of alleged 
:!?tality against individual pohce Clf!ic~rs 
soullht by the Human R:lations CO~lsslon 
th~tigh subpoena for police recor,ds IS b~rred 
under this article. Prince George s Co.unty v. 
State of Md. Camm'n on Human Relatlon~, 40 
Md. App. 473, 392 A.2d 105 (1978). 

S· "arre'st logs'" are not "records of 
mce " to til" the . t' ation" or "mvestlga ry I ~s, . 

mves ~~on contained in subsection (b) (1) of thIs 
:::t~~ Idoes not apply. 63 Op. Att'y Gen. 543 
(1978). . "blic 

Police investigative r~port IS a" pu _ 
record" that is subject to dIsclosure to any per 
son" including members ofthe press, under the 
Public Informatiop. Act, unle~s d~usal t~ 
disciose it is mandated or permltte y one_ 0 

th~ statutory exceptions to the ('let ~r ~~het~~: 
by law. 64 Op. Att'y Gen. PrI,.. 

Investigative report used for ~and ~Uhry 
, d' g State's attorney IS nelt er precee In • - • I l' 
. d nor authorized to dISC ose po Ice requIre f't h' h 

investigative report or anr part 0 ~-. w 1~4 
report was used for grand JUry proce mg. 
o Att'y Gen. (April 26, ~979). 
)~ consolidation of Public Safety J?!lta 

'th Baltimore Computer Utility, ~n~:re~ of Public Safety and Correction hal 
d t· Ii the purposes of t e Services woul con mue, or " ffi . I 

Public Information Act, to b~ the 0 ICI; 
todian" of the criminal hIStory recor s 

c: d in the shared system and the Maryland 
~:t: Police, would continue to ~e the 
"custodians" of such records. 63 Op. Att y Gen. 
197 (1978). 

.' . t d photographs of public records. § 4. Copies, prlntou s an. . 

. ..' has the right to inspect any publIc records 
(a) In all cases m whIch ahpers,o~t t be furnished copies, printouts, or 

such person shall have b~ ~ rlf be s~t by the offi~ial custodian. Where fees 
photographs for a reasona e ~e 0 . t uts or photographs of such record are 
for ce.rtified copies.or other copIes, r~ll e~ific' fees shall apply. 
specifi,c\~tly prescr~bed by law, sue P

e 
facilities for making copies, printouts, 

(b) 'Ii·:I;he custodIan does n~t have th Hcant has the right to inspect, then ~he 
or photographs of records whIch the t?ihe records for the purpose of makmg 
applicant shall be granted acce:s Th ies printouts, or photographs shall 
r::opies, print?uts, or photograph:,. th: c~;ses~ion, custody, 'and control of .the 
be made whlle the record~ are m b" f t the supervision of such custodian. 
custodian thereof and sha~l be ~u i~~he °pIace where the records are kept, but 
When practical, they shall ue rna e . rna allow arrangements to be made 
if it is impractical to do so, .t~~ custodl:~ssa;y the cost of providing them shall 
for this purpose. If other fa.cI!~ltleS ar~: ri;"tout or photograph of the reco~ds. 
be paid by the person desIrhlg ~.c~." , ~asonabie schedule of times for makmg 
The official custodian may esta hIS a; harge a reasonable fee for the 

. . t t or photograp s ana may c .. t' t 
copIes, prm ou s, ..". de ut in supervising the copymg, pr~n mg?u , 
services rendered by hIm or hiSh p ~ fi' nishing copies under thIS section. or photographing as he may c, arge or ur 
(1970,ch. 698; 1978, ch. 1006., 
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§ 5. Administrati\re review; judicial enforcement; civil 
liability; personnel discipIinaryi:lction; criminal 
liability; immUnity from criminal 'or civil 
penalties. 

(a) Except incases of tempofary denials under § 3 (e) of this subtitle any 
applicant denied the right to inspect public records where the official custodian 
of the records is an agency subject to the provisions of Subtitle 24 of Article 41 
of this Code may ask for an administrative review of this decision in accordance 
with § 251 through 254 of Article 41 of this Code, however, this remedy need 
not be exhausted prior to filing suit in the circuit court pursuant to this article. 

(b) (1) On complaint of any person denied the right to inspect any record 
covere<l by this article, the circuit court in the jurisdiction in which the 
complainant resides. or hag his principal place of business, or in which the 
records are situated, has jurisdiction ,to enjoin the State, any county, 
municipality, or political subdiVision, any agency, official or employee thereof, 
from withholding records and to order the production of any records improperly 
withheld from the complainant. In such a case, the court may examine the 
contents of the records in camera to determine whether the records or'any part 
thereof may be withheld under any of the exemptions set forth in § 3, and the 
burden is on the defendant to sustain its action. In carrying this burden the 
defendant may submit to the court for review a memorandum justifying the 
withholding of the. records. 

(2) NotWithstanding any otherprgvision oflaw, the defendant shall serve an 
answer Dr otherwise plead to any complaint made under this SUbsection within 
30 days after service upon the defendant of the pleading in which the complaint 
is made; unless the court otherwise directs for go<;>d cause shown. 

,(3) Except as to cases the court considers of greater importance, proceedings 
before the court, as authorized by this section, and appeals therefrom shall take 
precedence on the docket over all other cases'and shall be heard at the earliest 
.practicable date and expedited in every way: 

(4) In addition to any other relief which may be granted to a complainant, 
in any suit brought under the provisions of this section in which the court 
determines that the defendant has knowingly and wilfully'failed to disclose or 
fully disclose records and information to any person who," under this article, is 
entitled to receive it, and the defendant knew or should have known that the 
person was entitled to ~eceiveit, any defendant governmentai entity or entities 
shall be liable to the complainant in an amount equal' to the sum of the actual 
damages sustained by the ~ndivid-qal as a result of the refusal or failure and 
Such punitive damages as the court deems appropriate. 

(5) In the event of noncompliance with an order of the court, the court may 
Punish the responsible employee for contempt. , 

,(6) The court may assess against any defendant governmental entity or 
entities reasonable attorney fees and other litigation costs reasonably incurred 
in any case under this section in which the court determines that the applicant 
has substantially prevailed. ' •. 
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(c) Whenever the court orders the production of any records improperly 
withheld from the applicant, and'in addition, finds that the custodian acted 
arbitrarily or capriciously in withholding the public record, the court shall 
forward a 'certified copy of its finding to the appointing authority of the 
custodian. Upon receipt thereof, the appointing authority shall, after appropri. 
ate investigation, take such disciplinary action as is warranted under the 

circum6'iances. ., 
(d) Any person who wilfully and knowingly violates the provisions of this 

article shall be guilty of a misdemeanor and, upon conviction thereof, shall be 

punished by a fine not to exceed $100. 
(e) Criminal or civil penalties may not be imposed upon a custodian who 

transfers 6r discloses the content orany public record to the Attorney General 
as provided in the "employee disclosure and confidentiality protection" subtitle 
of Article 64A. (1970, ch. 698; 1971, ch. 611; 1978, 'ch. 1006; 1980, ~h. 850.) 

Effect of amendment. - The 1980 
amendment, effective July 1, 1980, added 
subsection (e). 

In camera review provision of subsection 
(b) (1) is discretionary and does not mandate 
that documents be individually examined. 

Equitable Trust Co. v. State of Md .. Comm'n on 
0Human Relations, 42 Md. App. 53,399 A.2d 908 
(1979), rev'd on other grounds, 287 Md. 80, 411 

. A.2d 86 (1980). 
Cited irlSuperintendent, Md. State Police v. 

Henschen, 219 Md. 468, 369 A.2d 558 (1977). 
, \1,. 

Maryland Rules of Procedure 

Rule 1218. Court Information System. 
a. Report of Docketing and Disposition of Cases. 

The clerk sh(!.ll promptly transmit to;\~he Administrat\ve Office of the Courts 
in a manner prescribed by the State Court Admi<nistrator the data elements 
concE:rning the docketing and disposition of criminal, juvenile and civil 'cases as 
may be designated by the St2.te Court Administrator. ' 

b. Jleporting and Transmittal·of Criminl1.l History Record Information. 

1. 
The Administrative Office of the Courts shall transmit to the C(mtral 

Repository of Criminal History Record Information of the Department of Pub1i~~ 
Safety and Correctional Services the data elements of criminal history record 
information on offenses agreed to by the Secretary of the Department of Public 
Safety and Correctional Services and the Chief Judge of the Court of Appeals 
Qr,his designee for purposes of ~ot!lpleting a criminal history record maintained 
by the Central Repository of 'Criminal History Record Information. 
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2. Transmittal of Reports of Dispositions. 

ap~~ai~~~~ ;!~~kl ~~:v t~e c~nvicti~ln, fo~fei~re of bail, dismissal of an . 
Law or other traffic law o~ o:~~~nvOlvll:lg a vlOlatl~n ,of the Maryland Vehicle 
assault committed by means of an a nce, .,,01' ,any eonV1c~on for :nan51~ughter or 
of an automobile, the clerk of the co~~~~~b:ii or of ~nJ felony m\Tolvmg the use 
Administration a certified abstract of the a 0;va~ f to the S~te Motor Vehicle 
~fotor Vehicle Administration. recor on a orm furnIshed by the State 

(b) When a defendant has been cha db 'tat' . 
by reason of his payment of a fine or :g~ ·tK Cl f Ion and a conviction is entered 
the conviction is not a e or el re 0 collateral or bond before trial 
Annotated Code of Ma~l~~~ble event under Article 27, Section 747 (a) (10): 

c. Inspection of Criminal Risto 'v R d L ;, , Records of Public Judicial P. dr-: ecor,· nJ.ormatlon CO!ltained in Court 
'l'ocee mgs. 

sta~~~:~s~:~U~~:d~rs~:~:~ :~~~~~l ~ntfidential °dr .otherwis.e prohibited by 
d ' IS ory recor mformatlOn contained . 

:~~~:~:;s ~~Pu~~~~j:~!~~l~:,.:e~:~!, :u~ject to inspection by anyperso~ 
necessary for the protection of the r 0 a court reasonably determines 
interference with the regular djsch:c~r~: ~ddth~ preve~tion ~f unnecessary 
(Added June 30 1973 ff t' g t e utles of hIS offIce. 
1 1978' Dec 2i 1977e efefc Ivt~JuJlY 1, 1973; amended Nov. 4,1977, effective Jan 
, , ., , ec lve., an. 1, 1978.) • 

Committee note. - This R,~~e does not 
contemplate the reporting of parking violations. 

Cross references. - See Code (1974 1976 
Cu~. Supp.), Courts and Judicial Proee~dings 
Article, tl §§ 2·203 and 13·101 (d) and (e), Code 
(1976,1;;;77 Cum. Supp.), Article 27 §§ 743 747 
748, and Code (1975), Article 76A '§§ 2 a~d 3 ' 

For d~~nition of court records ~ee Rule EXl 
d (Defmltions - Court Records). 

Effect of amendments; - The first 1977 
a~e~dment rewrote the Rule ' headin 
ebmmated former section a and the cro;~ 
reference and comtr'ittee note which followed it 
adde? present seetion a, rewrote the sectio~ 
head'!lg for. section b, added subsection 1 
thef!!m, deSignated the former provisions of 
~ectio~ b as sl:lbse~tion 2, substituted "any case 
mvolvmg a Vlv)a~on of the Maryland Vehicle 
Law . o~ other trarfic law or ordinance, or any 
conVIction fer manslaughter or assault 

commi~ted b~ means of an automobile, or of any 
felony l~voJvmg the u:se of an automobile" for "a 
proce;dlng covered by section a. of this Rule" 
therem and added the sabsection heading. 

The ~econd 1977 amendment eliminated "_ 
ReportIng and Transmittal of Data" at the end 
of t~e Rule heading, changed the heading for 
section. b from "Tr~:nsmittal of Data to 
Autilol'l~ed Users" to "Reporting and 
Transmittal of ,Criminal' History Record 
!.nformat~on," eliminated the former heading 
Transmittal of Criminal History Rectd 

~,nfonnation':,f?rsubsection 1 in section b, add~d 
on offens~s In that subsection, eliminated "in 

Motor Vehlcl~ Cases" at the. end of the heading 
for . s~bsection 2, designated the former 
prOVISions of that subsection as paragraph (a) 
add~ paragraph (b), added section c and 
substituted t~e present cross referencef; for the 
former cros~?reference following the Rule. 

. ' 
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Title 12 
DEPARTMENT OF PUBLIC SAFm 

AND CORRECTIONAL SERVICES 
Subtitle 06 ST A TE POLiCe 

Chapter 08 Implementation of the Criminal Justloe Informa­
tion System Statute 

AULhuraty: Artu:ht 27, n4ti, 
AlUmtlltl.-d Cud" uf Murylund 

01 Purpolje of Re"uJutiontt. , , f 
• , , , J m~nt th~ provu:I1onl:l 0 'I'h~ purpotl~ of theSe! ru~ulatlOn::i .'I:i to Imp tl d' 
Articl~ 27, U742-755, Annotated Code of Murylan . 

.02 Applicability of Re"uh11hms., _ 
. , I the executive bri.tnch of State gOY 'fhe!:!c l'Ut:ultltlUnti Hpply Ol~ y ~o ',' ther than those in the 

urnmtlnt Hnd lucal criminiSl JUtltlce ag~ncle8 0 . 

judicial brHnch of' !luV~i'nmellt., 

03 Definitional. : , f 
• . 't I:lni~atiun and proce~1ijn~ 0 A, "Colluction" ruf'urs Lo the recelp ,u~~ , 1 <UI;iic repo£itory, or 
Cllm by a criminHl jUljuct.! £l!lency, a crlml~11 J y 

C}tCR. •. " <l"n" 'CHit! . " I h' ecurd infurmuLlon m..... .. 
B. "Convic.tiun crlllllnll ltit~ryh hr ult . ..J

1 
'n a finding of guilt. 

bl ,. u; WhlC live res t:U.' I't!~arding repurLa .e ~ven. . th. tlCC~ tanc\: uf u plea uf null,e 
f' r the pul'fJO~~ ul dIHst.!mmtluon, e P" CHRI 

u I. t hal'v b •• cumlidcred IlS cunvlctlon .w .• . t"nden: uy u cuur S l... , 

CUll ... . ". CHit!)" meunl:l dHta 10-

C. "Criminal hil:ltol'Y rt:~oy.d l~~~~~~::I:~e~cy on a perlion p~rtain-
Itiat~d 01' cullc:ctt.!d by a cl'lmma J ' '1 d . . 

" .. ~ 'I'} . Lerm doe~ not mc u e, in~ to u reporluble ~vun. Ie .'. , " . 1~1 police 
. d' , t -11'·, nee or lIlvetlugawry 1 etl or 

t1, Outa. conlame I~l u~ ~ !~e police inv~tigliLion purposes; 
wurk-pruduct rucurds use 1:10 ely. or , '1" I 3 Subtitle~, of 

' ,. t fJr'~ceedlng under It e , 
. (~) Duta fJertiullInt:. u u ". . . "1 (Juvenile Causes) ufthe 

the Coul't/il:tlld J udiciu.1 Pl'ocetldll\~l:IdJ\r~l~ elude data pE:rltlin i ng to 11 
d' , d of Marylund but It UE:S lIle 

Annotute Co tl . ' ,..', 'd' 'li n by 11 juveni l~ courti ~.lt!rspn Ii,Uuwing WUlver 0 JUri::; Ie u , 
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,:1/ WiIIlh't.! 1'(I:;h~J':;, ""lh'U !,'uHur CUll'il!s, cuurt rucun.iH uf fJuLlic 
.I

1
1l""'I .. 1 fJru""t"li,n~s, III' JlIII"i.slu.:d t'UUJ't ufJiniou~; 

HI Dala 11t·l'tuillill~ Let violutiomi uf L/u.: trullic law:; of Hu: Sla~ 
UI' .my ulhul' Il'ill'fic luw, ,.rdinuuc~, CH' ,'ugulutiun, or violuLiolU; of local 
onJiuallct.::i, ur ~tutu tlr loeul rt.:gulul'Ulh:i, ur violutiona. of tllt! Nutural 
J(IJHUun'C:I Al'l idu, ulIl~:.s LIlt.! indivuluul i~ urru1:tt~d on u Lt:nch war­
"unt j~sut!d ",r li/ilurt.: lu IIJ,1pcar ill cuu.·t 01' uhuy u cou'rt ol'd~r tor iSny II" Lht!st! viuluLWUl'I, or uult:;s tlw individual it! cummittc.:d w' u curre­
;.:4lunul I'ucility upun ClJuvkLiun lot' uny of LJIl!~~ viuluti,JO.lI; 

\51 ))uLe. cunct:ruiuJ: th~ l.lui::t :iY:Si.ulU utituLlitihed by the MoLor' 
Vt:hidu Adrilinistrutiun in Uccol'lJancl! with the pl'uVh:iiunti uf Titlu 16, 
Suhtitlu 4, uf tJu: 'fI'UIII:lptJl'lutluU Article of Ule Annotl:lled Code of Mury lund; 

(ti) Pres~ntt:nc~ in vt:::itil&tllion i.tnd otlu:r repurttt pre:purud by a 
Pl'obulion dupurtme:nt. lor u:se Ly H court in t.h~ exercise of criminHl 
jurUidiction UI' Ly the Governor in the excrci~eof hitt pow~r of p,*rdon, 
I't:priuve, cummutation, aI', nulle pruti~~ui; or 

(7) Dutil contained in curr~nt cUtie-in-prot:rtll:lli SY::ilernl:i or r~corda 
purtinuut to public judjchiJprQc~~din!:l:I whicJl are reasonlibly cont~m­
porllllt~OUti to the event tu ~'hic.~ the inlurmtilion r,Jates. 

> : ....... 

D. "Criminal jUt5lic~ H!:uncy" mt:tintl ally "ovemmtmt t.tgt:l'lcy or 
l:Jubunit of un u.aruncy which is aUlhori~ud by Jaw to eXtlrcjut,1 the puwer 
of Hrr~t. dettmtion, Pl'utiucutiun, ,udjudication. correctional Hupervi. 
tiion, reh~biJil.utjon, or rtlluabc of fJO~omt ::tu1:tpected, charged, or con­
victed ur a crime Imd which ullucut.etl' u tfULsti.tntiHl portiun uf il:! un­
nuu) budt{et to Imy of theHt.! functionl:l, 'rhu ttlrrn doetf not include:! the 
Juvur.ilt: Se:!l'victHi Admiui~LruLjo" or a juvuniJe court, but it do!::!:! in­
cludu tht: followinar Ii~tmc:it:.:i. whc::n exerci~inll jurit!dictio~ uver crimi­
.naluuiLtel'::t or criminal hi~tory I'~curd in'urmt1tiun: 

() J Stutu, county, ufld municipal )JOlict: departmantd I:lnd at:~n­
ci~, ~heritlH' omc~, curr~':tionu) fuciJitiua., pHI'ole ~nd probutioQ de­
purtmc:n~, jail" and detentiun cuntent, 

(2) 'I'he OmCL~ of the AlLurnuy Gen~J·l:ll. the State's AttorneYll, 
Hild any other punton l:IuLhuri:.::ed Ly Juw to prosecute pc.:~onl:i accused 
of criminal omm:Je::I; 

la, 'I'lle AdmiUJi::ttrulive omc~ uf llu: CuuJ'~, the Court. of Ap­
PUlt It! , iht: Court uf Speciv.1 ApfJl'ult!, the: ciJ'cuit cuurts, includinJ{ th~ 
cuurts uf lhe SUprt!me Belich of Bl.lltlillur'e City. the Dh:ltrict C()urt of 
MUI'ylund, unt.! thl!l uriiCl:'1:I of lhV clu,'kti or t.Jl~::te:! courtl:!, 
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K lOt !rimlllul juslice iuful'lIlulion l:tytlltml" meant! the equiVPlent. {'a­
cilltiel:i. pruccdul'ul:i. ugl'uumenLK. and }Jcnlonnel Utwd in the collectiun. 
IJI'II~el:il:iJllj.{, pl'~urvation. ~nd dil:ltlemioation of CHU!. 

J.', "UissC!lllinutc" mt!anl:l to tralltlmit CUlU in any ora) or writwn 
iiH'm, 'I'hc term du~ nut includt!: . ' , 

11) The tmusmitLul of thiti in'ormation within a' criminal jUlilice 
ugl!Ucy; 

(2)' '1'1,,: I'up"rting- of lhh:i in,ormut.ion lUi rf:4uirtld by Artiel&: 27, 
~747, Annotaled Cude of Murylwld; or 

(::11 'l'hu tmn::uilitta1 of thiti intormutiun betwtlcm eriminul jUl:itiCti 

ugt!ncie::s in order to permit 'lhe: initiation qf l:Iubtiequent crimintll JUIi­
licu pl'ocecding::l ugaimit ii pcrl:ion roluting to the samf# qffcntle: ' 

G. "Non-convictipn criminal hil:ttory recor4 informution" ..peeps ar­
retit in'ormation without ditlpotdtion ',if ~n' interv~l Qf 1 year has 
d.up~ed from the dtlte of iin'eut' tlnd no active protieeutiop of the 
chul'gtl it:! pond ing; or iniormation di!iclotling that thtt pulice hl:l va 
elecled not to rct~r ~ matter to I:l pruliecutor; or that tl protlecutor has 
dected not to commence c;riminal prucet;dingli; ur thu~ proceedings 
htlve bet1n ind~l1nitely pOdtpunedj Uti well &i flJI ticquit.ta)ti anrl all Jiw­
mitit.lal~. 

Ji, "Heportublt: event" m~apt:i Ioln event ::Il),.,cified or provided for in 
Art.icle 27, §747, Annotuli:d Codtl of Maryland, 

1. "HclJorlmg" naotln::; the trantimit.ltll of CHRt by criminul ju:;tic~ 
agoncies or rcpul:iitorit:!:i to t.he Criminal liucol'cis C~ntJ'tll Rwoijit.ory 
lCHCm. 

.fH Criminal Recordl:l Centralllepo~itory (CRCR). 

A, Purtluanl. to Article ~7, 87",7lb), Annotated Code uf Mtlryland. 
the criminul ju::;t.ice inJ'ul'mut.ion »Yl:ilern centrtil repu::l~tory will be the 
"Criminul Record!:! CcntrullWputiitory (CRCRl" of thl! Maryland Stute 
Police. 'rhe CRCH will perform all funcl,ions herf:tofore assigned to 
til(! Stute Centl'ul Crime.: HCCUl'llti Bureau, und other lllSks deleguted 
to it Ly the Socl'Cltlry tl) en!:!uru t.ho licc'~rtlcy, colUv'lcte:nesli, ~nd ~ecu­
rily or CHRl i'l MUI'Y lund. 

H. 1'hu CHen hu!:! the retlpcml:iibilily t.o aratt:r into agreemtlntti with 
ugcncies which, by lawur reguliitul'y proccss, htlve the right to !icce::;::; 
UI' contrihut.o tu ClIHI, b':l1ch agreement will comply with Art.icle 27. 
§74ts. Annulated Cudu uf Maryland lind will n",luiru the approval of 
tlltl !:h:crotuI'Y. . 
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(', ''I'Ia&: ('HCH hut; Lh~· aUlhul'iLy t. ,. 
JU::.liL't. il/-:t:JICY with "L'SIJol'll 'It (JOdi' Urlll uudu.s vI' uny criminul 

I . v UIlY IIIl IVI uul ('JUt! tv c.' tJ 
p ula:IWti:; and uc:cu.·ucy ul'llIfiu'l ,t', . , a~ur~ lc com-

I , , ' , IIU lUll .1.IJ.ltlrLt:U 0" d.b~emUla1t .. d, 
U. lIlt' U«(.I{ ha~ Uu: uutho"ll L' ' 

duru~ Hnd filL'ilitll.l::; reluting IA ttY It l!as,(Ject and t:val~uLe .tho proce-
any UI,{t.'llcy bounu by lh ' .» lit! ~»rav,u:y "lid t:iucuraty of Co.1U in 

u~c Il'gU allUIlt:i und to Imf r' tl " 
ugl'l.Ied UpUIl with t.he: ('J(CIt.' 0 co .it: t:iSncLUJnd 

~. 'J'lIt: CHt:H hu~ LIlt! /Juthor;" lu d '" 
UCl'U::l~ to uny CHltJ I . '.' ...• y . c.:uy u crlmmul JUt:itlCtl ugency 

un I.l~go ,U:CCI:i::l It:! III accurdtlucc with un d 
ugr~&:lIlent. .. tlpfJrove 

It'. 'rhu CRCR hW:l th Lt' .,' 
unl~~ the informulion ~t:i t-~:b';~~~d~ r~tu~~ dtlCc!:Ptii~ce of ~ny CBRl 
agreement. u III tlccor unee WIth am tlpprov~d 

.05 Right of an Individuld to Intipect Hili Crimin .. ) Hi t R ord. ' .... .1:1 or)' 8C-

ct!!'in~ ~r:o~u~~i!~e1~: :rin~in~J hi i~to,! record inform~tion COD-
1', .T u crlmma JUtltlce twency un) th' 
lormatlon or any part of it id I ,O! . el:id . e m-
ing, This lutter redtriction d rt: ~vant to a pen~Jng crlmmal proc~t=d-
dhicovery permitted by ru]'" ?t~ nott tlllibecl any right of inspection and 

.. 0 cour or y IIW!tute, 
n. A f~e of $5, payable to th Mid • , 

cJsarjlL'Ci an individual r t! I:lry un Sttlte Pollee, will be 
th~ incH\' idLUlJ lil~ a v (!1~ UdUCh r,8

Jj
q uetit ~ re,vi.,w hili racord, unlt!!:iB 

, " ~rl It: Ct:rt.1 1cute of Indlgenc),. 

,C, I~ un .ln~lvldual witJhCti to fife a rt:4uo~t und iubtle uentJ r ' 
Vlt:W }~l~ Cl'allllnl:ll hi~tol'Y roeord u~ the CItCR h d

q 
Y e­

fulluwlng btlrJ'uck::l of the Maryland ~tat p r 'L. ~ may 0 tit) at the 
!:J a mand 3 M dec.) Ice &Jt!~ween the huurs of 
An·individuar-m ., .on, uy through lo'riduy. I:xcc.:pt an State holidays, 
ruck Jitlltld b'c~~ay t: t:.Vl~W and, c.:htlJ)~nge hitJ r~curd uul,r at Lh~ bar. 
locuit:d ut t: ltl county In wilich he r~tlldetl or at th., CRCR 
Marylund, the Murylund Sttltu }lolice Huadqu!Jrtt!r~ in Pjkl;!::Ivi1l~. 

Allegany County 

Anne Arunde::l Count.y 

Baltimore:: City 

Harruck "C" MSP 
Cumberland, Murylund 

. Burruck "J" M~P 
Annupoli~, Muryland 
Heud4uurtt:T::t, MSP 
Piko::;villu, Murylund 
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B"ltllllU/"l' t'uunly J luUc.hluurlt!rl'i, M!=;P 
P~kt:2iviflu, Murylund 
Burruck "1-1" MSP t ~ulv~rt. ClJunt.y 
WulcJurf, Mu,'ylund 

(~uJ'ul int: Guuut.y Uurruck "I" MSP 
"~u.':It.un, Murylund 

k "G" MSP Currull County Bu,'rue: 
Wi.lstrninsLer, Marylund 

Cecil County k "1'''' MSP Uu,.ru~ . 
North Emit, Mliryland 

Churlo~ County Burruck "11" M!=;P 
Wuldurf, Muryland 

DOl'l:h~l:Iter County J3urruck .. ~" MSr 
SaJilJbury, Murylund 

i"rcdt:rickCounty Uarr~ck "B" MSP 
l"rederick, Marylund 

kllC" MS1) 'Gurret.t Cuunty UQrfUC ' 
.cumberland, MOl'yl.and 

Hurford County Burruck "U" M8P 
Bel Air. Murylund 

Howurd Count.y Barruck itA" M8P 
Jes~up, Maryland 
U - k "I" '~~p Kent Count.y urruc 4 -. 

Ea~ton. Murylul}d 

Montgomery County Uurruck UN" MSP 
Ro·ckvilltt. MUI"ylund 

k ilL" M~iP Princ~ G~rg~'lI> County l:lalTuc .. 
It'orrestvillu. Maryland 

quoen Anne'a Co~nty 13urruck ")" MSP 
Em;;wn, Mury1tmd 

Sl. Mary's County l1urrack '''H~' MSP 
Waldorf. Muryland 

Somurl:iet County 13urruck "!!:" MSP 
Sulillbury; Murylur.d 
Burruek Ill" MSP Talbot County 
EUI~ton, Maryland 

k·"O" M!=;P Wallhington County narrllc 
Hu~un;Lown, Murylund 

. k "E" MSP 
Wicomico County BUl'ruc 

Sulilibury, Muryhmd 
n k "!!!" MSP Wurcel:iLt:r County alTUI: 
SulisLury, ~I~,'ylu~d . c. 
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f) 1/11111 all "1'1111 II iii I llll'iIIlI'Y cJala I;; fJIt.~cJ ul tilt, CHCH, un mcJivia, 
uallll.IY filt: u rc."lu'~:.1 und :'lIhhC~"IH'II11y I'~vjc ..... Ihut purt III'hl:' craw!-
1101 I 1\I~tCl"y "l'CUl'cJ UlallltUIlH'U by a CI'IIIIIIlUI justiC.:l! a!Jelley utl,,:r thuh 
tIll: l'lH 'It Thill> J'UlfUl!~l unu rcvil'w ili :'Uhjucllu Lhu pnJ(:ocJu,.~:; or the 
,'rUlIUl,ill ju:;tice Ug"l!flCy which nuuut.ulOS Lhu rt.'curd, I~uch crimin~s'l 
jUliU,'I,' IIHtmcy which lI\uintullls cl'lfUiuul hisLury rl:lJ;u,'d inli)rmut.iun 
will ucJupl p"(Jt't:dul't:s lor incliviuuc.ll I'c:vicw IUld dllJJJc:nHI! uf lhut in­
fill'f11llliUII 'J'hUlil! IJI'ucc.'clun.:,s will hu in cumpliuncu with ulJplicublt: 
f,,'u,'ral unu ::)la(.e: luw UIIU 1't!!Julatillll::i, . 

, 
~, An uf"unt.h:r held in t'utiLody ul u luw e:nliu'ClmlUflt uguncy, dete:~ 

-:t.lOn cl.'nlur, 01' cOI're:ctiunul in:;Litulwn /.Ill> thf: rt:lI>ult or Ii court. IictioQ 
may Iile: a reque:tit. und lI>ubtilJC,JuunLly review hiti criminuJ hi:;Lory reet 
o,'d ut Lhe: locctiun of hili continemt::nt, 

J.', Be/ort: un indivicJuul may ruvit:w hi~ record ht: wiJJ Yc:rify hiti 
ident.ity by fingorprint comparil:lion with thl.l CRCR rceord throu/lh 
the u.s~ of Form CRCIWOl, 

G, Any utturney muy rt:vi~w hj~ client'ij cl'iminul hititory record H' 
h~ !:Iuth:ifuctorily tll:lUtulisht:ij hhJ iduntity and pr~!:Ientl:l It wrjtten au. 
thc)rization from hh; clit:nt. . , 

H. Form CRCHOO), prpp~rly compJeted und inc~udiJli tho 
individuul'!:I right thumuprint or uther uVliilable print if tht! right 
thumb cannot be 1in~l.lrprinted. wiU be fO'rWt;lfdt::d to the CRCR fC?r 
idcntHicuLiun, YeriHc4:ttion, 4:tnd rec,:!rd check, 

1. Th~ CRCR wiJ) Yt:rHy the id~ntity uf the applicunt. 

J, Upon cOlltil'lIIu'tion of the applicunt by fingerprint comlJarisun 
und ulhe:r uvtulubJt! idullLrlitml. the.t CRCH wiJJ complett! Form 
(~RCIWOl and rf:lurn it 'und u copy uf'uny re:cord informut.ion within 
ao day::; to the ugt:ncy OJ' uarrack which liuumitll.ld thl.! rt:quell>L, 

K, Tho c.:nCR or utht:I' ul:{t::ncy pos::ieti::iing the individul:ll'tj cI'imina) 
hisLory rt:cord rnuy duny rl.lview of u re:cord if, in its upinion, the: indio 
viduul cunnut l;Iali!:lfactol'ily identify h.inUieU' UI:I thl:! !lubject of that ree-. 
ord, or jf the indlViduul iii not tmtitled to rt!view th~ record und~r the: 
Iimitutiun!:l lI>c:t lorth in Article 27. n5~Hf), Annutate:d Codt: of M,uj'0 
IUIIU, 'I'lac: I'C:Ul:Oon 10,- clenial will Ul: .'·.ld iCl:I led un Furm CHCROOI by 
the CIU.:H or otltU!' ugcnc.'y which derii~~ UCC~:i and ~hl:lll he:: ruturned 
to thu mdividuul within ao days, Tht: individual will be ttdvhu:d in 
writinu uf his I'i,ght to upPl!ul lho dUllial of r~viow, ' 

L. The CHCR will rC.Luin u cupy uf l"uJ'm CHCROOl. 
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. " I I j~lory rue-M, WI"'II lUI lIuhvu,Jual J't·turns to review Ius c ... ~n~nu I \nlll ccLintf 
unl. lit,· shull l'UllIIL~!I'slgll (o'1I1'1n CHCIWUI. A,n an~I~ldua lion ~r muy 
hili t'l'inllnal hl~l()i"Y n:cunJ, may make nuLt::; ul Lhc III orlUu 
ul,tain a '·lll·ulh·t.l CII(Jy aL Ill:; ,i.~xpcnstl, , . 

n",''':\',11 who chul1 .. n~c::; his cl"imiuul hil:itul'y record anJurmu
r
-

N. A r' 0>. t lH t.t accuracy 0 tum muy 'chullenge tht!. cumpldel,lt!~S, the cun en • ,~ , 
the disseluinatiun uf this informutlon, 

.06 Kight of an lndividuul to Chullcn,,~ u U..,nial to Inlll,fe,ct. . , 

A It· an individual il:i duni4.!d Lh~ right to insp~ct, hil:i ~~m~~~~ h~li; 
tory' record, pur!iuant to thc prucedures in, Hcgu ullon ~dur~ in t.hii 
may challenge this demiul in Uccu .. dlin~ wI,Lh ~I: P:;tf proc~dure~ Of 
rcgulution, 1'hil:i rcguhltiun dot:1:i n~t perta~n C~le I,:our~,' ' 
'oul'L rucol'dl:i where inl:ip~tlun hW:l LU:len deDl,ed by '. d 
c. r '11 b charge 

B. A fee of $5 paYllble to th" Muryhmd Sl~Le p~ lC~ W\ l:ise t.hu indi-
an individuul fur each request to c~all~n~e hit! record, un ~.::: 
vidual filE:1:i a verified cc:rtiticate of mdll:ency. 

'h II 1. denia I of hili requet;t to 
C, An individual t>hull fi~~ ~ c ~ en~e ~~002 a:,d a complete set 

in~pect hil:i record by t;ubnllttmg l'orm CR, . ~inul re\.lu~st by the 
of fingerprin~ tuk~n at ~e l~cat~o~L o{ ~:lf:~'!.t the identified bur­
originlll tl.ge~c~ \lr by Lh}e} 1_l

ury 
lihn 11 n~: within 10 days uf ihe denilll 

rack, An mdlvldual tt-hu ,1 1:1 U C U 1:1 D 

tu iOl;pect hi::! record. , , h th au 
D. 1'he Supel'intendent of the Mllryhmd State Pollct! at! e n 

thurity to designate u review officer. " 

L' The SUllt:l'inlendenl uf the Maryland State Pulice tihul.l_lsedt u .. rned 1:,0, f t d t the challtmge was 1 e , .. 
view dute within :10 daYl:l 0 t1e a e _ ' 'nts submitted by the 
within the :10·duy period the full ~ut.:f h~fe~~r\ompared with tht; 
pel'son who chullenl:ed th~ recur WI " 

fingtH'pl'intl:l on Lhe arre~t record. .' , 
f h MInd State Police WIll Issue to 

}o', The Sup~rintendent u, I.,e llry "~ten decision sLaLing whether 
the individual and 1.0 Lhe CHCR a ,Wrl 'd' idual in the'\'ecord, A 
the individual filing the chuJlen~e diS ~h~~n ~~CR und copieti will be 

f tht: declsiun will bi: l'etalnU y e .. t to 
c~py 0 . d b I' l'l"'('H. to any other agency whIch lEI a par y dlliselUanate y t 1t:,1 .\0 J " 

the dtmial process. .,. , 'd t" 'Ill to 
I d "d tl t Lhe chall(mger It! 1 en lC C If' the !:iupurintendenL eCI es IU b '.' n of 

': " . I. . 'd th challenger may, upon tI~ mlSSIO , 
Lhe mdlvldual In t I~ recol : e, ( d t 1.0 the uflicial who denu:d 
the wl'itltm decision uf Lhe, Superm t:n en 
acceSl:i to the record, view hiS rt.'~urd. 
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It II' tlll~ ~lIpl!nUll'lI,h,"t tlt!l'itl,:s that the challenger is nue. the in- , 
dlvllhlill ill the ~'t:cu,.cJ. tllll dlullcnger muy nul be permiLlt:d t.o in~pecL 
thu rt~ul'd" 

1. 'rhu clu.lJlt:ngt:t' UI' lhu u~enc:y muintuining the r~cord muy up~QI 
thu d~~il:iiun uf the Hupurintt:ndunt: uud !.hili llppeaJ shall be taken in 
'uccu.·dunce with the Admini~traLivu Procedure Aut. Article 41. §244, 
ttt. l114::q,. Annuhlled Code uf Marylund. 

.07 Ilight of lUI Individual to Chullenge C~mpletenetlN, Con. 
t~nt", Accurucy. lind Uibtlum inlltion. 

A. An individual who ha~ intlpectcd hili criminlll hit;tory record in­
furmution muy chlllltmgu the cump)utent.:sd, c.:onten~. accuracy. or dUi­
Hcminutiun of thh~ infut'matiun. 

B. A fee uf $5. payable to the Maryland Stllte Police. li~~Jl be 
churged tm individuul for ellch challenge to the completttn&:IB, con­
tunf.::l, liccuracy, and ditil:iumination of hil:i criminal hilitory record. un­
l~ tbtt individual filUtl a verified certificuteof indigenc),. 

C. 1'he individuul will' tiubmit }I'orm CRCH002.Wi notice of his chal­
lenl{e to the CltCH lllld Lu the age,ncy at which he iru;pected the infor­
mation. if other than the Muryland Stut~ Police, Upon receipt of the 
notice. the CltCR will cOlld~ct un examination of ,that part of the 
p~Non'li ~riminal hi~tory rt:cord informution which htll:i lieen chal­
hma:ed ~ W compleLenustI, conlt:nLa, accurl1cy, lind di~ttmina~ion. A:J 
part of the exuminatiun, thu CRCR may require tiny criminal jUlltice 
lll{ency thut 'wus the ~ourC1! of chulleng~d in'urmation to veri.y the 
in.urmaLiti!n. The CHell will lldvitle the perl:i0'l of the rel:iulLti ot'ita 
t:xuminuti~n und il~ dt:terminut.iun within 90 days ~fter rt:Ceipt of tpe 
individuu)~u,~ notice uf challenl:{e. Thiij notice shall' be in writing via 
l"urm CRCH003 and; if the challenge ur allY part of.it is rejected, th~ 
nolice will inform the pCfl:ion of hiH righlli of appeal., 

O. It'the chullenge il:i delt:rmined to be vulid, tilt: CRCR will make 
the apprupriute cUl'ruction on iUi record and notify /;lny criminal jUl:!­
tice or uther allency which hUti cUdtody of the incomplete or intlccu­
rate information, of this c'orrection, 1'he criminal jUl)tice agt:ncy shall 
corrt.-ct ILli recQrWi und curtHy to thu eRCR that the correction wa~ 
mude. ' 

E, A criminal ju~)t.icl! ug'tmcy or other ugcncy required to correct 
"uny criminal hititoll'Y n:curd inlurmatiun Lhut had previo~l)ly ~is­
::iuminutud thh:l inc;urrect inlurmutiun shaH give writt~n notice of the 
cOl'rectiun to any agency or individual to whum tht: infoqnutiun had 
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l"'l'U lh:.;:;cm II HI Ll!d. The J'ccillwut I.Igcncy 01' indivlduul will prolUlltly 
make lhe clIl'I'tll'liun un it.:; l'ecunhi, und certify tu "he dUil:leminuting 
ilgl'ncy thuL the cllrrectiun WUH Illude. 

. " 

10'. If tht! inJividuul'lO chullen~c tu lhe cumpl~tenel:l!:), contt:nUi, IiCC\!­
l'1u:y, ur dissemhlUliun is dt'nied by the CRea, he mu)' apllelll. thtl 
J~cision in ul'curJunce with the proctalurtltl outlined below. . 

U. A fct! til' $5, puyubl~ to the Marylund SLuLe Po li I,;e , will btl 
d'ill'~cd all indlviduul fur euch r~ttu""t;t to llppt:ul 11 dtmial of his fec­
urd, unlcsl:l tlte illdividuul tilCi:l11 verified cel'titicutc of indig~cy. . . 

II. Within au duytl of u dtmhtl, .I.t.n individual will file lo'orm 
CHt.:awu~ to IilJptlul Ii dcniul of tl chulien!;;e with thll Superintendent· 
uf the Maryland 8LuLe Pulice lind the locul lllw enforc~menL agency 
whith coutl'ibutcd or creuted the rt:cord, if ot.her thtln the Milryltln~ 
~tuw Police, tllld the CHCH. 

1. The Superintendtmt htll:l the authol'ity to deiji~ntlte a heliring of· 
fict.:r. 

J. The SuperinttmdeJlt of the Marylllpd Slate police shtlll set ,a 
heuring dutl:! wiLhin 30 days of thtl 9ate the. appeal' was filed, and the 
hear~n£f lihull be held within aU daYH of th~ ~ate the appeal was filed. 

K. Failure uf an allPlicl1nt W lippear ilt th~ h~aring tihall be cause 
to deny the challen~e. . . 

L. At the chulltll\ge heuring, the applicant who filed the challent'e 
und ~ny agtmcy Ilurty to the chullengt: may be repretiented by an at­
torney, nHty inLroduc~ additional .evidence, and mliy interrogtlte per­
son~ respontiibl~ Jor recording or maintaining the criminal pistory 
record in qUtll:ltion. 

M. 'rhe ~upcrinttmdent uf the MtlfyitlOd State Police tihtlll Istiue to 
the applicunt und to (htl CRCR a written order stlt.ting the d~cision of 
the hearing. A CUllY uf the order shull be r~tained by the CRCR and 
distiumimtlt .. d by CRCR to uny other agency or pl.lrson who ia party to 
the lU:tll'i~l~. 

N. If the Superintendent's order conclude::! thtlt th~ challenge to 
the complei.ene~ti, con Lents , accuracy, or dititiemi,nation of thtl record is 
correct, the order will direct that the ftlcord pe corrected. The CRCR 
and the local lliw enlorcemt.:nt ligency which contributed or cl'etlted 
thu racol'll lOhulI corn~ct iUi recordti lind certify to the Super!ntendent 
that Ule currt:cLton was mttde .. 

O. A crimintll justice agency required to cor&'~ct liny crimintll his­
to!'y record inltU'lnutiun p~rsul1nl to §N, !mmec,liutely ubpve, that hud 
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,.u·evlou:oly di,sbitllUinutt:d llli::! inliu'mutiull " I,," . 
tit" u~eucy or pen;on tu wh U ' . ,~Iul gIve wrItten nutlce to 
llu~ cUI'recllun. Thul uMell' om It! InJuJ'llluLion WUij dh:ist!mintltt:d, of 
1.lon 1.111 il::i r~CUl'dt; und cC:Y.t~'~ IllmmJII sh:LllI pl'omptly mllke tht! correc-

, el I y tu t lt! thssemin L' 
COI'rt:Cllon WUI:I mude. . tl IO~ ~~~ncy thllt the 

P. Any purty tu the muLtt!r mu r th . 
~ullt!rinttmd~nt und lhis y ur er lill~ul Lht! decilti<>n uf the 
the Adminilitrutive l'l'UCUd~~~t.!~!t IiJ~ull. ~e tuken in tlccordunce with 
lcd Cod~ of Murylund. ., rtlc e 41, 1244, ~t. tt"q., Annot~. 

.~ CoUcction~ 

A. The CKCR will cullect und ::;t CHHl' . 
11~t!Jlcies or CHRl r~lJusjturielj in th~r;tat.e. frum ull c~lmin(:lJ jUl:ltice 

B. Heceipt by CRCR uf report d I' . 
I1ccurutely r~tlect th~ pl'oc~sin e f C tlt~ l;~~ll be orgtlniztld t:/Q as to 
naJ ju:otict! sytltt!m and tu insur g 0 UlllllOdlV Idual thruugh the crimi­
cure rtlcor~. .. e coml~ "te. accurate, priVtlte, and ~e-

.OU Reporting. 

A. Every crial~nai justice agene CHRI . 
CHRJ, whether collected mtllTuall y o~ ~ep~l:utory shull report 
tern, to the CRCR in Ilccurdtlnce wrt~rtJ y I'mlelaJl~ 01 an a.u~mawd S~Ii-

. 1~ ~o QWIOl-l proVUi\OlUl: . 
ll) Dutu pertaininl-l to . . . 

rant shull btl repurted withi~n7;r~:s~ or ~e II:ISUance of ~n arrl;jl::ll w~r-
wurrunL is itlsued whichevt:r first occ~~ tt:r thtl tltrelal U:l mude or the 

2 ' 
( ) Dtlltl Pt:rtuinjn~ to Lh I 

out the Jilint{ of Ii churge' sh'. 71 ~e ea::;e of Ii p~r8~n tltter tU're~l with-
pel.son i::! I'eftil;lsed; .. e rt:purled WU.hIU 30 duy::; after the 

(3) Dlilu perwini ' t 
portt:d within 60 d nftH 0 any otht:r repurttlble event I:Ihtl)) be r~-

uy~ U er uccurrence of the uvent 
B. _CHUI wiJI be reported b JJ.' , I' .' 

in lin 01"1.1 '. ~d y a crmunu, justice ligencias to CRCR 
. und thtl g m:I:~m~:noe; :~t .re~l.e~L~ the idenUflcution of the offender 

srl:l tem. HCllurL:i. will c(.mform
lO 

to 1~".~Utll J thr~u~h the, criminal Justice 
tlonli WI l:Iullplt.!munt db' t! eru a.n lttte JUWS and regula-

Jut.lng to the COllllllt:t:nt.!!,o~:~~:~~~~~;'il~O::;,:~ ~~c~:~t~~r~:t~'e-
.10 Dist;Cmlination of Criminul Hh;lory Uecord Informuti 

A A . . ] on. 
.' Cl'llOmu ju::;tict: u~cncy und lh~ CHCR ' d: . 

cl'lfnintll hil:lLory fl!cord informali . may not ISt!eJnlOate 
, on exc~llt 10 ttccurdu~ce with federtsl 
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,1IId :O;lult! luws und I't:Kulatiuns und Lhe rllgulut.iucu:l !lrpmul"utt:d pur­
.suunt Lu Artidc ~7, §746, Annutillcd eude ul' MUl'ylund, 

B. Hubjcct Lu tI\l! pruvhdunli uf §!t', Iwlow, UU! eaCH und a cJlimillul 
jl<\tit ICU uKl'ncy tilwll dilu;eminute CIIHI, lH! it conviction -or non­
l·unvict.iun crimin .. 1 hititory ~col'd inlul'mutiun, Lo LI criminul]ustice 
u.gcllcy upun u re:llu~t' madu in u,:curdunct: with appllc~Qle r~guls,!_ 
t lul\l:i uduptcd by thu S~l'r~tury, A cl'iminul jUliticu ugcncyinuy r':L{uel!t­
thi~ informution frum thl! t:RCH or unuLlwr criulinul justice ~J::ency 
&Jnly if it hUIi u nc:t:d !Cu' the inlimnution: . 

11) In the pel'ful'llIuncu of iLs f'ullctiun as u criminul jUlitic~ 
ugenCYior 

(2) {4'or Ute purputie.: uf hiring or rel.uininlC itd own employees and 
ugtmtai. . 

C. Subject to the pr(Jvit>iolla of ua, H, and I. below, lind except lUi 

utherwil:u~ authori~ed by Ut', b~low, the CHCR may not disl:!uminate to 
u non-criminal jUl:ltic~ federal. Slate, or locaigov~rnment agencr 

(l).Convi~Lioll CH~I unlel:!1i the penlOn or agency to wham the 
inforolation iii to lJe dil:lliuminlltud hi exprelisly ~uthuriz~d by a~utute. 
ordinanco. ex~cutiv~ urdl!r. 01' court rule. decision, Of ord~r tu grant. 
deny. suape.:nd. revuke. ur terJ1linate u liCeQi~, employment, or other 
right or privilegu, and ~h~ IItu'tute. ordirumcu, urduf. or rule tlp~cifietl 
the uxil:!Lence or nun-existtmce of tl prior convictiori or other criminal 
conduct Uij a cunditiun to the ~runt. denial, ~ut!penl:jiun. ruvoc~tiufil 01' 

t~rmin.l!1tion of the liCentill. employmeut, right, or priviltige, Refer­
unccs to "good Ulorul Chtirllcter." "trul:ltworthinetlli." or other l~tI l:Ipe­
cific tlraiu. arc tlutlicienL to autJlUri~e dil:l~4.!lninl~tiun where they ure 
cJt:~l'mined by the:: cuurll:! l.o be inclusive of criminal conduct. .. ,', 

(2) Nun-convidion CllRI unlel:ll:l the t:Cl'::Ion or agency to whum 
thc infurml;ttion it! Lo be disscminuted it! I!xpretl!:lly authorized by tltat­
ute, ordinance. t:xecutive order. court rule. decision. or order to grtint, 
deny. tlUtipund. revuke. or terminate u licellt:le. employm~nt, or other 
right or privilege. and Ule tltututa. ordinunce. executive:: urdor, or 
court rule. decision. "r order l:ipocifieti act:eI:lS ~ non-conviction CHRI 
in c~nsidtH'titiUn' 01' the dech.iun 1,.0 g,'ant, deny; liutlpend, revoke. or 
turminute a !.ict:nIH:, t:mploynlt:nt. right. or pl'ivilt:l:!e. 

D, Suujt:ct t,u Lhe provisionl:l of §§G. H, and 1. below. und except atl 
ulhel'witlc uul.hl)ri~ed by §l'" below, the CltCR mt\)' nut ditll:l~minata t4? 
u privutt: nOIl'<.governmeMul. cmV,luyer Ul' the privute empluyer's ~t!tlig­
nut!!d ugunt: . 
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,11 Cunvit"tIUIl cllm unh::is the.: e.:IUV,luye.:r dt:muntlLJ'ute~ Lu thts 
Hl!t:rL'tUl'Y thut lhe ilctivllie:i 01' dUtlt:li ul' r.1ie 1ll'OtipecLivti t:n~pl~ye&: or 
umployel' Ihr whom tht: ,'unvicliull ClllU. is rC4ut:!l:!tcd would ~~m" t.he 
pruspecLivt: cUlpl"yce ur cmpluye.:u ~ntu lAuch cluti: an.d lie.n~It.lvu con­
tuct with th~ pulJlic thut the Uti&! of Lhe infurmUl.lon 10 hll'lu". truntl­
fer. or PI'UIllUlioll of tht:! cmployue wuuld tlerve to prott:!cl Lht:l ~a~ety. or 
be in the bt.!~t inturu~\.:j ut' Lhe: "eJlul'a.1 puulic or brin~ tht:! prUt:l~ectlvu 
umpluyc.:c.: or umplu)'eu inlo such duse.: tlnd tlc.:nti~tive contac:t. wlth ~t: 
~mploycr'l:i ent~rpritie a.I:I t.o endungcr t.he l:OudWlll or fisc.:~l wel.l-~t!lO~ . 

of t.h~ entel'pfi~e. 
l::) Non-conviction CURl ':lni;e.:tls the employer illl exprt:iisly 

llut.hori:lud by ttt.utuLe. ul'dina.~lI;e, executivt! order, or ~ou.rL ru}e. order. 
or dccUiiun :ipecifyin~ the ri~ht of IlcceSai to non-convlctlo~ CHRl tlnd 
tlu: purpolie and condiLiulU1 fOl' UCC~Ii. 

E, 'i'he Secretury will t!stablil!h. Ii proc~ure where~j:' ~mplorer8 
m~y petition for the right to be gra.{ltc$i accel:ls to ~onvlctlon CaRl 
contl!titent with §l>U}. ubuve. Tht! petition shall require the emplpyer 
to litlt theinl:lLuoce~ wht!l'e aCCetiH iii de::lirl:d l.mti. ~~e reason for r~­
quetiLing lha iu:cetiS cun~i~tent wilh this rl\lgu\atA~n, The .Secretury. 
with the udvice of the Advisory Bourd. whaU d~v~lop tipeclfic cl~l:Iel:1 
fur which uc.:C~l:ItJ conl:lil:tttm ... · with this re.:g\ll~tion lire to be provided 
and l:Ihull ma.intain for euch clllSS If. litJ~ of all employerli who have 
pt:LiLiuu~d for and been ~I'unt~~ UCC~Il, 

1:0', The tulltJ,win~ non-cdminul jUl:ltic~ perl:lQ·ntJ lind agtmcies mliY re­
ceive t'1'U1ll eRCR .convicLiun and non-convicthm CHRl for the purpose 
tind under the condiLicnl:i I:Ilutc.:d: 

. (l) 'I'h!! Depurtm¢;'ut. of l'ersunnel or ather appointing li~th9ri~y 
of the fedt:rul. Slute. ur lucal unit of guverm~ent. ~~y rece~v~ .t.~lS 
iniormution for t.ht: pUl'pOI:lt3 of employment I:j\.\l~ablhty or ehglblhty 

lor t:iccurity cletil'uocelj; 
(2) Tht: MaryhmdPublic Defender or tiny c.lt:I't::nl:le counsel of rec­

urd muy receive this information fur the purpollie of the defentJe of a 
client. in a pending criminul pructlt:ding; 

(3) A buil bundliman ma.y re.:ctlive this infurmution r~ltlting to Ii 

client. if uutho6'i~ed by the Murylund rul~si 
(4) 'l'h~ Ju~en,ile Service~ Adminil:ill'uliun may receive this, info~­

nlution for th~ purp0l:luti of lin inv~::Itigutioll pursuant to the dll:iPOSl-

Lion of If. juvenile cuse; 
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lSI TIlt' (iuVl!l'nUI"H It!ulUmi:.;siun un l.aw l!:ntlH'cenumt und tiu: Ad­
minililmtlUlI ul' .Justice muy rucoivt: this ~nlul'l'nuliun for t;he purputu!1i 
uf I'Ctit.'ul'cH, CVlIILluliun, und ~tatisticul tlnuly~i~ of criminal act.ivity, 
and t.hut un)' l:>LClLi~Lica) unulyst!~ durived from t.bi~ jnfor,!,aLjo~ ma~ 
nut include thu IUUIlt: uf tiny individual of,uny uthtlr U'P(!U~ IdentJ­
lief'l:; rduling ttl tiw individuul~ 

(6)' A ptmiUn or UgcOl'y ungligt:d in \cgitinlaLe rCIiIC:lur~h, evulutt­
Liun, or statisticul una lysis ~(;tivitit!~ may, purtll.umt to an agreemt!n~ 
with thtl ~ccrcLary ur the Chief Judge of the Court of Appeals. receive 
thihl inlol'mtltiun nect.~sul'y to thal:ie tu;tiviti~IO, but ~his information 
mtly nuL indude the rHunt:! or tillY individuuli ' 

~'(7,) A perl:lon or ag~ncy undc:r, contract' with ft cri,lJl~nai jUHt~c", 
agency to provide specific serv,~el:l requi~ed by the crIminal jus~Jce 
agency tQ perform any of il,.tj criminal jUtltice "\fneti?nli fllay " pu.rsu.ant 
to an agree:nt!nt with the S~~,.etary, r~ceivf: this InformatIon nec:ett­
Hury 'in order to carry 0\1t its contr"c,i~ ~qd 

, (8) 1,~)t! A'ttornt:y ~deV8nce COfnmi~sjpn a,!l~, tuiY ~r i~ ~ub~,nats. 
the BuLtrd o( Law I Exurnlnere 'a~d ~ny of lUi, it.~b~ylts, tAt! C,~~~mll;fJ}un 
op Jud~chll ?iliabllitics~ and a Judicfttl N0'111nat~~~ C{,l~~JS~IOn ~a:>, 
r~cejv~ and utHi~~ CHR.l for t,he pUJ'f0~e~f~xerc~mg tp,u,lf ~ltsP~~4v.e 
iunctiofs in~ connection., with lawyer ,4i,~cip1ine, ijar Iid~U!~J(~nlJ. J4<h­
c.:~al dkl.ci",pn~, und judicial s~lt!ci!on-

, I, 
0, a,riminql Justice Agcnc~, , 

U)~ /+... \:J~min"l justice agancy rr-JiY not: ditiserninute C~RI to ~n. 
other crimin~1 justice agcflcy until the dil:i~emin~ting ~~ency h~s re­
quested and It!cuivt:d fl'IJUl C~CR vcritic~ti{m thert. th~ Vlfo~m,atlo~ tQ 
be di8ti~min~tcd i!:l complt!~. Ilcc~r~W, Imd curreJtt, 'Ih~, <:r~mJn~1 J~s­
tice aijEmcy or eR~1l !!haH vurify tPr idenl,iSr' of: the C~lml?~l JWlt!ce 
agency tu which th~ di~tiemjnutin,~ agency Jntt:np~ to p"rQVld~ ~~e ~n-
furma ti,oo , . 

(2), CHCH sh~ll m~intuin. u rt!cord or Ip~ of ihe ~e9~~t ~~,\I\I{ip~' 
tht! dult: the requ~~t Willi made, the "infoqnation to btt dUiliel~'unated, 
the cJ'iminal ju~tict: agency r~c~ivinij thd ,informution; lind the dllte of 
the d i~l:ItHJI inlt tion, . 

I:;!) This ):u!ction dues nut I-Ipply if tho J't:ceiving crjmi~al jUl:itice 
agency delllon~ll'utes to a I'tllip()nl;ib,l~ official.of th,e dl,li~enlin~ti,ng 
criminul justice agency 01' cupt th~t a delay 10 the r~~elp~ I,lflo{or­
mation from CltcR will unduly impede \lec.esliury actJ~.l1 h~the ,r~-
4u~ling criminal ju~tice I1glmcy (,If will viJ>l~te !-If mllt~r~~l~y ~~lpelr ~ 

352 

. , 
' .... 

" 

1/ 

, . 

MARYLAND 

sII1I:-.. (anI iVl' ri,.;ht. ul' tilt! ,wn\un ulHJut wll. III tl 'J' , ," ~ oJ I '., ) Ie III ul"InuLwn Jti 
nu~ l .' I uweVl'r, th,· dll'i:'iC'lIIl1ll1tlllg at,:'cllcy IihuH nlUhltaan a lug of 
"m:h, cll~~mlllfwtlut~ l~fld'!I' ~tw:;e cunditiulll:l, l:Ihowlllg the dute of diti­
s"'UlUlatlulI, til" III'unllallura disHIJminut"d til" '. I' t' ." I' '. .!... cl'lnllnu JUlS"JCLI 
u";I,!IU:y Lu w 1Uft! It WUh dlt>h(!Qlmutc.:d, and the dutIJ of the: dil:ltlt:millli­
Clun, 

U. Ouly, CHt?H muy disst!lIliliutt: cum to It non-crimillul justice 
u~~nc:y or IIllcl~~ldual, CHC,lt IihuU ~ul'ily U11~ idunHty of tllu ugt:ncy or 
pur HOIl rt:4Uel:it~nl( tu n:celve tho In'ormation lind lihull muintuin u 
rL'Curd or log ~f tilt: "'Utlu~t lihowing tho dute tht:' ruqu~t wu~ mud., 
Lhtt ,purpmu: '01' which tht: ft!4UUtit Wltti Illude. the infornlution diti­
liiumlf1uted, Ott: ugoncy ur penlUn ruct:iYing the in'ul'matfun and the 
dute of tho ditist:mination, ' , 

1. CRl!,~, through ugl't:oment with anotht:r cr,iminal justic~ u~encl 
may Ii~c,lfy t~t: o~he:r cJ'iminul jUl:itice agi:mcy as a locution at which ~ 
nu~-crmllilul J~stIC~ ~~-en~y or indiyjduul may inql,lire to C~CR for 
the purpose ot rect:lvlIlg CHR1. The agreement may 1I1tfo pr(JYide for 
eaCH ,to ,uuth~ri~~ the cJ'iminal jUl:l~ice agency ,to dil:ls~minat.e to th~ 
n~n"~rJln~nul, JW;tlcC u.:t:ncy HppJ'Qpriatt: CHRl muintained by the 
cr~m~nal J,Wltl,ce agency, Und~r th~se circuffitltuncea the diliseminating 
crlml!,ul JUl:Itlce utlt:ncy shulJ-.muintain a lUll of f:Hch dislit:mination. 
s,huwmg the date the: r.~que!~{ watl mude, &,he purpotle lor which the 
rt!tluc.:!:It ~U,I:I an~dt!, tht: mformation dil:lBOmillut4<i, the agency or per­
Ii~m .rect:lvmg t~u 1~lu,"UI,ution, und the dute ,of tpt: di;isemination, 
CH(~H l:I,huli mamtam III ILs Jog the: fuct thut. it authori:lc:d Lpe crimi­
nul Ju~tJct: uguncy tu di~scmioilte the CHNl lind the agency 01' iodiVid-
uul1.O whom the! CHH.l WilS dislOIJminuLl::d. ' 

~. An ul::en(:y or individual may pl,Il (:cmfirm//lhe uxhitence or nun­
e""slel~ce uf C~UU to ully pertlon ,Ql' agency that would not be eligible 
tu rt.'CeIVI:: the U1formution i~ulf. 

~, A,ny lo"l:i requia't!tJ tu bt: kept under this regulution shull bl! 
nuuntulllud for a~ luu.sl a yeuI'li. 

, I~. The ~IJ of CHHI by lin Huthurize~ agency or individual is lim­
Ited to l!le ~~~clfic pUJ'IlU::;U or purpo~e!i stated in thil:l section and may 
not be dll:il:lemJnalt:d further excepL with specific authorizlitiol\l: 

,M" Wh~fl ~ fequt:lit, for the dissemination of CHRl is mude by u 
c:~u~unuJ Justice ugl'uc"y from unulher stute, dislj~minatiunB ~re to ~e 

, ~Jnll,ted to Ole pUrpU:it'K for which CHRl ilS disseminqlt:d to criminal 
JWltICt: Jl~cncit:.S Within MaryLund, ' 
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N. III mJdlllll1l til any oLlwr rUllwdy U" pt!Uulty uulhuri~t:d. by .Iaw. 
tilt! Het:rclal'Y lIIi1y dctermlllt' allY individual OJ' uguncy tu ill: In vlUlu­
tlUlI III' Lhu IU'UV ItilUlIH ul' UII~ reHuitll iUII und Dluy tukt: tht: n~ct!~liur~, 
sl"lIs tu onlhr",· t:ullIJlllltUCc with this l:iecl!on. including rcvo~uLIO~ 0 

~IIY 'IlW't:CUWII\ Ilt-twecn the IlHen~'y lind ClU!K WI well I:ll:l ttJ-lpruJ-lrtuLt~ 
judlciul or udlllilli:...Lmtive procl.lt:dlllgs, 

.1 J Sucurity. 

A, 1'he ~ccretury uduptl:l the tlPccil1c fedcrlil rogulutions pr~m\.ll­
guted rUl::urding l:It:cul'ily. -l'lwse rel::ulutioO!:I were promulgl1ted I!, the 
Ji'ederal Hel::iDl.t!r. Vulume 41. Number 55. dated Murc~1 19. 1 S76. and 
purl:luunl W Article 41. §256 l:i(U,) Annota,ted Code oj Mliryland. the 
federal re~ulutionl:l ure ooing rops'mted liti 101luwlI: 

':(Aj ~ecurity-Wlu.ll'ever criminal history fec~rd information it! 
collected l:Itored. or diliseminlited, each tlt.ate fihalllnllure that th,e fal­
lowing .. ~quiJ'emtmts are lIatil;i'iod by secu.rity sta~dar~l:i elitabhtlhed 
by I:Itat.e leghllaLion ur in t.he Il~tiel\ce uf w.u~h l~glld,atlan by regula-
tionl:l appl'ov~d or itSl:lut!d by the Govtlrnor 01 the f:)tute, ". 

(1) Where computerized duta' procctil:lin~ is employ~. eUect.I,ve 
and tuchnolalJicuUy advuncl.:'d Iioftwure and ha~d~lire d?sll,(ns are 10-

stitut.t:d to prcvlmt unauth!JI'i~od uccetl~ to l:iuch mfUl'lnatlC~n, 

12, AcceW:! to cri~1inul hit;Ll!wy recos'd inlu~~I:tLion !:Iys~em facili­
ties I:IYI:ILt:ul!:I olJt!t'uting env ironmt:ntl:i. dl:tta tIle content.o whether 

. whiie in Use 0" when l:itart:d 10 I:l m~dia library. und l:Iystem doc:~men­
t.ut·lUn is retit.rictt:d to uuthori~od oq,ttnizutiollll and perl:ionnel. 

1:3I1A) ComlJutcr upcrutiuns. wht:ther dedicated or sl)!;~rl1~, which 
. .. . . 't.... o"crut.e I'n llccordl:t.Oce l:Iupport cl'lmmul JU::>tlCt: mlonnuLlUn sys em... r Ir; ',. 1 

with procedure::> duvC!opt:d ur apPl'ovt!d by Lht! purticip~tllll;r crmllna 
jUt;Lice uHtmcit!s th"t a::>liUI't! lhat: 

I i I Criminul histury rt!cord informutiun i::i stu red by Lht! com­
putcr in such munner that it cunnot be modifit:d. dt:l;tro~t:~, uc~es::>~d, 
ch .... lged. purged, or ovurluid in uny fWlhion by non-crll1l1l1al Justice 
!.~rlJlinulti. 

Iii) Opel'uliuu pmgruml:l art: ust:d that will prohihl.t inquiry, 
rccurd updutes. ur destruction of rt:cords. from &lny t7rmmul other 
than criminal justic!! syslclll tcnninuls which art:: so dt!slgnatt:d, 

(iii) The Ul!struclion of rt:curdl:l il:! limited t.o designated tel'­
lIIinalli undcr the dired clIntl'ul of tht: criminal justice ~g~,ncy r~spon­
:;ihlt: foJ' creuting 01' sturmg the criminal hjst.or~, rt:curd IIll0rmntlOn, 
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IIVI OpurutItIllUIIJI'o~rUIII.li urt: uHod L(ll detttct und liwre: for tht! 
uUlJlut ul' uCl:Iij.lJiulcd !.','ullin,,1 jUMl(CU UUtUlcy empluyc:"t1 all unuuthor. 
i:t.cd aLll'lIIpts Lo pmlc:tmt&: uny cl'lininal hi~tury rc:c(Jrd informut.ion 
MYtilt.·m, I,U'UUrum, CI" file:, 

Iv) '!'IH~ PrugJ'UItlH ::Ipec:ilittd in Iii) und (iv) ofthiH tiuu~~ction are 
knuwn only to c.:riminuljUl:Itif!tt uge:ncy ttmpluyc:t.!ti rtt::lpoul:;iultt for crim­
inal hil:ilol'y rt.!curd in,jU'luution sytltullt control or individulillj and 
ullellci,.::; pus'l:Iu,mt to U :;J-It#clfic Uill'tlC:fJlent. with th~ criminal jUl:ltict: 
ulluncy to provide tluch progrumli and Lhe prol.{ram(s) are kttpt conLin­
uuuHly undur maximum st:curit.y cundiLiolUj, 

(vi) Proct.!durttl:i ar~ inl:ltitutl .. d t.o Wil:lur~ that an individual or 
ug't:ncy l1uthori~c:d direct IiCCt:l:iI:l· iii ,'e::tponsiblt: for (a) the phytlical tU~. 
curity of cr.iminul history rttcord inJurmation under its control or in 
i~ cUl:twdy and lb) thtt prott:ction of =,uch information from unauthur-
iZed uccetlS, dh:iclal:lure:, or dil::il:icminat.ion, . 

(vii) Procudure::l ar~ in::lt'itulttd to protect any central repotlitory 
of cl'iminal hiHtOry record in'orml1Lion froIU unauthori~ttd acceliS, 
theft, lIubotuge, fire, flood, wind, or IJther natural or Dlanmudtt disf;Ujw 
tdl'l:i, , 

U:3} A criminal jUtltict: Llllcncy lihaU have the ri"ht ito audit. moni­
tor, lind intlpuct procttdurttl:l ~tliblh:ihod above, 

(4) "he c:rinilUal jUl:lLiCtt u~'mcy wql: 

(A) Screen and have the rit:fht to r~jttct for ttmployment. ul:l::ied 
on goud caUl:IU, ulJ IJl,:r~onnel to be: uuthori~~d to have direct. ac;celjS t.o 
criminul histury l'~curd inlurmutian, 

m, Huve th.: right to initiuttt or COUl:le to Utl initiatttd adminj~. 
trutivt: action Ic:uuinl: to the: trulUjfer or removal of pt:l'I:lOnnel authQr­
i2ed t.o huvo direct uccel:l~ to ~uch informlition where l:Uieh perl:lonnel 
violate thtt IJI'ovision~ of thul:ier!!gulationl:i ur other I:i~curity require. 
ment:; e ... labli~hed lur the c~llection. ~torage. or dll:Ult:minatjun of t;ri~­
inal hisLury I'ccord in'urJlllitiun, 

IC) hal:llitutt: lJ,'uce:dures. where computer p,.uc.:~sing il:i nat uti­
li~c..od. to UI:iSU't: t.':IiL un individu.al or ugttncy authorized dir~ct aCCt:l:is 
iii re~llUnsihlu fur: . I 

Ii, Thtt IJhysicul l:Iccurity of criminul hi!:ltory l"~cord inlormu­
lion under it:; c.:ontf'ul or In it:; cUttLody; ~nd 

I ii) The lJrCltecl ic..~n of such inlQl'nltttion from unlluthuri:,,~d ae­
c~s. dil:ic.:losun:. ur disl:leminutian, 
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II) I 11I:;IIIULl! I'I"IICCtiU/'UH whul'u cnml'ULtH' IU'tJct:ti~in" iii nul. u.U­
II:wti tu pl'uLcl'l any ccnlrul, I't:pul:lilury uf criminul hh;Lury r~rd hltur­
IUllt UIII 1'''(1111 Ulluul hUI'i~t:ti ucct.!l:Iti, LI)..,fL, IillooLuJ:{t:. f'in~. nu'-V,i, wind. or 
uLlwr nULul'ul II/' IIlunlllude.: dlI:lWiLt:nI, . 

,g) PI'IIVIClc thut \fiJ'l.'!ct. UCCt:l:lli te) criminul hil:itury r"curd inlul'-
lIIallUn Hhull Ll' lIvullulJlt: uuly tu uuLhori~t:d offh:t:f'lj or "mplbyt:t:tJ of a 
l:l'imiuul JU~IIt:c IIHt'IU:Y and, Wi n~cul:ll:lury. OLll~I' uu~horizud per~onnc:l 
utltit:uLiul ttl liw pru~I' upt:ratiun uf the criminhl bitiLul:Y r~cord i4\1or­
mation l:Iytitum, 

(6) Each ul1lpluYt:~ workin" with or having accells to 'crimm~l 
hititory record information tihall ."r: m~de famili&r with the Itubst~ce 
lind inteut of' t.heti~ r~~ulationtJ." ' 

B, tn the eVt:nt u 'bre~ch 01' tht: phYldcul Ii~curity of CHI:tl ur ~ fail­
urr: tu nl~~~,L phy~ictll liecurity at.ulldurchl qf CHRl alll tJtipulated in 
t.hul:I~ ,"l!J:{ul&Liullli I1nd Uti tiupplr:mr:ntlJd by operational policies istlued 
by CaCH ra:h1tinJ:{ t.o Lhu phYl:Iicull:lucurity of CHRl gccurtl. the Secre­
t.UI'y Ill' Jluulic Sl1f~t.y and Cl,Irructional S~rviceij hall the resp0':'lIibility 
t.u int;urtl thuL Lhe brcach h; curl'~cted. 

C. in t.he ev~nt tl I'ttiluru to comply with ptm;onnel policit!1i r~ltlting 
to CHlU al:l I:Ilipuluted in thr:a;e regulution::; and WI tJupplemC;tnted by 
pcrsonnel pul icicl:I ll:Il:Iuud by C~Clt rt:luting to CHW OCCUI'S, t.he S~cr~" 
wry of PulJlic Sal~ty und Currt:ctional S~l'Vices hua; ttu, r~punsib!lity 
to inl:l,ure that thiti fuilul't! il:l correct~dl 

D, 1111 the ul{unL a bl'lluch of' the optlrati9nul security of thu Cri~inttl 
.JuIILicu Infl)rmulion SysLem Ius defined in Article 27. §743(te), Anno­
tut.t:d Code), or u f/.lilul'&: to Dlet:t the opol'uting I:Iccul'i1.y standul'dtI of 
t.hut: sysLe.:1II al:l ::>Lipulutod in thuse regl,lllltions und ttS supplemented 
by ope.:ruLiunul lJrocudurt.:::> issued by CHCR' rululil1g to the I:it~curity of 
uperation::l in the Cl'irnintll JUl:ILicl: Information System occurs. the: , 
Sccrel.ury uf PulJlic Suf't:ly and Currectiuqal Servic,,:; hus t.he rel:lponl:li­
bi)ity to insure lhllL thi::l brutlch or failul't~ iti currected. 

1£, In tht: evellt lilt! pJ'ivucy or cunfiduntiality of CHIU .hati b~tm 
intentionally UI' inudvul'tuntly ubused or w}u:lfl~ thu potentil1l for thiti 
a,hust.: muy exist, the Sccr~lury of Puulic Sufcly und Contlctiollal 
Hetvicul:I hus tht.: J't!l:Ipunsibility to intiul't: that'thili ubul:le or poL~ntiul 
fur ubul:lc is ClJl'rcctud, 

.l~ Auditin". 
A~ An audit of 11 ran"'!)", n.:prt:l:Ientl\tivr: tiumplr: of Sttlte anQ loeul 

'criminal jUl:llicc agt!llci~1i und.l"epositorieli will hr: ml1de annuulJy by 
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('It( 'It The uudit 1:l11U1I UllilU'1! LIHlL CIIHt " .., d 
IlII(J t hut I L i~ cuIlL'clt:u '. . , .(1 , !s aceurutt: un comlJlt:~u 
tl • ' , ,'.' I CIJUI L~ . und dlsst:mlnulcd in uccol'dan,:u' with 
It IJrOVISIUUI:I uf Al'llclt! ~7, §n4~--755 A t dC".J.. f 

land A uuJiL' I " ' nn4 .. at~ Ow: 0 Mary" 
I, ,~ Y l:untru uutht 01 u repn!l:IontaLiVti l:Iurnplr: of CHRI ' 'II 
ut: Illude on u rCHulul' hUlliis, WI 

ll. 'I'he C RCH will esLabli 'I tJ 1 d d' d::i f d' , , to I I~ Illtlt,IO ::I, procedul'cl:i, and titan" 
ur or UU Ilml{ crlllllnal ju~tice a~uneie::lund CHRI r "to' , C C" , , Il:!pOl:l1 ~Itlij. 
I'u~id ru~~nlll JUstICr: agencies and CIUt! rtlpotlitorietl will retain and 

~ity m::~~~1:1 to d Cf:
I
Hl tldource ducuments, di~l:Itlmination Jogs, ~ecu· 

f " an 0 ler tlta ali CHCR may dC;tem necel:lliury to • 
or~u u~ uudlt a:;Huri~l~ udherr:nce to t.ht! pri yacy.. lir:curit . com l~~r. 

nt:l:il:l. I1ccurucr. Ul1d dl~t1cmination ufCHRl. . y. p e 

, D. Euch cri~inaJ jUl:lticc agency und CHIt! repo:;itol'Y will be ~ub 
Juct to an on-tute audit by CIU'U ~ I . with u 1', bl ' , J J,,' 0 eVtl uute thl1t tll!Cency'j; compliance 
to P,P leu. e rule:!, rtl~ulut,h.lns, a"rUtlmtllltl:l. and laws p~r~uinin 
, phlYM1caJ, p~rl:ionne.:l, and OPtll'utiu,p.aJ ijr:cu~i~Y, d~tl~mination an~ 

. comp tl~n~1:I1:I und uccuracy of CHJU. ' ' 

l!;, Each cJ'i~inal jU::iLicc u~t:ncy and CHUj r p 'L 'J1 
aL~ w lh CRCR ' " Il. r: OI:U ory WI coop~r" 
lInd~: t' ) Ind pcl'lor~lIll: tludi~ required by I1PJ.lIic.:abJ~ ftlder~J 

w a tl aWl:! all 1't:g\1latlOn~,' . 

.la Agr~~mt.:utlll. 
Agl'~cmenL::i will ht! dr:vclop~d Ut:twe~n the ClJ('lJ d ' , J' tic • , ' d I 'J J "" ,n an crlmma JUS-
~ ugcnClt:~ ~n '-' HJ repul:iitori~l:I which will incorporate the rind-

pltl~ und re~Ull'tHlItllltl:l of upplicubIe fi:deJ'u/ and gt t. I' dP 
Jullon:; pt:rttlinin ' t Ih' , u c aWl:! an reg'u~ 

d d
' , g 0 e pfl v aey, I:Ir:CUrlty, completeness accuracy 

u,n lS1:1cnunullon of' CHRl. ' ' • ,I 

Adm;ni~trativ~ Hi~tory 

I!:n~~Llvu dULu: Murdl :.!, H:fI7 14:6 Mil ~,ali4) 
ChupLur n:vlli.,d tlllL.~LI vu UI:L'ulIlbt:r ), W7~ '5:~4 Md H, 17~tSJ ' 
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1. 

2. 

3. 

, 

'I. 

.5. 

6. 

7. 

8. 
.' 
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.. 
/ 

Category 

State Regulatory Authority 

Privacy ~nd Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private'Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.1'1 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.1.5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-CrimInal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.2'1 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.2.5 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.3'1 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

Inspectlcn 

'1.1 Right to Inspect Only 

11.2 Right to Inspect and Take Notes 

'1.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information 

Ii 

5 
00'6 
~[ 
-d Citation 

6-168 

6-170 

Reg. 2.13-2.15 X 
6-172(a) 

Reg. 2.16-2.2'1 X 
6-172(b)(c) 

Reg. 2.16-2.2'1 X 
6-172(b)(c) 

Reg. 2.13-2.15 X 
6-172(a) 

Reg. 2.16-2.2'1 X 
6-172(b)(c) 

Rel~.,~~~(~)2.2'1 X 
1';-1 

Reg. 2.13-2.1.5 X 
6-1 72(a) 

Reg. 2.16-2.2'1 X 
6-172(b)(c) 

Reg. 2.16-2.2'1 X 
6-172(b)(c) 

Reg. 3.1-3.7 X 
~_175 X 

6-175 X 
Reg. 3.8-3.12 X 

6-176 X 

Reg. 1.21(b) X 

Reg. 1.21(b) X 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

1.5. Dedication 

16. Civil Remedies 

17. Crimina! Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Securi ty 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transacti.on Logs 

24. Training Employees 

2.5. Listing of Information Systems 

26. FOIA (Including CJI) 

Cltatiat 

276-100B; 276-100C 
Reg. 1.17-1.18 
~.n '''(=0\ 

276-100B 
94C-34 
?7i.lnnA 

276-100A 
276-100C 

94C-34 
276-100A 
~ 

6-173 

263-1A 
127-23' 127-27 

6-171 

6-177 
Reg. 3.2~ 

6-178 

66-10 
66A-1 

Reg. 3.13 
6-171 
6-171 
R~. 3.16-3.19 
Reg. 3.18-3.21 
6-174 

6-172 

6-171 

66A-l .: 

x 
x 
-~ 

X 

~ 

X 
X 

X 
X 

x 
X 
X 

X 
X 

x 

X 

X 
X 

X 

x 

..x. 

X 

X 

x 

X 

27. 
FOIA (Excluding CJi) '1 •• ----------+------------1-tl-:

x
l 

28. Central State Repository 
6-168 

i 

C I 
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MASSACHUSETTS 

Massachusetts General Laws Annotated (West) 
Chapter 6 

CRnn:NAL OFFENDER RECORD INFORMATION SYSTEM 

f 167. Definitions 

The' foUo~ words slian. whenever used In this seet10n or In seet10ns one hun­
dred and aixq-eJght., to one hundred sevenq-eJght, InclusIve, have the followln;; 
meanings unleaa the context otherwise reqUires: "Crimlnal Justice agenCies", -those 
agencies at all leYeJa ot government which perform as their principal function, ac­
tiVities relntlOC' to (a) er1me prevention, Including research or the SPOnsorship ot 
l"e8earch: (b)' the apprehension, prosecution, adjudication, Incarceration, or rehabU • 

. ltatlo~ of crlminal offenders; or (c) the col1ectlon, storage, dissemination or usage 
of criminal otten del' record fntormatlon. ' 
"~ offender recol"d. information", records and data In any communicable 

fonncompfIed b7 a criminal· .1ustlce agencr which concern an Jdentlflable indI~ 
Vidual and relate to the nature or diSPOSition of a criminal charge, an arrest, 
a .pre-trial ProceedIng, other Judicial ProceedIngs, sentencing, Incarceration, re­
habWtatJon, or release. Such fntormatlon shall be restricted to that recorded 

. as the result of the initiation of cr1mlnal proceedings or any consequent pro­
ceed.lnp related thereto. .Crlmialll offender record Information shllli not, include 
evaluative fntonnatlon, statistical and anaJ7t1Cal reports and fUes In whJch In. 
dIvlduals are not :dIreceq . or IndIrectl,y Jdentltlable, or inteUJgence fntormatlon. 
Criminal offender record ,intormatlon· shall be limited to information concerning 

. penson. who -have attn1ned the age of seventeen and shall not include any Informa. 
tion concern1Dc eri.m1nal ottenses or acta of dellnqueDC1 COnunitted by any pel'8On 
betorehe attaJned the age -of seventeen: Prorided, however, that Jf a person 
llnder the age ot seventeen Is adjudicated as an adult, Information relating to such 
Crimlnlll offense shall be criminal offender record Information. Crlmlnal offender 
record intonDatlon shall not Include Intormatlon concerning .an7 offenses which are not punishable b7 Incarceration. . . 

,,"Evaluative IntOnDlltlon", records, data, or reports concerning Indlyldunls charged 
with crime and compiled by criminal Justice a~ncles Which npprn18e mental 
condition, physIcal condItion, extent of social adjustment, rehabUitntlve progress 
and the like, and which are prlmnril7 Itsed In connection with ban, pre-trfal or 
post-trial release Proceedlnglll, sentencing, correctional and rehnbJIltative plnnnlng, probation or parole. . 

"Intelligence Information", records and data compiled. b7 a criminal Justice 
agency tor the purpose ot Criminal Investigation, Including reports ot Informants, 
Investigators or other persons, or from any ~ of surveillance 48SOclatcdwltb 
an Identlflnble Individual. IntelI1gence Information shnIl also Include records 
and data compiled by a criminal Justice agenC)" tor the purpose of Invcstlgntlng 
a substantial threat of harm to an fndJv1dWll, or to the order or securit)' of 11 correctfonal tacllJty. 

r8~ man. l101tnne for tezt Of de/inition. Of "lnter.tatc au.tem." and "PflrUe"] 
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A..Inended by SLIm, e. 691, I 2-
1m Amendment. St.1911, Co 691, I 2, an 

emereeney act, a1)Prov6ci Oct. 29. 1911, re­
WI'Ote the deflnJtion of "Criminal offendel" 
record Information" , and IllMrted defini­
tions of "Evaluative Infonnat!on" and "In­
telU .. ence Intormation". 
1. In general 

Recorda ot flreanns dlachara'e report. 
kept by cit)' pollee department were not 
subject to blanket exemption fNm dhclo­
sure under Co 4, I T provldln&, tor d~ .. cloaure 
of pubUc recorda ;.cnerally, becaUH they 
may have contained criminal offender rec­
orc!l Intormatlon. Relnateln v. Police Com­
mlrllioner of Boston (1919) 391 N.E.2d 881, 
1919 Mau.Ady.Sh. 1501. ' 

Ne1nP&1)er could not complain that pro­
vilJions ot Cr1mlnal Ottender Records Infor­
matio!l_.Act other thaD thOM maudatlne 
Don~1IUre to public of alphabetical in­
dex. of criminal recorda fm1)01'D1iallibly in­
terfered with lDtema1'4uDc~onJng of court 
and thereby 'fiolated COnllt.Pt. I, Art. SO, 
reqlllrlDlr separation ot powei"ll\i u any In­
terferenee with court' s lDtema.l'tunctioni~ 
did not violate ril'hta (If ne~1)er. New 
Bedford Standard-Times P'l1b. CC~. v. Clerk 

of Third DiIIt. Court of Bristol (19'79) 381 
N.E.2d 110, 1919 l'daaa.Ad'f'.Sh. 515. 

Section 112 of thu cba1)ter provtdl~ that 
alphabetical Index of criminal records 
may not be made avai1&ble to the publ1c did 
not UDCOnatitutioDally Interfere with Inter­
nal functioning ot Judicial branch and did 
not 'fiolate COr!llt.Pt. 1. Art. 30 requirtn&, 
separation of powel'll, In view of lack of 
aho .... n.. that denial ot public aceUII to 
IUch recorda ImpaJred abUill" of court to 
function and In view ot fact that Criminal 
Ottender Record Information Act lerved 
useful rehablUtative pur1)O~. Id. 

This lectlOn, which reatrtcta dlaaemJna­
tlon of recorda and datA compUed by crtmJ­
na.l justlee &&'incles, .and I 112 ot this 
chapter, which eeta forth procedure tor dU­
eemlnatlon ot auch Intormatlon, did not bar 

'Insurance CommJaaionOl" from ukin&' de-
tend&ilt lnaurance &cent about hJa criltllnal 
h1atory In application fOI"m tor renewid ot 
detendant's lnaul'lUlce broker's license: In 
any e'!4IDt, nothln .. In wd aectlons Justi­
fied detendant In reapoDdlng talaely to luch 
an Inqutr.r. Com. 'v. McDuffee (1919) 386 
N.E.%d 754, 1919 Maaa.A.pp.Adv.Sh. 288. 

§ 168. Criminal history systems board; establishDient; members; terms; 
meetinp; expenses; regulations; powers and duties; execu­
tive director and other employees; reports; funds 

There shall be a crimlDal histo17 8)'8tems board hereInafter called the board, con-
8ist1ng of the following persons: the attorne,- general, the secretary of publlc safety, 
the chairman of the MassachUsetts defenders committee. the chairman of the parole 
Hoard, th1 commissIoner of the department of correction, the commIssioner of the 
department of publlc safety, the com.mlssioner of the department of youth services, 
the eommlssloner of probatiOn, the executive dl~tor of the committee on crimInal 
justice, and the polIce commissioner of the city of Boston, or their designees, all 
of whom shall serve ex officio; and three other persons to belllPpolnted by the KOV­
emor for a term of three years, one of whom shall represent the Massachusetts dis­
trict attorneys assoeiatlon, one of whom shall represent the Massachusetts chiefs of 
pollee uaoolatlon, and one of whom shall represent the COllDty commlsslonem and 
Iberiffa usoclatioD. Upon the expiration of the term of any appoIntive member, his 
luc:cessor shall be appointed in a like manner for a term of three yean, 

The pn-emor shall dealrnate annually the chairman of the board from among 
its members. No ehatmum mar be appoInted to sel'\"e 'more than two consecutive 
terms. The chairman shall hold l'eKUlar meetings, one of whleh lIhall ~ an annual 
meeting and shall not1f:y all board members of the time and place of all meetings. 
Special meetings DU17 be ealled at any time by a majority of the board members 
and Ihall be called bl the chairman upon written applicatIon of eight or more mem­
bers. Members ot the board ahall receive no compensation. but shall receive theb: 
expemres aetuaJ.ly and neeesaar1l,. Incurred in the d1schllrge of theIr duties. 

The board, after IivJng the eecurity and privaC!1 councll an opportunity to present 
Its adTfce and recommendations, shall, with the approval of two-thirds of the board 
membera or their dealgnee. present and voting, promulgate regulations regarding the 

, collection. storace. accesa, dJuemlnotion, content, organization, and use of criminal 
offender record iDtormatioD. Rules and regulations shall not be adopted by the 
board nnW a hearing baa been held In the manner provided by section two of chapter 
~rtr A. The board shall have the authority to issue orders enforc!ng.lts rules and 
reculatioDS after notice and hearing as provided by applicable law. 
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The board shall provide tor and exercl 
and maintenance of data processing and S; ~ntr"'l over the Installation, operatIon 
called the ~inal offender record Inform:tl communication systems, hereinafter 
8lgned to insure the prompt collect.f on system. Said system shall be de­
of such crlmJnal offender record i f, on, ~change, dJssemlnation and distribution 
administration and operation of ~::m~~ on as may be necessary fo,' the efficient 
systems directly or IndlrectJ with ~ justice agencies, and to connect such 
secretary of public safety Sb~ a !Smlilar systems In thlll or other states, The 
after reviewing final. aPPUcnntaPX:: an~ fix the salary ot an executive director, 
Such executive dJrector shall not an securing the approval ot t,be board. 
or sectJon nine A. of chapter thJrty be ~~~~ to the provisions ot chapter thirty-one 
Processing. tor the management of ~ ''eCtor shall be responsible tor all data 
tion and teleprocessIng system, tor th~ ~~tom\tet crJm1nal offender record informa­
that S1Btem and for the a in· pen- on of all personnel associated with 
Tided by the board. The ~a:ent of all such personnel exc-ept as otherwise pro­
perts and consultan... as It d may appoInt lIuch other employees, includJng ex 
ot h .... eems necessary to car ..... 0 t Its -w om shall be subject to the PrOvisions f h - or U resPOliSlbilltles, none 
of chapter thJrt7.· 0 c apter thirty-one or ot section nine A. 

The board sbalI'make an annual 
with the atate secretary, the clerk ~~rt to

h 
the governor and file a copy thereot 

ot the senate. ,0 e ouae of representatives and the clerk 
The board fa authorized to enter Into ' 

gifta, fJ'&Dta, contributions, and bequests C:fn~ra: ;nd agreements with, and accept 
8ubdtvlalon of federal state co un rom, any department, agency, or 
foundation, corporati~n. a88~la~f:~' or mun!cipal government and any Individual, 
Vidlng or receiving sen-ices, tacllitl~ o~r sf:uc f~ority for the purpose of pro-' 
Such funda shall be deposited with the sta ass s ce in connection ,,'ith Its work. 
board in accordance with the conditions Of~l'efUlurer and may be eXpended by the 
without 8pecltje appropriation. e gift, gran,t, contribution, or bequest, 
~ended by St.1978, Co 478, I 5; St.I979, Co 102. §§ 1 to 4. 

m Amendment. St.191a. Co 4'18 I 5 ap .. 
proved JuIT 18, 1818, and by "::tlo~ 14;' dOc::ti~n 10. All books, papors, records, 
~e etfectlve July I, 1918, substituted land, b:l~i equ~pment. landa, Intereall In 

&dmInJltrative JUStice tor the dlatrtct ty both np, acJUtles, and other proper-
court dePlU'tm' t th' ,per.anal and real which In11' edl 
tlce for the lu:rior c~u-::~~n;:~tlv~"J,:,- ~;:~r to the ettectlve'date of thUD ac~ 
:'~~;tJ~~~~eC~c, o~ the dutr!ct cou:~, d:: mlnutratl~ncua.~y t~~C::e 1Ie::e~ O!~~; 
II ' e supenor court" In the qency from which 

rlt .. ntence ot the tlrst paracraph tra.ruJferred t th powerl and dUties are 
• 0 e executive ottlce of public 

1m Amendment. St.11T9 c 102 I 1 an satet)' by the provilions ot this act. and 
emer&,ency act, approved No;, 9, '1919: In Which relate to or &re malDtaln~ tor the 
the tlrs~ lentence ot the th'lIt P&racraph In- :rpoae of the exercUe ot such powers or 
.. ned ,the Meretary ot public Atety"· e perf"l"mance of .uab dutlea, are hereby 
::Ieted ", the &dmlnistrat!ve JUltlce for th~ :;uaterred to the secretary ot public Mte-

IItrlct court department. the chlet Justice • 
?of the supreme Judicial court," followln&, "AIl qUelltiona rePrd1118' the Identification 

parole board" and IIUbatitUted "committee °tht .uch property and to whom custody 
on criminal JUStice" tor "lrQvernor'a bll ereot fa 110 tranater'l-ed 'Ihall be deter-
safety commltt"". ' pu c mined by the secretary ot pubUc safety. 

Section 2, In the third paracraph, I~ the "Section 11 AU 
~lI'IIt t sentence .UbltStuted "Illvln&' the secu- P I ted b' monlea heretotore appro­
u 1" and privacy council an opportunitv to ~ dY the criminal history lIysteml 
pre t I ". an the lecUrity and privacy council 
t ~~n t.t advice and recommendations" 0tfr.._~ the secretary ot administration and 
or reeolvlnc the &dvlce and recommenda- ........ ce on behalf of wd board or council 

!!ons ot"tta adVisory committee". lnaerted from which 01' from whom powers and du 
a7'" and lubltltuted ", content, or- thtl~~ &ret trana

h 
. terred by the' provlllionis 0; 

ran zation, and use" iol' "and U&&lrQ" and ... ac w fch relate to the exercise ot 
added the second and third senteuCeI. luch powers or the performance ot lIuch 

Section 3, In the fourth paral1'llph re dutle.. and remalnln&, unexpended on the 
wrote the third sentence and Inaerted th; effective date ot this act, are hereby tranl-
fourth and tltth lentenc .. , terred to''IIand shall be available for ex-

Section 4 deleted the seventh paragraph 1)e~~~~~ .b~ ~e I~ta.r). of public safety. 
SecUona 10 to 15 ProVided: • AU questiona regarding UiilndenUfica._ 

tlon of such monies shall be detennined by 
~e aecre~ of pubUc safety. 
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... d Iv exlatlnl' contracta. "Section 1%. oIWll u # Imlnal hlato-
leuea and obllptlona O~:h;:':~rltY and prl­
ry systema board and t IMICretary of admin­
vaey councU. or of the b halC of aaiei 
latratlon and finance on h~ch or from 
board or councll. !!'OM W • terred to 
whom. powe ... and dutl .. are tra::,. by thla 
tho executive office ot public ~ ot luch 

hi h relate to the exer 
act. w c formance of such dIJltlfltI. 
powers or the per immediately prllor to 
and which are In force t hall thfll'eaf-
the etcec:tive date oC :~ :~~ and council 
tei" 1M performed by tary oC pub­
.. so trallaterred and the aec: Thla MC-

--~... .. the _ may • 
IIc ... e..... any renewal provlltlo,n 
tlon ahall not aftect, Wned to any such 

tion to renew COD -'I 
or 01' aaid effective date .... 'Iwe In exlatence on be exercl8ed by 
of which IJl&)' thereafter 

the secretary of pubUc ~etyti,e IdeI!1Ufic:&-
"A.11 queaUona reprd ne nd obllp-

h ntrac:ta. leases a tiOI1 of auc co , or executive office 
Uona and of the apncy c:e thereof Is 10 
to which the perfonnan I ed by the aec­
tranafened aball be determ n 

ret&ry oC public satety. • hearlnp and 
"SecUon 13 All petition., d . roc:eedi IP duly broucht before. an 

other p n, dip) aDd other pro­
all proaecuU011lJ an : th6 lIec:retary of 
c:eedln... duly begua ~ with referel1ce 
adminlatraUon and ce rimloal history 
to the functlona of the ~ty aDd privacy 
ayatema board or the II8C din immediately 
councll. which are pen C thla act shall 
prior to the e"ectlve d~~ In Corce not­
continue unabated an e of thla act. and. 
wlthatandlne the p~ weI' to detennln9 
to the extent that the f.IO I transferred by 

b ... -- uch proceedlnlP a 
or ...... a tary of public satety. 
thla act to th:O;:ted before or by said 
they ahall be ntrary Intent clearly aecretary ualon a. co 

appear.. -_ooln and other pro-
"AU petitions. h .... n ... d all Pro.-

ceedln ... duly broul'ht before. an edlngs 
d lecal or other proce 

ecuUona an the criminal hl.tory systems 
duly becun by urity and privacy council. 
board or the .ec an office therein. 
or any person =~edlateIY prior to 
whIch are pen ahaU continue unabated 
uJd effective date "-'thatandlnC the --.I remaID In lorce no~,... I ted 
...... '" aball be COI:!lP e p .... p of thI. act. an... uncll u so 
before or by IIald board U::,. ~tent clearly 
traDaferred. UDle .. a con . 

appeara. rul and recula-
"SectiOD U. A.11 ordera, .~_ of admin-

dulv made b)" the .eere........ th 
tiona # with reference to e 
iatratlon and f1nan~ history aystems 

I functlona of the 

board and the .ecurity and prlva'Jo;Ot'!~~ 
which are In for:" ~~:!~= !onunue In' 
effective date I) t that the power to 
force. and. to the ex:~ and reculatlona fa 
make auch orders, r t the aecretary of 
transferred by thla act ° 
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ball thereatter be enc publlc satetY, they a 1aed reaclnded 
forced. until aupereeded. re~th ~w: by .. Id 
or canceled In aCCordan:., 11' Intent clearly aecretary UDlea. a con ry 

appeal'll. rulea and re&'Ulatloaa duly 
"AU order.. c:rimIDal hlatory ayatema 

made by the Ity and privacy counell. or 
board =n -:~Ir an office therein. which 
any pe immediately prior to aaid eC-
are In force thereafter 1M enforced. 
fectlve date..ba11 Iaed reaclnded or can­
until .upereeded, re~th'laW, byaald board 
celed In accordance. n-ed 
or council, ... 0 transr: the Identlt1catlon 

"AU quutlona rep ~ proMcutiona. 
of .uch petltlona. hear I ... ;.. ... latlon.. 11-

rocaec:Unp, ordera, ru e.. .._ 
p , nnlta, certificates and Iol)provala. 
c~u, P6h the completion or tl~force-
and to w om tranaterred.ba11 \l" de-
ment thereof la 10 tary of ~UbllC sat~ty. 
term1Ded b,. the lecre of the crI~-

"Section 115. AU emPlo)'-::d the HCurity 

IIAl hJatory Q'.te~ ~ lmmed!&taly prior 
a.nd prlV&Q' coW?c w dtt. act. held poal­
to the effectlvo dadte ~Pter thirty-one ot 
tiona c:lauUled UD er in thltlr 

ral La • or had tenure 
the Gene b re:on of .ecUon nine A ot 
poalUona y th General LaWII .hall 
c:haptu thirty of ~d or councU without 
conUnue on ,aa1d tatua, Hnlorl-
impairment of civil aervica ~ta of the em­
ty. retirement and.other ~ of their Hrv­
ployeea. without In: :t aaJd ehapter 
Ico wlthlntbe ~ ~on nine A of aaid 
thirtY-oDe .~. sal and ae:.lthOut reduction In 
chapter th .. 'J. and aalary cradea. All 
their compenaatlo~ immediately prior to 
such employees w o. not claa-
the effectlve date of V::::;t =.d chapter 
.med under the pro bj' t to aaid aec­
thirty cOIle. or are DOt, au ec .hall 
UOD nine A of aaid chapter thirtl'. tcleu 
coDtlDue to .. rve In th:~v:t their 
or poalUona without th riChu and 
rettremlent. .enlorlty or 0 er 
they .hall not 1M lowered In rank or com-
pensaUon. , 

"Nothl'l1c In thla aectlon ahall be con­
to confer upon an:r' employee any ~:~ Dot held Immediately prior ~b~e ::.; 

fectlve data of thla act or to Prof ___ • 
-_.. cre.de trans er •• __ 

reductl"n ot -ry or cI.Iacb layoff or 
IIlcnml'/nt. .uspelUna lonn'ot Pro=~d prlo~ to aboUtlon of poa on 
aaid <affective date." 
ero.. Referencee 

Motor vehicle Inaurance 
board acceslI to crlmInal 
ord ~formatlon, lee I 183 
tel'. 

merit ratiD&' 
offender rac­
ot thl. chap. 

l' Coplec of record InfOrmatl°ctnlcable ob-
• when pra • 
Indlvlduala may, ImJnal otfends ... 

Wn coplea of their cr ta1na per­
reconi Information whlch con be 
sow idenUfiers aJ,ld auch coplea ;;aXtty 
made by any practicable mean.. • • 
Gen. April 13, 1976. p. 160. 
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§ 169. Repealed by St.1979, Co 702, § 5 
St.197f, Co 102, I 5, an emel'lf8JJC)" act ra­

PealiDc th1a MCUon, W" apProved Nov. II • 18711. 

§ 1711. Security and privacy council; establishment; members; chair­
man; terms; clerical assistance; meetings; duties and tunc­
tiOD.lI; expenses: reports: participation in interstate system 
for ElXchange of record information 

There shan be a &ecurit7 and Privacy councll, hereina.ft~r reterred to as the coun­
dJ, COD8let1n~ of the chairman and one other member at the board, chosen by the 
board. and seven other members appointed by the governor, to include representa­
t1ves ot the general public, state and lOCal government, and one representative of 
the er1mlnal justice COJDmun.lt7. Of the Beven members inJUally appointed by the 
lovernor. two shall be appoInted tor a period ot one 1eB.~, two shall be appointed 
tor a J]eriQd Q! two 'years, two shall be appointed tor a period at three years, one 
ahall be ~POlnted tor a period of tour years. Thereafter, each at the apPOintments 
shall be tor a period ot foqr years. Each member appointed by the governor shall ~"e unW his successor la appointed and has qualJfled. The chairman ot the 
COtlDen ahaIl be elected by and from within the counell to Berve for a term ot two 
1earL The board aball provide such clerical and other assistance as the counell 
may 1'i!qulre: The COUDCJl shall meet at the call ot the governor, Its chairman. or 
any three ot its members and RhaU conduct a continuing study and review and to 
make recommendatJons concerning questions ot Individual privacy and system secur­
Ity In connection with the collection. storage, dissemination, and usage ot criminal 
otfender record information. Council members shall receive no compeosation for 
their services OR the councfl but shall receIve their expenses necessarily incurred In the performance ot offlclal duties. 

The C!'Ollncil ma)' conduct such Inquiries and InvestlgatJons as It deems necessary 
and consistent with Its authority. The board, each criminal Justice agency In the 
commonwealth, nnd ellch state and locul agency having authorized access to criminal 
offender record information, Is authorized and ma,y furnish to the council. upon re­
quest made by Its cnalrman. ltuch statfstit:al data, reports, and other intormatlon 
directly related to criminal ottender record Information as Js necessary to carry Ollt the councU's functions. 

The COuncJl shall make an annunl report to the governor and file a copy thereot 
with the state secretar'y and the cler.lt ot the house of representatives and the 
clerk at the senate. It may make Such additional reports and recommendations WI it deerna appropriate to carry out Ita duties. . 

The councll shall appoint one or more of Its members to Berve upon any slmllar 
COunc.ll or CODUnlttee connected with any interstate system tor the exchange of crhn­
inal offender"record information, and may partJclpate as It deerna appropriate In the actJvities ot any such system. 

Policies, rules and regulations shall lliat be adopted by the counell untll a hearing 
has been held in the manner provided by section two ot chapter thJrty A.. 
.&nended b7~~I~~,.Co 102" t 6. 

1879 Amendment. St.1919. Co 702. I 6. an 
emercency act. apProVed Nov. 9. 1979. ID 
the firllt PUasraph, In the firat .. ntence 
aubatltuted "referred to .... for "called". 
"board" for "advisory committee" In two 
placea and deleted "to be" tol1owln .. "other 
membera". and In the fifth sentence, sub. 
aUtuted "board" for "adVisory committee". 

Sections 10 to 15 Provided:. 

"SecUon 10. AU books. papers. records. 
document.. eqUIPMent, lands. Interesta In 
land. bulldinp. tacUities. and other proper­
ty. both personal and real. which Immedi_ 
ately Prior to the effecUve date of thl. act, 
sre in the Cll8tody of the secretary of ad­
mlnlatraUon and finance or any other 
a,..,ney from which powers and dUUea are 
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transferred to the execuUve ottlce of pUbUc 
aatGty by the pro,rlslolUl of thia act. and 
which relate to or are' maintained for the 
PUl'pOae ot the exercise of luch PDWera or 
the performance ot .uch dutlea. are hereby 
tnLn.!Iferrecs to the aec:retary ot pubUc aate. ty. 

".All queatiolUl rePrdJn.. the IdentltJc:&_ 
tlCln of 8uch..property and to whom Cll8tody 
thereot fa 10 transferred shall be deter­
mlDed by the lIecretary ot pubUc 8&lety. 

"Sect!on 11. .All moales heretofore ap­
proPriated by the Criminal hbtory 8Ystel'ml 
board and the seCUrity and PriV&C)" councll 
or to the secretary of administration and 
flDan~ on beh&lt ot said board or council 
from Which or from whom POWQra and du-

i 
~. 
I 
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f 
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by the provisiona of 
tiel! are tranIIferred to the exercise ot. 
this act which relate -I --"'ce of such r the penO ... _ 
such POW81'll 0 Inlnar unexpended on the 
duties. and rema act are her"\~bY traruI­
effective date of ~ be' av&ilabitl for ex­
terred to, and s tal')' of public salety. 
pendlture by the aecre n the idfintiflc:a-

"All que.tiolLl re~:e determ1ned by tion of 8uch monle. s 
th lIecretary of public safety. 

e xlating contracUi. 
"Section 12. All dUI';. ~he criminal hlato-

leaaes and Obllp.tiOn~ ~e security and prl­
ry aystema board a~e Ilecretary of admln­
vacy council. or ot behalf of sa1d 
iatration and finance on which or from 
board or council. from tra~ferred tc . and duties are 
whom. powera ubllc s&tety by thlf 
the executive office of p 0xercille:.OC suct 
act, which relate to the ot such duties 
powera 011' the pertormanm::edlatelY prior tl 
and which are In force hall thereaC 
the effective date of ::: ~~ and counc! 
ter be per10rmreded by d the secretary' of pub 
.. ao tranafer an be., Thill sec 
lie safety. as the cue 1}l~!new8.l provislo 
tion shall not at!ect an~lned to ar::y suc 
or option to renew ~d effective date. a 
les:ae In ex1aten~:~ter be Elxerciaed 1: of which may 
th ecretal7 of public satet)'. 

e s n the IdeuWlc:o 
".All questiona regardi ir and obUg: 

tracUi leases 
tion ot liIuch con ~ or executive ofn-
tiona and ot the a&'8n thereot la 

i-'" the performance 
to wh..... I ed by the llee-u&lLlferred lIball be determ n 

retary of public wety. h-n-'n"s and 
3 .All .... titiOILl. _n. 

"Section 1 • ..- brou&'ht before, and 
either proceedlnc" duly pl and other pro­
all proaecutions and Ie the secretary of 
ceedlnp duly bec:nf~ce with reference 
admlnllltration an criminal hili tory 
to the functions of the rlty and privacy 
systema board or the ;::Inc Immediately 
council. which are date ot this act shall 
prior to the effective d remain In force not-. 
continue unabated an of this act. and. 
wlthstandlnc the p:aaC8 wer to determine 
to the -extent that e po I~ tralLlferred by 
or brine such proceed:::; of public safety. 
thia act to thlil lec~e ted before or by aaid 
they shall be comp eontrary Intent clearly secretary unle.. a. c 

a.ppean. ri and other pro-
·'.All petitlOILl. hea n~ and all proa-

ceedln&'1 duly brou~ht be o~r proceedings 
ecutlolLl and lep crl:lnal history systems 
duly beCUn by the It and privacy counCil. 
board or the lIeC::ldin&' an ornce therein, 
or any per!l()n dl Immediately prior to 
which are pen ng continue unabated 
said effective date shall twlthstandln&, the 
and remain In force ndo hall be completed 

f thlI! act, an I 
puaage a rd or council a.e 10 
before or by aald boa ntrary Intent clearly transferred, unlesa a co 
appeara. 

-- -------------

" I 

1 and recula­"S~~tion H. .AU ordera. ru :.,. of admin-
tiOILl duly made by the aecre th 
IIItraUol.' and finance with reter~nce to e 

t: the criminal hllltory aystetILI =°0.11 ~e security and privacy council, 
hi_I. :. 1n force Immediately prior to thle 

w..... t hall continue n 
eflectlve da:.te of thlll a~ ~at the power to 
force, anli. to tho ext:~ and reculatiolLl Is 
make such ordera. ru th ecretarY of 
tra.naterntd b)1 thlI! act to ell. 
public .... j1ety. they lhaledl the~t%~n:::i 
f ced until s",paned • rev_ 
o~r can'celCHlln accordance'wlth law. by sa!d 
lecr~tal')' unIeN a contrary Intent clear y 

&P'~~rdera. rules and reculatlons td:~ 
made b:y the criminal h~tory IYI e 
board and IOCUrity nnd privacy council. or 
any peraon holdJDC an olllce therein, which 
are In foree immediately prior to aaid ef­
fective date shall thereafter be enforced, 
unW sup.ra~ded, reviSed. reaclnded or:~ 
celed In acc:ordance with law, by aaid Il' 
or council al 10 transferred. 

"All qu~tlon. rel'ardln&, the Identifica­
tion of luch petitions. hearln.... ProHCU­
UOILI proceedlnp. ordera, rulea, recula­
tiona' licensell, permits. cerWicatu and ap~ 
prov~la. and to whom the completion or en­
(orcement thereaf III 10 transferred. lhall 
be determined by tile. secretary of public 

safety. I 'th criml-"Section 15. .All employees o. e 
nal history aystems board and the lecurlty 
and privacy council who. Immediately Pri~r 
to the effective date of this act, held J)OI _ 

tiona claasilled under chapter thirty-one of 
the General LaWII or had tenure In their 
polltions by re&aon ot section nine A of 
chapter thirty of the General t,..aWII shall 
continue on said board or council without 
Impairment of civil lIervlce statUI, seniori­
ty retirement and other rl&'hta of the em­
pl~yeea without Interruption ot their .. nr­
Ice williin the meanln&' ot Aid ~a~~~ 
thirty-one or sa.ld sect~on nine A 0 

chapter thirty. and without reduction 1: 
their compenaation a.nd salary lrl'&des. 
uch employeea who, ImmecUately prior to ~e effective date of thlll act, are not cl .. -

sltled under the provillillns of Aid chapter 
thirty-one, or are not subject to said lec­
tion nine A of Aid chaPter thirty. shall 
continue to serie In their respective offices 
or POiltlons without Impairment of thel~ 
retirement, seniority or other rll'htB an 
they llhall not be lowered In rank or com. 
pensatlon. be • 

"Nothln&, In this sectlon shall con 
strued to confer upon any employee any 
rl&'hts not held Immediately prior to the ef. 
fective date ot thlll act or to prohibit any 
redUction of salary or &'rAde, tranafer. reas­
signment, sUllpenalon. dlllChar&,e. layoff, or 
abollUon of position not prohibited prior to 
said etteqtlve date." 
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§ 171. Regulations generally; continuing education program; evalua­
tive information 

[See mal" f101ume lor te::t o/fir't and ,econd paragraph,] 

The content and uae ot evaluative intormaCion, and tbe InsJ)e('tlon, receipt ot 
COpies and ch£llenge ot such information by an individual shall not be governed 
by the Provisions ot this act except as Provided in this paragraph, Each Criminal 
justice agency holdIng evaluative information shall, pursuant to section two ot 
chapter thirty .A, promulgate regulations to govern the Content and use of evalua­
tive Intormatlon, and to govern, lInlit or Prohibit the ID8pectloD, receIpt of copies 

. and challenge ot IUch intormatioD by an indlvidUal referred to therein. The 
adoption ot Such regulations by each crIminal Justice agency shall be subject 
to the approval ot the board, and shall be promulgated within time IfnJles set by 
the boll1rd. It any 'criminal justice tlgency holding evaluative Information tails 
to promulgate such regulationR, then the board shaJl promulgate SUch regulntlons 
with reBpcct to that criminal justice agency. Evaluative Information shall be 
subject to the ProviSions of section one hundred nnd seventy-two and section one 
hundred and seventy-eIght, as It such Intormation was criminal oUender record Information. 
Amended. by St.l977, c. 691, t 3. 

1m Amendment. St.l9n. Co 691. f :to an 
emercency act. aPProved Oct. 29, 1977, add. 
ed the thlrtl paranaph. 
1. J n GJener~1 

Thla lIection, which Indicatu that pure. 
Inc ot criminal recorda may bet reqUired 
"by the Order of any court ot competent 
JUrllldicUon," fa not a &Tant ot power to Is. 
aue SUch orderll. but merely recognize. 
court'. authority to act to tu.1l extent ot 

their Previous ex1atlnc- JurfadlcUon. Police 
Com'r ot Boaton v. MUniciPal Court of 
Dorcheater Diat. (1978) 374' N.E.2d 272. 1978 
M .... A.dT.Sh. 685. ' 

Power to order eJtPWl&'ement of police 
recorda or the equivalent may be exercised 
if Utility ot the recorda tor law enforcement 
purpose. hi llJcely ttl be minimal 01" non­
exll!tent. lei. 

§ 172. Dissemination of record in.'ormation; certil1cation; eligibility for 
accesa; scope of inqUiry; listing; access limited; rules; use of information 

Except as otherwise prOvided jn sections one hundred and seventy-three to one 
hnndred and seventy-five, Inclusive, crJmJnal Offender record Intormation, and 
Where Present, evaluative informatIon, shnU be disseminated, whether dlrectly or 
through any intermedIary, only to (a) criminal jUstice agencIes; (b) sucb other 
agencies and Indlvlduals required to have access to, Such intormation by stat­
ute inclUding UnIted States Armed Forces recruiting offices for the purpose of 
determJnfng whether 11 person enlIsting has been CODvicted of a felony as set forth 
In Title 10, section 504 ot the United States Code: 1 and by adding the tollowlng 
sentence:-Notwithstanding the provIsions ot this seet.\on or chapter sixty-sIx A, 
the follOWIng shall be public records: (1) police dally logs, arrest regIsters. or 
other sImUar records compiled chronolOgiCally, Pro"lded that no alphabetical ar­
restee, suspect, Or slmJJar Index Js avaUable to the public. dIrectly or Indirectly: (2) 
ChronOlogiCally maintained court records of public judicial Proceed.1ngs, Provided 
that no alphabetical or s1mUar index of criminal defendants Is available to the 
publIc, dlrectiy or Indlrectly: and (3) published records ot publIc court or> adminis­
trative Pl'Oceed1ngs, IUld ot publIc judIcial adminIstrative or legislative Proceedmgs : 
and (0) any other agencies and Indlvlduals Where It has been determined that the 
public Interest in dIsseminating such InformatIon to these parties clearly outweighs 
the interest insecurity and privacy. The extent ot such access shaU be limited to 
that necessary for the actual pertormance ot the criminal justice duties ot criminal 
Justice agfmcles under clause (a); to that necessary for the actual pertormance ot 
the statutory duties ot agencies and indlvlduals granted access under clause (b); 
and to that necessary tor the actual pertormance of the actions or duties sustaming 
the publIc interest as to agenCies or indIvIduals granted access under clause (0). 
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The board shaU;'atter consultation with the COUDCll. certlfy those agencies and 
Individuals requesting access to criminal offender record information that quality 
tor such access under clauses (a) or (b) of this !IeCtlon, and shall speclfy for each 
such acaner or Indl'9'tdual certWed, the extent of Its access. The board shall make 
a tlndlng In writlng of eligibility, or noneUgiblllty of each such agency or indI-
1'1dual which requests such acceas. No such information shall be disseminated 
to any acenc7 or IndiTidnal prior to the board's determination of eUglbUlty, or, 
In .eases in which the boam's dec1.s1on Is appeal~d, prior to the final judgment of 
a court of competent Jurisdiction that such agency or individual Is so eUgible. 

No apncy' or Indlddl1nl shall luwe access to criminal offender record Informa­
tion under clause (e), unless a mnjority of the board, and a majority of the council, 
each votln; a8 n RCpllrate body, d(ltermluell and certifieR that4Lthe public Interest 
In dlssemllUltlng Much Information to such part;l; clearly outweighs the Interest 
in security and privacy. The extent of access to such Information under clause (e) 
shall be determined by majority vote of persons comprising the membership of 
the board and the council voting as a single group at a duly scheduled board 
meeting. Certification for access under clause (0) may be either access to in­
formation relating to 1\ RpeClfic Identifiable lndh'idual, O! individuals, on n single 
occasion; or a general grant of access for a specified period of time not to exceed 
two ,.earR. A gcnernl grnnt of access need not relate to a request for access by 
the party or parties to be certified. Except as otherwise provided In this para­
eraph the procedure and requirements for certifying agcncl~ and Individuals 
under clauae (e) shall be accordlna' to the provisions of the preceding paragraphs 
of this section. 

Each agency holding or receiving crlmlnal offender record information shall 
malnta.1n, for such period as the board Rhnll determine, a listing 'of the agencies 
or Individuals to which It has released or communlcnted such information. Such 
listings, or reasonable samples thereof, may' from time to time, be reviewed by the 
board or the council to determine whether any statutory provisiOns or regulations 
have been violated. 

.DI88emlnation of crimInal offender record Information shall, except as provided 
in tlils section nnd for pul'JlC)8eR of research programs approved under section one 
hundred and seventy-four, be permitted only If the inquiry Is baSC<l upon name, 
fincerprints, or other personal Identifying characteristics. The board shall adopt 
rules to prevent d1ssemlnation of such Information where. inquiries are based upon 
categories of offense or data elements other than said characterIstics j provided, 
however, that access by criminal justice agencies to criminal offender record in­
formation on the basil of data elements other than personal Identifying characterIs­
ties, includlnc but not llmltf>d to, categories of offense, mode of operation, photo­
Ir8phs and physical descriptive data generally. shall be permisSible, except as may 
be limited by the regulations of the board. . 

AnT individual or agency, pubUc or private, that receives or obtama criminal 
offender record information, In violation of the provisions ot this statute, whether 
directly or through any Intermediary, shall not coUect, store, disseminate, or use 
such erlm1na1 otlender record Information In any. manner or for any purpose. Not­
wJthstandlnc the provisions ot thle section, the dissemination of information rela­
tive to a pel'BOn'. convIction of automobUe law violations as defined by section one 
of chapter ninety C, or information relative to a pel'BOn'liI charge of operating a 
motor vehIcle whUe under the Influence of Intoxicating liquor whIch resulted In 
h1I uslcnment to a driver alcohol program as described In section twenty-four D 
of chapter ninety, shall not be prohIbited where such dissemination Is made, directly 
or indirectly, by the motor vehicle insurance merit rating'board established pursuant 
to section one hundred and elghi:y·three of chapter six, to an Insur~ company 
dolne motor vehIcle Insurance bn"lneas within the commonwealth, or to such Insur­
ance compan;,.s agents, Independent contractors or Insurance pollc;rholders to be 
used excll1llvely for motor vehicle Insurance purposes. 
Amended bT St-I971, Co 365, 11 j St.1977, Co 691, I 4; St.lm, c. 841. 

110 U.S.C.A. .• 504. 

1m Am.ndm.nt.. St.ltT7, Co 365. I I, .. n 
emerpncy act. .. pproved July 5, 1977 ... dd­
ed .. p&r"qTapb rel&t1Dc to tb, dluemln&.­
tloD of iDtormatJOIl reJa.tlve to conYiction 
of automobUe laW' "Iol&tlortl. 

St.19?7. c. 365, II 6. 8 to 10. provide: 
"Section 6. Any In.ured whose motor 

veblcle rates 01' premiums are a!rected by 
thll act shall bave his prelent motor \'ehl~ 
cll Insurallce policy lJllended by endora80' 
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m.nt retroactively i.. of Its effective date 
to tbl revlud rat.. and premlulJ1.I con­
formlnl' to thl requirement. of thll act 
and have It expire on January flut. nine: 
tun hundred and leventy-elght. The 1111_ 
.urer of any In.Urad whoae motor vlhlcle. 
rate. 01' premlurrut are affected by thl. act 
lhall return to aa1d Irtlured the appropriate 
dlffer.nce In rate. 01' premiums bued on 
thl reviaed ratl. and premluml contormln&" 
to the requlremlnts of thl. act. ..Id re­
turnl to bl made either by payment to .. Id 
Inlured 01' a. an Identified credit .... Inst 
any unpaid premiUm balance on said motor 
veblcll In.wance policy Is.ued to wd In­
lUred. Any Inlured whOle motor vehicle 
ratea 01' premium. are affeeted by thl. act 
... ~ wbo purchue. a motor ,'ehlcle llilur­
anu policy In nineteen hundred and seven­
ty-I.ven atter the ectectlve date of tbl. act 
Ihall ,'eee.lve a short-term policy explrlnl: 
on Jan\,·ary· flnt, nineteen hundred and 
.ev.nty-el~ht. ..nd W1'itten at rat.. and 
premium. ellnfonnlnll' to the requlremlnt. 
ot thl act. Nothlnc In thll section .he.ll 
prohibit an In':'Jl'Or from oftering to any In­
.ured a motor vehicle Inaurance policy for 
a period ot one )'\ii~ 01' trom ofterinc an 
extlnslon of any moto.. vehicle Inlurance 
policy Illued In nineteen hundred and sev­
Inty-Ievln. 

"Any premium lou sutfered by an In.ur­
II' u a result of Ita compliance with the 
provUiloD. of thl. act shall not be uled u a 
:actor In calculatlnc future motor vlhlcle 
rtlurance rate. for said Insurer, The com­

mlilioner 1.1 hereby authorized to dlclare 

application of such provlalon. to perllOrtI 01' 
clrculJ1.ltAncea other than lhoq ~ to wbleb 
It I. beld Illvalld," 

St.1977. c. 691. I <t, an emergellcy act, IlP­
proved Oct. 29. 1917. amended the tlrst sen­
~.ence ot the flrllt para~ph by Inserting 

Except aa otherwlle Proylded In "ctlon. 
one hundred and »eventy-three to one hun­
dred and "ventY-Clve. InclUIIlve." at the 
bec1nlllnl', by Il1IIrtJn&'. "and where 
present, evaluatJve IDfonnli.tlon,... by lub-
stltutln&, claual (b) tor· fonnel' clauae (b) 
whlcb read "Iueh otber Ind.lvlduals and 
acenclel ....... authorized ~e.. to such 
~~s by statute" and by adllH1&' clause 
(c). added. to thl lfmt paragraph. t~~ Iee­
ond sentence: rewrote the Clrat and second 
lIent.nc .. of the.lICond paracraph: In.tert­
ed the third paracraph: amended the 
fourth paragraph by aublUtutln&, "the 
board Iball determ.lne" for "Is found by the 
board to bo appropriate" following "for 
lucb period. .... In the first lentence and 
by ~eletlnc .... dvllory committee," fOUow-
hI&' 'n!ylewed by th. board" from the sec­
ond llentence: amended the rUth paraKTaph 
by lubstltutlne- "of criminal ottender rec­
on) Information shall. except IlS provided 
III thla section and" tClI' "trom any agency 
III th.ls commollWealtb of criminal oUender 
record lDtonnatloll sball. except" tollowlnlr 
"DI .. eml~tlon" and by lubatltutln" "sev­
~.Ilty-tour' tor "sevellty-three" follow.lnll' 

any motor veb1cle lDlurance rate for which 
lucb baa been conaldered .. a factor u 
lDvalId and 1.1 hereby directed to take 
all It'PI necellary to correct said rate for 
thl ben.flt of thl IlllUred artected by wd 
rate. 

.,.;sectlon 8. Thl rll'ht. and remedl •• pro-
ed In th ... act Ihan be the IOle and ex­

clullve remedle. aVailable to be exerclled 

.ectlon one bundred and" In the tlr3t ren­
tence~ and by substltutln" "adoPt rules" 
tor 'promula'ate regulations" tollowln'" 
"The board h&ll" D b d s &llid ''Where Inquiries are 
see "upo~. • • .. reCUlations at the 

bohard tor except 111 the above sltuatlolls 
were Inqulrlc3 are baaed upon categorie~ 
of otfense 01' data elementa oth~r than said 
cbaracterltlca" folIowlD&, "prevent dissemi­
nation of IUch Intormatlon" In the lecond 
.. ntence: and lIublW:Uted the slxtll para_ 
It'aph tor tonner fifth .paracraph, 

St.1971. c. 841. ..11 emergellCY act. ap­
proved Dec. 23, 1977. udded to clal1le (b) 
that which bGc1rt1 "Inciudl~ United Stat $.. 
AnIled Fol'ceII" and lIdded the Provlll:a 
which defines "pubUc 1'I!COl'da". 

by both lnaurel'll and Inlureda for nineteen 
~ndred and II"eDty-nveh motor vehlcll 
.... urancc rate reUlf. 

"Sectloll 9. ThUi act Ihllli take effect 
;poD Ita P .... P. except th .. t the plan re­
Irred to In aectlon three "hall Mt becoml 

0plrattve UDtll JanWLl')" firat, IlIlleteen hUD­
~ and leveDty-elcht. 

"SectlOD 10. Thl -proVlllolll of this act 
are hereby declared to be severable .. nd It 
any sucb Provillortl 01' the Ilppllcat10n of 
lucb provllion. to any persOD or clrcum­
.t&!lcel Ihall be heid to be IDvalld 01' un­
COrtltltutlon&l, such IDvaUdlty or UDconatl­
tuttonallty lbaII not be COrtlt1'Ued to attect 
thl validIty 011 conlltltutlonallty of any of 
thl remaJlllDC P~vlIloDI ot w. act or the 
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1. In gen.ral 
Record. of flrearma dllcharce ",POrta 

kept by city pUlice department were not 
subject to blanket exemption from dllclo­
.ure under c. 4, I 7 providlne for dlaclolure 
of public recorda pnerally. bee&UH they 
may have contained criminal offender rec­
oro Information. Relnateln v. Police Com­
mlllioner of Bo.ton (l97i) 391 N.E.2d 881. 
1979 Mau.A.dv.Sh. 1509. 

'l'hl. aection provldlnl' that alphabetical 
Index of criminal record. may not be made 
ava11able to the public did not violate con­
• tltutlonal I'U&r&Dtee of freedom of the 
pre... New Bedford Standard-T!znu Pub. 
CO. T. Cl.rk of 'l'hlrd Dill. Court of BrlItol 
(19n) Sl7 N.E.Zd 110, 197. M .... Ady.Sbo 
515. 

'l'hll .ectlon provldinl' that alphabetical 
L.,dlllX of criminal recorda may not be made 
av&11able to the public did not unconatltu­
tlonally Interfere with Int~rnal functlorunl' 
'ot • Judicial branch and did not violate 
Can.t.Pt. I, AJ"t. SC' requlrinl' Hparatlon of 
powere, In view of 1ack of .howl~ that de­
nl&1 of publlo aCC8&!J to .uch record. im­
paired ablllty of court to function and In 
view of t~ct that CrlmI.JuL1 Offender Record 
Inf'l:m1atlon Act .. rved uufulrehablllta­
tin pu .. ·po... IcL 

Newepaper could not complaln that provl­
liona of CrlmID&1 Offender Record. Infor­
mation Act other than tho.e mandat1ne 
nondllclo.ure to public of alphabetical In­
dex of crimlna.l recorda Impermlllibly in­
terfered with Internal functlonlDl' of court 
and theretr,r violated Conat.Pt. 2. Art. 30, 
requlrinl' eeparatlon of powe .... &I any In­
terference with court'. Internal funetlonln~ 
did not violate ril'bta of'new.paper. IcL 

Section 167 of this chapter. which re­
ItrtCta dluemlD&tlon of recorda and data 
compiled by criminal jUltice &l'8nel~.. and 
thl. aectlon. which .. ta forth procr.dure for 
dluem1n&tlon of .uch InformaUo~, did not 
bar wurance Commlllioner f .. 'Om &lklne 
defend.ant lDIurance .... nt abc:.ut hlI crlm-
1Da1 hlltory In application form for renewal 
of defendant'. In.urance blOker'. IIcenR: 
In any event, nothlne In uJd aectlon. Ju.u­
fled defendant In re.pondlnl' fll!lely to lUeb 
an Inquiry. Com. v. McDuffee (1979) all8 N. 
E.2d 75', 1979 MaN.App.A.dv.Sh. 288. 

Sealed record .tatute (c. HS, I l00A) 
doe. not operate to eraae fact of prior con­
viction. &I 4081 I 167 et nq. of thI. chaptlilr 
provtdlnl' for pu~1DI' or upunpment of 
crlmIDal offender information, but seekl 
limPly to lDIure confld.nUalIty; there I. 
noWDa' In .ealed recOrd .tatute to 'URelt 
that once fact of conviction I. '8&led, It be­
cornu nonu:iltent, and hence untrue for 
P\lrpo.ea ot common 1." of defamation. 
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Rsemik v. Chief of "police of Southampton 
(1818) S'l3 N.E.%d 1128, 1978 Mau.Adv.Sh. 
4S1. 

Lancuace in .ealed record •• tatute (c. 
Ha, I 100A,) , provldlnl' that CommJulonel" 
of Probation, "In re.ponn to Inqulrlel by 
authorind penonl other than IUIY law en­
forcement &l'ency, IUIY court, or any ap­
poln~1' authol'lty, Ihall In the _ of a 
.cealed record •• e report that no 
record exllltI," mUit be ru.d to Imply that 
law enforcement &l'encle., cou.""ta, and ap­
polntIDl' authorltlu do have acceu to 
crimlDal recorda which have been 1 .. led. 
IcL", . 

St.1977, c. SS5, requtrinl' that motor vehi­
cle InlUrance carriere In Muaachusettl re­
write cert&ID .automobU. Inlurance con­
tracta lIIued In 1977 retroactive to January 
I, un, at reduced ratel, and provldl~ for 
rabatu, II "re&lOnable" and conatltutlonal, 
IIDee 1AI'la1ature could rationally have con­
cluded that the competitive rate IYltem 
under ltatute had f&Oed and had relulted 
In HriOUI financial dlftlcultl.. for many 
poUC)'holdere. American Mfr.. Mut. Ina. 
Co. v. Cammll.loner of Ina. (1978) 372 N. 
E.2d &20. 1978 MuLAdv.Sh. 58. 

st.un. c. U5, requlrl~ motor vehicle 
lzaurance camera In MaasacbUietti to re­
write certain automobUe lnaurance con­
tracta I .. ued In 1977 retroactiVe to January 
1. 1977. at reduced rates, and provldlnl' for 
rebatel, Is not Invalid on .... rted ci'oiind 
that particular rebate concemlnl' two com­
munltlea provided Ipecl&1 dlacrimlnatory 
reUef. .Ince there were known circum­
.tances from which IA .... lature could have 
concluded that pollcyholdere In two com­
munltlu In que.tion were upecl&11y hard 
hit by extreme Inere.... In premlum.s 
cbarced and IAl'lIlature could have ration­
ally determined that lpeclal reUef W&l In 
order. IcL 

St.1977, c. 36& requlrlnl' that motor vehi­
cle wurance carriere In M&II&chuaetta re­
write certain automobU. lruIurance con­
tracts lI.ued In 1977 retroactive to January 
I, 1877. at reduced rat .. , and provldlnl' for 
rebatea, 11 remedial rather than perml .. lve, 
and II within power of Lel'l.lature ILl: ·llmlt­
ed by Federal and State Conatltut:lona. , Id. 

Under thl. aection police oCflc1&1a are en­
titled to obtain criminal record Information 
only to the extent that .uch Information 11 
needed for performance of their dutlea. 
Op.Atty.Gen .. July 19, 1978, p. -. 

Criminal offender record information 
.y.tem ~t, c. 8, I 1117 et 'eq., prohibita 
lIubllc dlll •• mlnation of criminal offender 
r;;cord Information which would Include 
.ummarlea of ,criminal ureat information· 
relatIDl' to Indlvlduala prepared by pollce, 

.~, _____ ~ __ ~ ___ ,:!-~,_~".'", _._~~~~ __ ._~c .'_~ •. ' 
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departments, dl,ttrict attorney.' ottlcel, 
probation departments, and .Imllar ar.n­
cia. but the &et would not reatraJn court 
clera from dllHmlnatIDc'any other kind of 
information. OP.Atty.Qen. Noy. 30, 1973, 
Po 81. 

Re .... try of motor v~hlcl.. Is prohlb­
Itlld by tbIa IeCtfon In conjunction with 
c. f. I 7 and c. SG. I 10 from dluemJ­
DatiDl' In Uly mann.r criminal ottender 
rec:ord information to partI.. not c.r­
tWed by the criminal history 'Yltema 
IMMIld. OP.Atty,Gen. Oct. 29. 1974, p. 72. 
2. Jrlrearm appllcatlonl 

Sweet recorda .tatut. (c. 27S, I 10GA.) 
doe:1 not I)perate to preclude u .. of criminal 
offender InformaUOD by I'Wl lIcenalnl' au­
thor'fUea. Rzunlk v. ChI.f of PollcCl of 
Soulthamptcn (1971) In NoIil.2d lUI, 1978 
Ku .. Adv.Sh. 461. 

Ul1der 'wed recordl IltatUte (c. 271, I 
lOOA.) city chief of poll c,, II member of 1.t.w 
enforcem.nt a"nO)", and ... Part of "crtml­
Dal ;IUltic. &l'ency," w .. authomed acee .. 
to .claled telony recorda of I'Wl lJcenae ap­
plJcent and, by ImpUcaUon, use of .uch In­
forme.tIon In d.termlnlnS' applJcant'lI elll'l­
billty for &'Un !Jcenae. Ida 

Th. eommlulonfll' ot probation muat In­
form a police chief who requeata Informa-

Uon about the criminal record of an Individ­
ual who ha. app!1ed tor ltcen.. to leU or 
carry tlrearma 01' ammur.dtfon. whe1be&' the 
appllca.nt h&l a felony convicUon or & mi.­
demeanor conviction for the Unlawful u .... 
J)OAeulon or l&1e of narcotic or harmtul 
dl'Ul'" OP.Atty,Gen •• July U, U7I. p. _. 

Under c. 2711, I 10GA., which Provld.. for 
.eallzll' certain crimlD&1 record.. the com­
mluloner of probation I. required to pro­
Vide an Inqulrln. police chl.f with raJ.vane 
IUbltantiv. Information about,.. I'Wl Ucenae 
appUcant'. criminal record. rd • 

Application for Ucenae to CI!.lT7 f1rearma 
and a.ppUcaUon for firearm Idantlttcatfon 
card are public recorda ucept to the u­
t.nt tM.t appUcation torma require in­
formation &I to crfmJDal history of appU­
cant which would be exempted from dlI­
clOIure by c. 4. I 7 Uld by this aecUon. 
Op.A.tt».Gen. November 10, 1915. P. 127. 
3. Dlacovlry In crfmlnal proc •• dlng. 

Proaecutor wu not obllnted to obtain 
Prison record. of mUrder v1ctlm and prOM­
cutlon wltDen tor purpon ot tUI'DIDe them 
over to defendanta, who WQre cbarpd with 
victim'. mUrder. Com. 'Y. Campbell (1979) 
!Sa N.E.2d 820, 1975 Mau.Adv.Sh. 205&. 

I 17'5. Inspection of record information by individual concerned; cor­
rections; procedure; restrictions 

1. 1111 g.n .... 1 
Indlviduah may. when P1'll.ctlcaJ;le. ob­

tain coptea of their crlmlDal offenders 
recol'l11nformaUon Which contain. perlonal 

§ 171. Violations; civil liability 
C~.e R.flr.nell 

InJtlDCUODl, ... Mu •• R.Clv,P. Rule 45. 

§ 178. Violations; punishment 

, 
id.ntlfJera and such coplu may be made 
by any practicable me&DI. OP.A.tt7.Gen. 
Aprtl 13, 1976. P. 160. 

Anlr person, who w1l1tu11y requests, obtalns or seeks to obtaJn criminal offender 
:reeord information under f.!llse preten!eS, or who wUltully (!Ommonlcates or seek!I 
to communlcate crimLaal ottender record information to aDY agency or parson except 
~ acc:ordance ~th ~e provisions of sections one hundred and sb:ty-e1iht to one 
thundzed and seven~-!1ve. inclusive, or any ttlember, officer, employee or aeency ot 

e board, the counell 01" any participating agency, or any person CODllected with any 
authol'ued reseal'ch program. who w1ll!ully talslfles criminal offender record in. 
~rmatJon, or any records relating thereto, shall for each offense be tined not more 

an five thousand dollara, or imprisoned in a Jail or house at correct1on for not 
more than one .rear, or both. 
Amended by St-l979, c. 702, 5 7. 

1m Am.ndm.nt. St.1979, c. 702, I 7, an 
emernnay act, approved Nov. 9, 1979, de­
leted .. ~ the ,;.elvUiory COmmittee" foUo~ 
"the boarci" •. 

SecUona 10 to .. U provided: 
"Section 10. .All b"oolu, papel'll. record., 

documents, equlpment, landa, Intere.ts in 
land, bulldlnp, facWtlell. and other proper-
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t7, both personal and real, which Immedi­
ately prior to the effective date of thla act, 
are In the cWitody oC thl'S secretary of ad­
mlnlatratlon and finance or any othlJr 
~ency from which powers and duties are 
tranaferred to the executive office of public 
...tety by the provlalons ot thla act, a.nd 
which relate to or are nWt>ta.1ned Cor the 
p~ ot tha exerclV4 of auch powers or 
the performance oC auch dl!tlea, are hereby 
trarulte~ to the aecretary of public sate­
ty. 

"All questions rep.rd1nc the Identifica­
tion of auch property .. nd to whom cWitody 
thereot la so tra.11.Iferred ahall be deter­
mined by the zecretary oC public safety. 

"Section 11. All monlea heretofore ap­
propriated by the criminal blatory eyatema 
board and the a0Curity and privacy council 
or to the SftCretaryof admlnlatratlon and fl­
nance, on behalf oi aale! board or council 
trom which or from whom powera and du­
ties are tr&n!Ife~ by the provlalons of 
thla act which relate to the exercise ot 
auch powers or the performa.tlce ot auch 
duties, and remalnln&' unexPended on the 
effective date of thla act, are hereby tra.na­
te~ to, and ahall be avalla.ble for ex­
penditure by the aecretary of publlc safety. 

"All questions reprdinl' the Identifica­
tion ot lIuch monies shall ~ determined by 
the HCretlU'y ot publlc satety. 

"Sect!on U. All duly exl3t1nc contracbl, 
leuea and obllptlons of the criminal hlato­
ry Il'atema board and the security and prl­
v&c':J' cou::eU, or ot the .ecretary of admln­
latr8.tion and finance on behalf ot Kid 
board or councU. from which. or from 
whom, powera and dutlea are transterred to 
the executive oftlce of publlc KtetY,.by thi. 
QCt, which relate to the exerclae of lIuch 
powera or tha performance of such duties, 
&Dd whtch aN In Cciree Immedlately prior to 
the ettectivo date ot th1.a act, shall thereaf­
ter bit performed by aale! board and council 
as 80 tra.naferred and tho secretary of J\ub­
IIc aatet7 .... the cue may be. Thlr. I!~!C­
tlon IShall not aftect any renewal provi;,ion 
or optlO!! to renew contained to any 1Iuch 
lease In exlatence on said ettective date, all 
of which may thereafter be exerelaed by 
the secretary ot publlc atet7. 

"All queatJona regardlnc the Identification 
of auch contracts, leaaea and obUg-allona 
and of the &Cency or executive Gttlce to 
whlcb the performance thereof la so trans­
ferred llhall be determlned by the s~l'etarY 
ot public aatelY. 

"Section 13. All petitions, hear1np and 
other proceedlnga duly brought before, and 
all prosecutlona and lepJ and other pro­
ceedlllP duly begun by, the Hcreta.ry of 
admlnlatratlon and finance with reference 

to the functlona. of the criminal hlatory 
eyateml boaM or the security and privacy 
councll, which are '""pending lmmedlately 
prior to the effective date of thla act Iball 
continue unabated and remain In force not­
wlthatandlng the pasaage of tbls act, and, 
to the extent that the power to determine 
or brine auch proceedlnp 18 transferred by 
thla act to the secretary of publlc safety, 
they sball be '1:ompleted before or by aald 
secretary unleaa a contrary Intent clearly 
appearl. 

"All petitions, hearings and other pro­
ceedinp duly brought before, and all pros­
ecutions and lecal or other proceedings 
duly begun by the criminal hlatory systems 
boai-d oi"' the lecurlty and privacy councll, 
or anY person boldlng an - office there~n, 
which are pending Immediately prior to saJd 
effective date lhall continue unabated and 
remain In fore!! notwlthatandlnt the pas­
safl,'e ot thla act, and shall t>e completed be­
fore or by II&.1d boa.n\ or"',:!)uncll &I, so 
transferred, unle .. a contrG.ry Intent clearly 
appears. 

"Section U. All ordera, rules and rei'llla­
tiona duly made by the secretary of admln­
Iatratlon and finance with refuence to the 
functions of the criminal history syatems 
board and the security and privacy councll, 
which are In force immediately prior to the 
effective date of this act shall continue In 
force, and, to the extent that the power to 
ma.ke auch ordera, rules and regula.tiona III 
transferred by thlll act to the lIecretary of 
public lIafety, they shall thereafter be en­
force, until lIupenseded, reviled, rescinded 
or ca.nceled In accordance with law, by aald 
aecreta.ry unle.. a contrary Intent clearly 
appea.ns. 

"Ali ordera, rules and regulations duly 
made by the crimina.l history .ystema 
board and security antt privacy council, or 
any penson boldlng an offlce therein. which 
are In force Immediately prior to lIald ef­
fective date, .hall thereafter be enforced, 
until supenseded, revlaed, reaclnded or can­
celed In accordance wlth'law, by said board 
or council, as 110 transferred. 

"All question. regarding the Identifica­
tion of lIuch petition., bearings, pr01lecu­
tiona, proceeding., ordera, rules, regula­
tiona, IIcensell, permlta, certlflcatea and ap­
proval1l, and to whom the completion or en­
forcement thereof 1a so tranlferred, ahall' 
be determined by the Mcreary of pllbUc 
&afety. r 

"Section 15. All employeell of the crimi­
nal hillory 8Y1ltems board and the 1Iecurlty 
and privacy council who, Immediately prior 
to the eUective date of thl1l act, held poII­
tiona clasllified under chapt~r thirty-one of 
the ~neral LaW1l or had tenure In their 
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po1lltloN! by reuon ot lIectlon nine A of 
chapter thirty Of the General LaWII ahall 
continue on II&ld board or council without 
Impairment of civil lIervlce ata.tua, lenlorl­
ty, retirement and other rlchts ot the em­
ployeea, without InterruPtion ot their aerv­
Ice within the meaning or .laId chapter 
thlrty-one or &aId aectlon nine A of Kid 
chapter thirty, and without reduction In 
their compenll&tlon aM wary &'r&dea All 
:;:Ch emplo)'eea Who, Immedlately Prl'or to' 

e ettectlve date of thla act, are not cw­
IIIUed under the provlalons ot II&.1d chapter 
thirty-one, or are not lIubJect to &aId sec-

tlon nine A ot Aid chapter thirty ahAlI 
continue to serve In their reapectlve ~tflcH 
or POliltiona without ImpaJrment oC their 
retirement, aenlOrlty or other rlfI,'htB and 
they ahall not be lowered In rank or com­
pensation. 

"Nothln" In thl. HCtlon ahall be con­
strued to confer upOn any employee an,. 
rlehta not held Immediately prior to the ef­
fective d&~e ot this act or to prohibit an,. 
reduction oC aalary or ~de, transfer, re&a­

Iltrnment, auapenslon, dlacharl'tI, layorf, or 
abolition 01' position not Prohibited prior to 
aa.ld effective date." 

***** 

'CHAPTER 66A.,FAIR· INFORMATION' PRACTICES [NEW] 
Sec. 
,1.: Definition., 
2 •. Holders malntalnlnc personsl data ~ 

tem; duties. ays 
lI., Rules and regulations. 

Ohaptet' 66A ol,the Gener J L '.' 
bV Se 1975 c' 776 § 1 a , a1cs, consIsting Of section.a 1 to 3 was added 
effective ~~'U 1, 1976. "approved December 17, 1975, and btl. section Ii made 

Section 5 'I '. , , 
'a 8t.1975, c. 776, 1cas amended by St.1976 c 2 19 § 9 ' 

gency act, approved .J"lV 16 1976 t d" • • ,#, , an emer-
JulV first, nineteen h"ntired and '8:::n~a .:;1/1 . This ~ct shall take effect on., 
n(memployee recortl8 maintained by' an: crl '~J'ded! hOUlet7er, that lor 
shall takf1 effect OJ' July first ninete- h dm,~a "stice agency thiB act 

C '. . I ",. un re~ ana Set7fJnty-seven" 
ro.a Rl!ferencea • 
Automated or manual personal data sys- Rehabilitation comrriJ~sl~n, ~nfldentla1_ 

terns, filing notice ot specifications see ~ Ity ot records or,lnformatIon, see ~. 6, § S4. 
30, § 63. .. ,~. 

- Clvll remedies 'for ~loIations or chapter 
see c. 214~ § 3B. ' 

LIbrary References 
Records *=>13, 14. . 
C.J.S. Records §§ 34, 35 et seq., 40. 

§' j.; Definitions 

" A..~U!Jed in this chapter the t 11 I ' 
. unless the context clearly i~dlcat~ 0; ng t°rdS shall have the following meanings 

".Agency" . 0 erw se:- . 
not limited' t~:n;~~tl~!ti~:al ~~~~:~ b~~nch of the government, including but 

, slon, bureau, board",commlssion 01"' com.mfttee cet::xecutive Office, department, dIn­
by the general court to serve • ereot; or any authority created 
Jurisdiction. a public purpose, having either statemde or local 
'''Automated personal data s t" . ' 

data Is stored, in Whole ,or in Yart;S en: ' a personal data system in' which personal 
accessible files.' p n a compnter or in el~tronically controlled or' 

"Computer accessible" reeordild ' " , ' 
magnetIc drnm~ punched ~~ or oP~:al~agnetlc ;:pe, magnetic film" magnetic disc" 

,"Criminal justice a enc .. ' Y scanna Ie paper or film. ' .. 
as Its principal fun~lon.Y ;c~~gencr ~t any level o~ goverrunent which performs 
detense, adjudicatio lyre 11 ng to- (a) the apprehension, prosecution. 
(b) the collection, st:-rl\:eca~~:f:~tl°r rehabUltation,. ot criminal oUenders; 0; 
tormation. ' on, or ~sage. ot erfminaJ. oUender record In-' 

"Data subject", an indlvld al to ' 
not include cotporntloDs co U whom personal data reters. This term shall 
or other similar entities: rporate ,trusts, pal'l:nershlp~, limited partnerships, trusts 
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~'Holder", 'an agency which collects, uses, maintains or disseminates personal 
data or any person or entity which contracts or has an arrangement with an agency 
whereby It holds personal data, as part or as a result of pgrformlng a govenunental 
or public flWctlon or purpose. A holder which Is not an agency Is a' holder, ' and 
subject to the provIslO!ls of this ~hapter, only with respect to personal data 90 held 
under contract or arrangement with an agency. 

"~ranual personal data system", a personal data system which is not an automated 
or other electronically accessible 'or controlled personal data system~ 

,"Personal data", any information concerning an individual which, because .of 
name, Identifying number, mar~ or description, can be readily 'assoclated with a 
pilrtlcular Individual: ,provided, however, that such ,Information Is 'not contained 
In a public, record, 118 defined In clause Twenty-slJ:th of section seven of chapter 
four and shall not Include Intelllgenoo Information,' evaluative, Information or 
criminal offender record Information as defined in section one hundred and slxty­
eeveD'of chapter six. 

"Personal data system", 'a 'system of records containing personal data, which 
system Is organized such that the data are retrievable by use of the Identity of the­
data subject. 
'Added by St.1D7fS, c. 776, ! 1. Amended by St.1D76,. c,'249, § 1: St.1977, c. 691, § 6. 

11175 Enactment. , St.U7S, {s. '176, I I, add­
Ing th1a chapter, cpmlllting of thlll secUon 
and sectlonll % and 3, wu approved Dec. 17, 
1975, and by section Ii made effective July 
1,'1976. 

Section 510f St.19'lS, c. 776, W411 amended 
by St.1976. c. %49. I 3, an emergency act; 
approved July 18. 1976, to read: "This act 
lhall take effect on July nrat" nineteen 
hundred and lIeventy-alx: provld'ld. how­
ever, that for nonemployee records main­
tained by any criminal juatlce agency thlll 
act s~1 take etlect on July ,flrat. nineteen 
hundred and seventy-aeven." 

Section • or SUIIT5, Co 'l'l8, prOvlded: 
"The provlslonll or this act are lIeve~ble 
and It any lIuch provIsion or the applica­
tion .or such provllion to any peraon or 
clrcumlltances lhail be held to be InvalId 
. or unconatltutlonal such Invalldlty or un­
conlltitutlonallty shall not affect, the va­
lidity or cOnlltitutlonallt~ of any or the 
remalnlnC' provisions of th1a act or the 
application of such provlslon to /laId person 
or clrcumstancell." , 

11176 Amendment. St.1976, c. 249, t 1. 
_an emergency act. approved July 16, 1976. 
Inllerted the definition of ~.'Crfmlnal Jus­
tice qency". 

11171 Amendment. St.19'l1, c. 691, I 6, an 
emergency act, approved Oct. 29; 1917. re­
wrote the definition of "~enc)'''' which 
read "the commonwealth or any of ,Its de­
partments; authorities elltabllihed by the 
.eneral court to serve ., public 'purpolle 
havlnl' either state-wide or· local jurls~c-

tlon. boardll and commlsslonll or other pub­
,lie or quaal-publlc entities": deleted from 
the definition oC "Crlmlnal jUlltlce agency", 
"a court with crImInal jurisdiction or a ju-

. :venllecourt:" preceding "an agency at 
eny level": amended deClnltion of "Data 
'lIubJect" by lIublltltutlng· "to whom perllon­
al data refers" for "whoae name or tdentlty 
III added to, or malntalned In a perllonal 
data 'IIYlltem". and by adding the lIecond 
lIentence: rewrote the definition ot "Hold­
er" which formerly read "an agency which 
maintains personBl data or any facility 
which contracts with auch' agency to hold 
perllOnlll data": added. to the deflnltlon of 
"Personal data". the provillo: and rewrote 
the deClnltion oC "Perllonal data, IIYlltem" 
which formerly read "a collp.ctlon of re­
cords containing personal data except crim­
Inal' offender record'information 411 defIned 
In aecUon one hundred as' sixty-seven of 
chapter six". 
Law RevIew Commentarlel 

Electronic data procellalng In private hOIl­
pltals:, Patient privacy confIdentiality and 
control: (1979) 13 Suffolk U.L.Rev. 1386. 
LIi:Jrary Referencel 

Recorda ~U. 
C.J.8. Recordll I 31i et lIeq. 

1. In general , 
Information compiled by boarda of regis­

tration In connection with ,lIcenlllng and 
certification Is 'perllonal data. and dlsclo­
lIure of lIuch Information Is' 'rcl!tricted by i 

'2 of thlll chapter. OP.:Atty.Gen.," May '18, 
1977. p; l1i7.' -

§ '2 .. 'Holders mainta,fniilg'personal data ilIystem; duties 
Evert holder maintaining personal data shall:- , 
«(I) Identity one individual immediately responsible for tho. personal data' system, 

who shall Insure that the. requirements 'of this chapter for preventing access to or 
dls.senllnatlon of personal data ,are followed:' . 

(b) Inform each of Its employees having an, responSibility orflWction in the de­
'slgn, development, operation, or maintenance of the personal data system, or the use 
of any personal data contained therein,' of each safeguard required by this chapter, 
of each rule and regulatltln promulgated pursuant to section three whIch pertains to 
the operation of the personal data system, and ot the civil remedie!3' described in 
section three B of chapter two hundred and fourteen available to individuals whose 
rJchta under chaptel:' 6&xtr-slx .A. are allegedly vIolated ; 
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, (0) not allow any other agenC I dI . 
access to perSoOal data~nless :u~' n vJdual not employed by the holder to have 

. whIch are. consistent with the . access Is authorized by statute or regulations 
subject Whose personal data ar::~;:~8Ifo~ t~ ;:apter or Is approved by the data 
~use, (0. Medical or psychiatric e a, subject Is entitled to access under 
treating a data ,ubJecf: upon th da~ may be made available' to a physiclan 
,e~ergency' ariel!! which precJu~e~e~est o~ ~ald Ph~siclan, if a mcdlcal or psychIatrIc 
,~t,.s,uch,data, but the data subject Sh:l~~ ~UbJect s giving approval10r the release 
tlon of ,the emergencY •. r A.holder shall, ven notice ot such access upon termIna-
pUcanta for profeSSional licenses provide lists 01 names and addresses of all­
,!r educational- orgnnl7.atlons reco and lists ot professIonal licensees to assoclations 
or examination board. A holder ~~z:g by the appropriate professional llcenslng 

,disseminate, hIs data to a thir.'d " I comply, with a data subject's request to 
of a reasonabl~ fee: ' person f practicable Ilild upon payment, If necessary, 

, '(d) take reasonable' precautions t '; t ., 
theft, flood, natural disaster, ox:otherop:;~I::i tk~!~~al dSlta from -dangers of fire, 

(e) complY,wlth the notice 'I '. " 
thirty;.". , . r~qu rements,set forth in sectlon'slxty-three of chapter 
. (f) in the, case of 'data held 'J' 

extent feasible with data heIdi n automated personal data systems, and to the 
plete and aceurate'record of eve n m.anual personal data systems, maintain a com­
persons or organiZations outside r~f a:eS:

h 
to ~thnd every use o~ any personal data by 

,the identltr of aU such ers'on' r 0 er a~ the ho~der of the data, including 
personal data' and' their ~ntenci':m and organizations which have gained access to the 

~(Y\SHCh' access ~i\Jts e~ployees, ::~nC;: \:~t~n~~~:i~~fi!'I~lh~~~~!s ~eed not record 
U, to the extent that s h " , 

available to a data sUbJec~cup~a~ral 1s maintained pursuant to this sectlon,make 
of the uses made of his personal s request In a form comprehensible to him, a list 
organizations which have gain d ,data, Including the identity of all persons and 

(h.) mal tai . e access to the data: 
. n n personal data with h ' . 
nance and relevance as is n sue accuracy, completeness, tlmelfness; pertl-
qualifications, character rl ~:ssary to assure fair determination of a data 'subject's 
are.based upon such da~; g s, opportunities, or benefits when such determinations 

(i) Inform in writing an f dl id 1" , ' 
and Jf so, make such data ~Ulry :~~nu~~n ~IS h~uest, whether hets- a data subject, 
upon his request, In a f a e 0 m or his authorized representative 
this clause or any o'the;r;a:fprehenslble to him, unless dOing so fs prohibited b; 

, t~e period hereinafter set for~' I ~ hOlde
i
r.may withhold from a data subject for 

JDl·cstigatlon and the n onnat 0:1 which is currently the subject of an 
of effective law enfor::!~~~U::a~fs:C~C: ~OUld probably so prejudice tht;! possibflitr 
but this sentence Is not Intended I. s osure would not be in the public Interest, 
of access the data subj n any wily to derogate from any right or power 

. Procedures. Such IOfO:t might have under administrative or judiclal dlsco\'~ry 
~to complete Its InVestigatl~~o:n~~~m~ withhel~ dior t~e time It takes for, the holder 
on Its blisls, or one year from th ence an a mln.stratlve or judlclal proceedlng 
OCCurs first. In making an dlS:1 commencement of the, investigation or whIchever 
to thIs chapter the holder m;y re osure of information to a data subJcct pursuant 
except where such third' fove personal Identifiers relating to a third person ' 
suCh and the,data ~ubjecf~:~~ s an Officer or employee of government acting ~, 
In clause Twentr.sixth of seCtio; No holder shall rely on any exception contained 
subject personal data othe~lse acc::~ o~ ~aPter four to withhold from any data 

U> estabUsh ,procedures h' e m under this chapter. 
representative' to, contest ~e at (1) allow each data Subject or his duly authorized 
vance or dissem'lnatlon of his ~~urac~. dcomPletcncss, pertinence, timeliness, rcle­
maintained In the personal data s;:~:! an~a(2)or the

i 
denial of access to such data 

perm t personal data to be corrected 
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. authoriZed re'presentat1v~ so reQu~sts 
or amended when the data. subject o~ ~: change to be made' or, When

d 
th::u!: 

d th Is no disagreement conce th change should be ma e, 

~faagre~~ent wi:; ~,~ ~~~b~~:~ r:Jud~~ ~ Pa:lB~!~t~at~~ :;':1~~~~: 
that the data. s'k: d d in an), subsequent disclosure or 
sona! d~ta and u e , made avanabl~ in 
ed data, to ensure that no personal data. m:e gal rocess 'unless 
re~~!)1:~~ d=~u~e: data mad~ b~:~:::d~m~::~b~~ tl! tha~ 'he ~a)' 
the data subject has been notlfl~ 0 s ar for 
seek to have th'! process quashed, at data thatl. m reasonablr' necess 'I 

) t Uect or maintain more perl!on 
th~ ~~o:ance of the holder's statutoZl~c~~~~76, Co 249, 5 2; St-1m, Co' 691, ,n 
Added by 81;.1975, Co 7'16, , 1.. Amen r lal 
1 to l2. ,Its emplo'Feea, acUns .. wlthln their oUlc 

111711 Amendment. St.1U'1t1,t ;a49
'1:7:' :. ·dutlee"., clAuse (I) ll'F deletinc 

emergencY act, approved Ju y 'deieted secUon 10 am~ndetad, stem" following "is 
aerted another clause (j) w~~~h w: Uats' of "In the personal do. trY tI "or hia au-
:';0:: a~"c.d a~~~!:!e:oor:~fe:!ron"ll111cens: a data subject". ~ l~e~ol~:Wing' "availa­

llcanta and. llata of professional cense, '~~r!~e:I~:::::rn05hblal::~~u;.~: o:::Yb;~~: 
~~p Q.S.Ioc1AUons or educa.tlonal orsa

nlza
- follo~lng ill p.;" h the fifth aentenQea. 

tions. " 91 I" _~ ing the s~cond t roug (3) added.' by 
d t St,19'1T c. a. ...... S-tlon 11 deleted clAuse 

1977 Amen men I. • 97'1' b ";~ .. "S' ,'2 which read: 
rgen~'F act. approved Oct. n. 1 • a1: h- St.19T6, c..... • f mes and addresaee 

:::~uted; in the IntroductorY para~p; '''(3)' provide liats!' no. I al lictlnSe8 and 
I I I Personal dll.ta fo f' llca.nta for profess on 

"holder ma nto. n ng al data aya- 0 app 1 nol licenses to associations 
"&S9nc'F maintaining a person lists of pt1ro~es: 0 rganlzatlons recognized by 
tern", or educa. ona 0 I nal Ucenslng 'or 

Section 8 rewrote clause (c) which fotrm
h 

-, the appropriate Pl'Ofess 0 
res.d' "(0) not- alloW' any 0 er examination l>oard;".' (k) "trom 

erly • individual not employed, b'F the . Section 12, deleted fro
t 

m ?1~;o~~oWing' "are 
. agencY or to have access to personal its peraonal data, ays ems (I) 

holdln« agencY th rlzed' by ma.de available"; and added clause '. 
i data: unless auch' &cCeDS ill au 0 , , 
atatute or rerul!'tlon! or IS;:p~::d s~3~hc~: 'Law Revl~w d~~:~~!:~~~ in private hos­
holding agency and by u ht Medical or Elec:t~:~ent privacY confidentiality and 
",hOle personal data I~:O m~d~' available to PI~l (1919) 13 Suffolk U.L.Rev •. 1386. 
ptrY~:':S~ d::'::: a, data aubject, u~_~ cO~IV~CY:. A general Introduction. ,Jona-
a p , h I Ian If a medi...... than Brant (1916) 61 Mus.L.Q. 10. 
,the req,ueat of sald p ya c • \ hi h pre- . , 
or PBTchlatrlc emergenc'F arlSeji W c . 1 . In general . . .' k f­
eludea, the data. aubject'll glvlnc approval • Complaint flied by Insurance bro er su t 
(or the release of auc~ ,data; provided. flclently alleged cause of ~ctlbn a;;a!n:d 

" that the data., !Subject ,shall be, ''Department of Banldng'andlnsuran
ce 

at r 
~",ever'Uce oi such accUa upon termlmo.- \~ommlsaloner of, Insurance to recov~_ 
e;&ven no " . alleged vlolationa of Fair Informatlo: t ) 
tiOD of the emergencY." ,.." Uces Act (I 1. et seq,.:of this c adP ~r • 

: " ~ended clause (I) by eubsU- Swartz v. Depa~tment of BQnldng an ns. 
, SecUo~ I held 10 &.\ttomated personal (19'18). 382 N.E.2,d 1060.,.19'18' Mass.Adv.Sh. 
i.ut;1ng" da:ta , d to' the extent feasible . 
~a: .1a~:~I;.{D manualperaonal . de,ta. 2II~surance llroker who was an in:!VI= 

':;atems.,,: for ~.auto~~~~S::~ t::.a~ proprietor had right t?o ;,u: ~n~e~t a~Q. of 
IIYlltems. and, to tlJe m nal data trYatema," Information Practices ./ for 'alleged viola­
blewlth ~In ual

t 
... =:oof!'. byaubstltuting ,thla chapter) to reCOve 

.following .. _ftl.-tlonl outside of or tlons of the Act. Id.'·" 'ti which' 
''by peraona or 0 ... - "f "In Dlaclosure of personal In~orma on home 

'oth~ than thed!:'d:~a~~:'~ t.~';'ln3,r;·use eandcdr0me!a:~s f=li;~~~:~:: ISn:;:~t Url0D , 
.. any personal nal data" by aubstltutlng hal a legltJma. e,p - , 
of aDY perlo '" aDd In which the employee, Oct. 14 19'1'1. 
-• ."hich" tor "who" following peraons th vacy Intereat. OP.Atty.GeD., .' 
, tiona" and by adding "and e 
~~eed n~t record any ncb acceaa of p. 88, 
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WHen personal,data. la not a publlo rec­
ord thla chapter controla and no. accen 
ma'F be granted Without the conllent of the, 
Individual and the agency In pOssession or 
the document. unleu ~uthorlzed by statute 
or regulation. lel., , . 

, Information compu/.iJ. by boat:da of reSia-' 
tratlon In connection with licensing and 
certification 111 personal data. and dlaclo­
sure of auch Information III ,res~rlcted by 

§ 3. Rules and ~eguIat~ons' 

thl. section. Op.Att'F.Gen •• May 18, 19'1T. p. 
16T. 

Boards ot registration are subject to S 1 
et lIeq,. ot this chapter. Id. 

'where a specific lltatute requires a :board 
of registration to make names, add reslles or 
other personal data' available tor public 
In8pectlon. access to such Information la 
authorized and permitted by this section. 
Id. 

, , 

The secretary of each execi~t1ve, ottice shall prom,ulgate rules and regulations to 
early'out'the putposes of thlB chapter which shall be ~ppUcable to all agencies, de­
partments, boards, commlBBions, authorities, and Instrumentalities within each of 
said executive·oftlces subject to 'the approval of the commIssioner of administration. 
The department of community affairs shall promulgate 'rules and regulations to carry 
out the purposes of this chapter which shall be applicable to local housing and 

'redevelopment authorities of the 'cities and towns, Any agency not wIthin any such 
executive offIce shall be subject to the regulations of the commIssioner ot admInistra­
tion. The attorney general, the state secretary, the state treasurer and tile state 
nudltor shall adopt appllcable regulatiOns tor their respective departments. 
Added by St.1975, Co 776, 11. 'Amended by St.1977, Co 691, § 13. 

11177 Amendment. St,197'J, Co 691. I 13, an 
emergency act, approved Oct. .29, ,1977. add.' 
,ed the third and fourth sentences., 

Law RevIew. Commantarlel 
• Electronic data processing In private hos­
pitals: Ps,tlent prlvac'F confldentia.llty and 
control. (1979) 13 Suffolk U.L.Rev. 1386. 

Privacy: A gelleral Introduction. Jona· 
than Brant (1976) 61 Mass.:L.Q. 10. 

***** 

134. Unlawful possession;. particular':c:ontrolledsubstances,' includin& 
heroin and marihuana'; \ <prio~~co'nvlctionsf ·criminal p'enalties; 

. con~uanc~; : p~obation; ,~isni~'8s'al;','sea»n:g'of recor'd$' . 
No· person knowing1;y' 9r intentlorially:shall posseSSi! contrQlled, substance un­

less such substance was obtalned dlrectIy" or ,PU~!1I.lDt to ,11 valld.,pr~s~rlllt1on or 
order, frOID a practltloner while actlng in the course 'of his professional practice. 
or except as otllerwlse authorized by the provisions of this chapter. Except IlB 
hereinafter provided, any' pe~on who violates this, secUon shall i,lepunlshed by 
imprisonment tor not more than one year or by 'a tine ot not more than one 
thousand dollars, or by both sucn tine and Imprisonment., Any person who vio­
lates thlR section by posseSSing heroin shall tor tlJ.e first' oUense be punlBhed by 
imprisonment In· a house of correction for not mriretban two rears or' by a fine 
of Dot more than two thousand dollars, or both,and for a second' or' subsequent 
offense 'shall be punished b;y imprIsoIPnent In' the' state' p'rl80n for not less than 
two and one-half years nor mere than five years or by n f~ne ot not tilQre than 
five thousand dollars and imprisonment in a jail or bouse of ,correction' tor not 
more than two and one-blllf rears. Any' person who violates: this' section by pos~, 
session of marihuana or a controlled substance in ClassE ot sectlon thlrty-op~ s~all 
be punished by imprisonment In a bouse ot corrcctianfor not more than six months 
or a fine of five Imndrcd dollars, or both,', Except tor' an offense Involving a con­
trolled substance In ClllBa E ot.sectlon thlrty-one .. whoever v,oies the provisions of 

, this section after one or morc convictions of a violation of thLs etlon or of Ii felony 
un~er any other provIsions of this chapter,' or ot 8., corres ndlng provision of 
earlier law relntlng to the sale or' manufacture ot a narcotIc drug as defined in 
sllld earlier law, :Shall be punished by imprIsonment in a house of correction for 
not more than two yeara or by a tine of not more thau hvo thouaand dollars, or 
bo~ , '" , 

If any person who is charged with a violatIon of tlil8 sec~lo.n· tia~j'not"prevlousJy 
, been' convicted of'll vIolation ot any provlalon, of thIS' chapter or : either provision of 
prlC)r Jaw relath'e to narcotic drugs or harmful 'drugs as defined In 'said' pdor law, or 
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of a felony uuder the law~ ot any state or 01. the U:,llted states relating to such 
tlrugs, hIlS hag ~ case ~nt.nUe4 witJlout a finding to 'a certain date, or,.hIlS'~!l 
c9n\'ict~4 ~lI~q place4 Q,n ,proba,Uo~, ana:1t, during the period. ot sald Continuance or 
ot said probation, such person,doeB not,violate any at the conditions of said contlnu~ 
nnce or said probation" then, upon the expiration ~~ such perlod,the court maydls-, 
miss the proceedings against h1I!l, and'mny order' sealed all oUIcIal rCeor'ds relating 
to his arrest., indictment,. con vlct1on, probation, conUnuance or dJscharge pursuant to 
this section; provided,' howe"er" that departmental records' wbich are not publlc 
reco!Xls, malnta1ned by poHce and, other la\v enforcement agencies, shall not JIt! 
sealed; am" provided' further, that sllch a record shall ~,\DaJntll1Jled ~ a separate, 
fUe by tile department' ot probatlon"Solely for, the pUrp@8e of use by the courts in 
determinlng':wh~thel',"or' n'pt 'In' Slibijequlmt prO.ceedlnis auch;, peMii..- iluallfJes undef 
tl;Ils .!IOOtlon.'" 'l'he, ~r,d': hia~'it.l,liDed :~y thQ department, 'of probatlon shall, contain , 
only Identifying IntorJjlatlpn.,cOpcerning the person and 8,. statem!!nt that he has 
had. ,his re«:ord sealed pursuant to the pl'ovlsioDIJ of thlll sectlQn., .Ally. conviction, 
the record' of .. which : has been, sealed under th1a section, shall' not' be deemed 
a. conviction for' 'purposes' of uny disquautlcatlon or for . any otller purpose •. ·· NQ 
person IlS to whom such sealing has been ordered shall be'held'therea~ter under'aoy 
provislon'o~ ~nyla\V tc? be guUty of perjury or otherwloe SMlIg a false stawm~nt 
by reason of' his failure tf)' recite or acknowledge such arrest, Indictment, convic:­
tion, dismissal, coati nuanCe, seauni: or any other related 'proCeeding,' J~ re~ponse, ~ 
any inquiry inade of ~*~ for any purpOse. . ' , 

Notwithstanding any. other, penalty provision of th1a section, any person who "" 
convicted for the first time under this section for the possession of marihuana 01,' 
a controlled substance In ClasS E' and \Vho has not pre\'ioUBly been CQnvicted of any 
ott~nlle pursuant to the provlolons of'this chapter, or any provision ot prior luw 
relatIng to narcotic drugs or harmful' drugs as defined In said prior 1ll,W shall be 
pla~ on probation linless Buch Person does not consent thereto, OI: unless the court 
fUes a written memorandum' stating the reasons for not 80 doing. ,Upon suc~ss· 
,iil' completlon qf sald',pJ:'Qbatli)n" ~,~~ ,~ase shall be dlom1ssed and records shall be 
scaled. 
Amended by·~t.1972, Co 806, II 23,' 24;, St.l974, Co ~; Bt.1974, C. 440; St.l1)75, Co 369. 

11171 Enactment. Thla section' Wail de- sequent ottenae". In P1e third sentence of 
rived from c. 94, former n 18m, 198, UIIF. the'ttret'Para.raph. . 
201i. ai!. !l2A, !lTB. 11176 Amendmsnt. '. St.1117Ii,!, O. ,ISII, ap~ 

11172 Amendment. St.lIT%, c. 806, I 23. in proved June 21, -1II71i, inllOrtlld "or a con-
the' aecond ,paragn,ph, aubatltuted I'para~ troned aublltance In Clasa E" In the tint 
srliph two of aectlonone hundred A of sentence ot the third paragraph., 
chapter two hundred and seventY-ab:" for 
"law" 'In the' first aentence. and provided 
tor "ae&lIDg>' Instead: of . "expungement" 
of recorda where appe.ll.l'lnl' throughout. ' . 

Sectloll %6 eubatltuted "sealed" for "ez­
punged" In the .econd' ,senten~ o~ ~ 
third paragraph. . . 
'\ S.t.1972, c. 808. Wail approved July 111,1972. 
Eme:;Oll'ency dec1&ratlon by the, Governor 
Wail tiled July ~O. 1872. 
, 11174 Amendment., S.P8T4, o. :tOT, ap-

, proved May II. 1874. in the flret aentence ot 
the second paragraph. deleted "in the man­
Der provided by paragraph two ot aectlon 
one hundred A 'ot chapter two hundred and 
aeventy-aix" precedln¥' Ul. worde. "dl.m1A 
the proceedln~s'" 
.' St.lI1T4;c. 460. approved June/'n: iliff, Ill:: 
.erted "tor ihe (Irat' otfenae'r; and' a4d8d. 
the pen~ty pro~lollJ! "Cor &'~nd or sub;;' 

11173 Rolated Law.. For provisions of St. 
1973.'0. 1102. 111 to S. reJatiDir to the aeal­
IIlII' of nlcorcla :ot flret conviction for poe­
aeaalon of marihuana. under tho chapter. ' 
eeo 'the 'amendatory note' under 0.' 218 ••• 
100A ... 

Croll. Ref.re/1C=ee 
Alleptlollll. bill of partlcu1arl. preaump­

tlon &Ild Iiurdell of proof In proaecut!on. 11;1-
volvlllll' controUed .ubetancea. !lee' c. 27T. 
I 38. ' '. 
, Dlacrlmlnatlon In employment to~' fanure 

to dlacloae certain arresta llrohlblted. ap­
pUe&blllty of thle, .ectlon to ,expuna-e.mellt 
of recOrda. MIl Co ,Ul~, I, ~ aubeec., I. 
"Oporatlon ot~ motor' vehicle while '.mder 

lnfluence of. narcotic drup. etc.·AII defined 
bY';aeetlon 1" of Wa chapter, punlahment, 
aee o. 10. I 14(1) (a). 
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Category 
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1. State Regulatory Authority 4.461, 462 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Just.ice Agencies 4.462 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 4.1801(3) 

3.12 Authorizes to Private Sector 4.1801(3) 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Crimirlal 
,2.ustJc.'ll A~encie3 

'3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 4.462 
, 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 4.1801(3) 

3.22 Authorizes to Private Sector 4.1801(3) 

3.23 Prohibits to Criminal Justice Agimcies 
, 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 
, 

Arrest Information 

3.30 Authorizes'to Criminal Justice Jilgencies 4.462 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 4.1801(3) 

3.32 Authorizes to Private Sector 4.1801(3) 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect .!!ill! Obtain Copy 4.1801(3) 

5. Right to Challenge 

6. Judicia! Review of Challenged Information 

7. Purging Non-Conviction InfOi~mation 4.463 

8. Purging Conviction Information 
i! 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 14.1.5 (7411) 

11. Removal of Disqualifications 14.1.5 (7411) 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 
4.463 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

1.5. Dedication 

16. Civil Remedies 4.4116 

28.760 

17. Criminal Penalties 4.446 

28.760 

18. Public Records 4.1801 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

2.5. Listing of Information Systems 

26. FOIA (Including CJI) 4.1801 
» 

27. FOIA (ExcludirJg CJI) 

c , 

28. Central State Repository • 4.461, 462 
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MICHIGAN 

Michigan Statutes Amotated 

FREEDOM OF INFORMATION ACT 

Act 442, 1976, p -; eir April 13, 1977. 

AN ACT to provide for public access to certain public records of 
public bodies; to permit certain fees; to prescribe the powers and 
duties of certain public officers and public bodies; to provide reme­
dies and penalties; and to repeal certain acts and parts of acts. 

The People of the State of Michigan enact: 

§ 4.1801(1) Short title.] SEC. 1. (1) This act shall be known 
and may be cited as the "freedom of information act". 

Public policy.] (2) It is the public policy of this state that all 
persons are entitled to full and complete information regarding the 
affairs of government and the official acts of those who represent 
them as public officials and public employees, consistent with this 
act. The people shall be informed so that they may fully participate 
in the democratic process. (MeL §15.231.) 

Former act. Chapter 2 of the Administrative Procedures Act of 1969, 
which was former §§3.56O(121).-3.560(123>, dealt with publication, inspec­tion, and copying of materials. 

§ 4.1801(2) Definitions.] SEC. 2. As used in this act: 
(a) "Person" means an individual, corporation, partnership, 

firm, organization, or association. 
(b) "Public body" means: 
CD A state officer, employee, agency, department, division, bu­

reau, board, commission, council, authority, or other body in the 
executive branch of the state government, but does not include the 
governor or lieutenant governor, the executive office of the governor 
or lieutenant governor, or employees thereof. 

(ii) An agency, board, commission, or council in the legislative 
branch of the state government. 

(iii) A county, city, township, village, intercounty, intercity, or 
regional governing body, council, school district, special district, or 
municipal corporation, or a board. department, commission, council~ or agency thereof. 

(iv) Any other body which is created by state or local authority 
or which is primarily funded by or through state or local authority. 

(v) The judiCiary, including the office of the county clerk and 
employees thereof when acting in the capacity of clerk to the circuit 
court, is not included in the definition of public body. 

(c) "Public record" means a writing prepared, owned, used, in the 
possession of, or retained by a public bodY'in the performance of an 
official function, from the time it is created. This act separates public 
records into 2 classes: (i) those which are exempt from disclosure 
under section 13, and (ii) all others, which shall be subject to disclo­sure under this act. 

(d) "Unusual circumstances" means any 1 or a combination of: 
the following, but only to the extent nece~ary for the proper, 
processing of a request: < 

(i) The need to search for, collect, or appropriately examine o~' 
review a voluminous amount of separate and distinct public records 
pursuant to a single request. 
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(ii) The need to collect the requested public records from numer­
ous field offices, facilities, or other establishments which are located 
apart from the :earticular office receiving or processin~ the request. 

(e) "Writing" means handwriting, typewriting, pnnting, photo­
stating, photographing, photocopying, and every other means of re­
cording, and includes letters, words, pictures, sounds, or symbols, or 
combinations thereof, and papers, maps, magnetic or paper tapes, 
,photographic films or prints, microflim, microfiche, magnetic or 
punched cards, discs, drums, or other means of recording or retain­
mg meaningful content. (MCL §15.232.) 

§ 4.1801(3) Public record; request, inspection, coPY, re­
ceipt of copy; subscription, six months validity; renewal.] SEC. 
3. (1) Upon an oral or Written request which describes the public 
record sufficientll to enable the public body to fmd the public record, 
a person has a :t;tght to inspect, copy, or ~eceive copies of ~ puplic, 
record of a pubhc body, except as other'Wlse expressly proVldea by 
section 13. A person has a right to subscribe to future issuances of 
public: ,r~rds which are created, issued, or disseminated on a regu­
lar basis. A subscription shall be valid for up to 6 months, at the 
request of the subscriber, and shall be renewable. 

Public body; functions and duties; rules.] (2) A public body 
shall furnish a requesting person a reasonable opportunity for in­
spection and e.x~ination of. its public' recor~, and shall furn~h 
reasonable facllIties for making memoranda or abstracts from lts 
public records during the usual business hours. A public body may 
make reasonable rules necessarY to protect its public records and to 
prevent excessive and unreasonable interference with the discharge 
of its functions. 

Same; same; exceptions.] (3) This act does not require a public 
body ,to make a compilation, summary, or report of information, 
except as required in sec~ion 11. . . 

This act does not requlre a pubhc body to create a new. publIc 
record, except as required in sections 5 and 11, and to the extent 
required by this act for the furnishing of copies, or edited copies 
pursuant to section 14(1), of an already existing public record. 

Public record; certified copy.] (5) The custodian of a public 
record shall, upon request, furnish a requesting person a certified 
copy of a public record. (MCL §15.233.) 

Former act. Former §3.56O(121) required an agency to publish and make 
available for public inspection and copying during its business hours, or on 
subscription on request of any person, final orders or decisions in contested 
cases and the records on which they were made, promulgated rules, and 
other written statements implementing or interpreting law, rules or policy, 
including, but not limited to, guidelines, manuals and forms with instruc­
tions, adopted or used by the I!:iency in the d~ha~.e ofits functions. ':fo the 
extent required to prevent an unwarranted lDvaslon of personal privacy, 
the agency could delete identifying details when it published or made avail­
able a matter required to be'p~blished and made available for public inspec­
tiqn. The publications could' be in pamphlet, loose-leaf or other appropriate 
form in printed, mimeographed, or other written manner. 

§ 4.1801(4) Fees; actual costs; waiver or reduction offee; 
affidavits, public assistance recipient, ~c;Jigency.] S~c. 4. (~) 
A public body may charge a fee for proVldmg a copy of a pubhc 
record. Subject to subsection (3), the fee shall be limited to actual 
mailing costs, and to the actual incremental cost of duplication or 
pUblication mcluding.labor, the cost of search, examination, review, 
and the deletion and separation of exempt from nonexempt informa­
tion as provided in section 14. Copies of public records may be fur­
nished without charge or at a reduced charge if the public body 
determines that a waiver or reduction of the fee i,s in th~ pubnc 
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interest be.caus~ furnishi~g copies of the public record can be consid­
ered as primarily bt;nefitmg the general public. A copy of a public 
record shall be furmshed vyit~o~t charge for the first $20.00 of the 
fee for each ~eqt;Le~t, to ~ mdlVldu~l.who submits an affidavit stat­
mg ~h!it the l~dIVl~UallS then recelVlng public assistance or, if not 
recelvmg publIc .ass~stance, stating facts showing inability to pay the 
cost because of mdlgency. 

Deposits.] (2) At the time the request is made a public body may 
request a go?d faith d~posit from the person requesting the public 
record or serles of publIc records, if the fee provided in subsection (1) 
exceeds $5~.00. The deposit shall not exceed 1/2 of the total fee. 
Ca1culat~on of costs; e.stablishment and pUblication of proce­

dures for lDlplementatlon.] (3) In calculating the costs under 
subsection (1), a public. body m,:-y not attribute more than the hourly 
lliage oflth~ lowest.P81~~, full-tlme, permanent clerical employee of d email I! C?Ylng pubhc body to the cost onabor incurred in duplication 
an ~ mg and ~ the cost of examination, review separation and 
del~tlon. A pubh<: ~ody shall utilize the most ec~nomical rr:eans 
available for proVlding copies of public records. A fee shall not be 
charged for ~he cost of search, examination, review, and the deletion 
~d separatlon of exempt from nonexempt information as provided 
m sect~on 14 unless failure to charge a fee would resuit in Unreason­
ably h~gh costs to. the public body because of the nature of the re-
9uest. m the partlcular instance, ana the public body specificall 
ldentifies t~e nature of~hese unreasonably high costs. A public bodY 

t
Shish!ill eSbtabl~h and pUbllSh procedures, and guidelines to implemeJ 

su sectlon. ' 
Exceptions.] (4) This section does not apply to public records 

Pthrepared ~nder an act or statute specifically authorizing the sale of 
os: ~ubhc records to the public, or where the amount of the fee for 

PdrobVlding a copy of the public record is otherwise specifically provid­
e y an act or statute. 

Joint c~mmitte~ re~ew.J . (5) Three years after the effective 

h
date of this ~ct !l blpartlsan Jomt committee of 3 members of each 

ouse s~all reVlew the operation of this section and recommend 
approprIate c!tanges. The members of the house of representatives 
T~all be appomted by the speaker of the house of representatives 

f ehmembers of the senate shall be appointed by the majority leade~ 
o t e senate. (MCL §15.234.)" 

For:er ~ct. Th7 final sentence of former §3.560(121) stated that except 
~ 0 ehrwl6e prorvlhded by !aw,. the agency might clllirge not more than cost 
lor eac copy 0 t e pubbcatlon. ' 

~ 4.1801(5) Request to inspect or receive copy" oral' 0:'" 
wntten.] SEC.~. (1) A p~rson desiring to inspect dr receive 

f
a copy of a ,PublIc record may make an oral or written request 
or the publIc record to the public body, 
• Response. to J:eques~ for disclosure; time limits; written no­

tice of deDlal;exte~slOns.] (2) When a public body receives 
a request ~or a publIc record it shall ~.mmediately,· but not more 
than 5 pus mess days after the.day the request is received unless 
otherWIse agreed to in writing by the person making the re­
quest, respond to the request by 1 of the following· 

.' (a) Grant the request.' .• 
, (b) Issue a written notice to the requesting person denying 
the request. 
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(c) -Grant the request in part and issue a written notice to 
the requesting person denying the request in part. ' , 

(d) Under unusual circumstances, issue a notice extending 
for not more than 10 business days the period duril1g which the 
public bO,dy shall respond to the request. A public body shall 
:not issue more than 1 notice of extension for a particular re-
qUl<!st. " '1 

Failure to respond; denial of request; damages.] (3) Fal ure 
to respond to a request as provided in subsection (2) constitutes 
8. final decision by the public body to deny the request: If a 
circuit court, upon an action commenced pursuant to sec~on 1!>, 
finds that a public body has failed to respond ~s proVIded .m 
subsectio:v- (2), and if the COUTI orders the publIc body to dis­
close or provide copies of the public record or a portio~ there­
of, then the circuit court shall assess damages agamst the 
public body as provided in section 10[(5)].,. ' • 

Notice of denial; contents.] (4) A wrItten notIce denymg a 
request for a public record in whole or in part shall constitute 
a final determination by the public body to deny the request or 
portion thereof' aud shall contain: ' ' ' 

(a) An explanation of the basis under this act or other st.at­
ute for the determination that the public record, or the portIOn 
thereof, is exempt from disclosure, if that is the reason for 
denying the request or a portion thereof. 

(b) A certificate that the public record does not exist under 
the name given by the requester or by another name reasonably 
lmown to the public body, if that is the reason for denying the 
request or a portion thereof. ' 

(c) A description of a public record or information on ~ 
public record which is separated or deleted as provided in sec­
tion 14, if a separation or deletion is made. 

(d) A full explanation of the requesting person's righ~ to 
seek judicial review under section 10. Notification of the rIght 
to judicial review shall include notification of the right to re­

. ceive attorneys' fees and damages as provided in section 10. 
Signature.] (5) Th~ individual designated ~ section ~ as 

responsible for the demal of the request shall Slgn the wrItten 
notice of denial.' ", . 

Extension of response period; notice; conte~lts; 'action to be 
taken.] (6) If a public body issues a notice extending the pe­
riod for a response to the request, the notice shall set forth 
the reasons for the extension and the date by which the public 
body shall do 1 of the following: ' . . 

(a) Grant the request. . 
(b) Issue a written notice to the requesting person denYIDg 

the request. ' 
(c) Grant ~he reques~ in part and iss~e a' :wri~ten 1?-otice to the 

requesting person denYlhg the request In part .. 
Denial; right to commence suit.] (7) If a public body makes 

a final determination to deny' in whole or in part a request 
to inspect or receive a copy of a public record or portion there-
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of, the requesting person may commence an action in circuit 
court, as provided in section 10. 

(MCL §15.235.) 

History. , 
As amended by Pub Acts 1978, No. 

329, imd efi'July 11. 

Analysis of New Notes. 

11. Construction and effect. 
20. Punitiv~ damages. 

11. Construction and effect. 
Public body's failure to notify, in 

writing, party seeking disclosure of 
information that request has been 
denied constitutes violation' of Free-

dom of Information Act. Bredemeier 
v. Kentwood Board of Education, 95 
Mich App 767. 

20. Punitive damages. 
Prerequisites to award of punitive 

damages in action brought pur­
suant to Freedom of Information 
Act are court-ordered disclosure and 
finding that defendant acted arbi­
trarily and capriciously in refusing 
to provide requested information. 
Bredemeier v. Kentwood Board of 
Education, 95 Mich App 767. 

§ 4.~801(6) In~vid~aIs responsible for approval of deni., 
al to disclose requested information.] SEC. 6. (1) For a public 
body which is a city, village, township, county, or state department 0: un~e,r the.contro~ thereof, the chief administrative officer of that 
CIty, VIllage, townshlp, county, or state department or an individual 
designated in writing by that chief administrativ~ officer shall be 
responsible for. approving a. denial under section 5(4} and (5). In a 
county not haVIng an executl',,:e ~orm of government, the ch~irperson 
of th:e ~ount! board of commlSSIoners shall be considered' ~he chief 
admInlStratlv~. officer for purposes of this subsection. 

(~) For ~l other public bodies, the chief adminjstrative officer of 
the res~ectIve ~u~lic b~dy, or an individual designated ~p. ~iti~g by 
that chIef admInIstrative officer, shall be responsible for approving 
a denial under section 5(4) and (5). (MCL §15.236.) 

§ 4.1801(10) Action to compel disclosure; order for pro­
duction of material, jurisdiction; burden of proof; private view­
ing of disputed record by court; contempt.] SEC. 10. (1) If 
a' public body makes a final determination to deny a request or 
a portion thereof, the requesting person may commence an 
action in the circuit court to compel disclosure of the public 
records.' If the court determines that the public records are not 
exempt from disclosure, the court shall order the public body 
to cease withholding or to produce a public record or a portion 
thereof wrongfully withheld, regardless of the location of the 
public record. The circuit court for the county in which the 
complainant resides or has his principal place of business, or 
the circuit court for the county in which the public record or 
~n office of the public body is,located shall have jurisdiction to 
Issue the order. The court shall determine the matter de novo 
and the burden is on the public body to sustain its denial. The 
court, on its own motion, may view the public record in contro­
versy in private before reaching a decision. Failure to comply 
with an order of the court may be punished as contempt of 
court. , 

Comm.encement of action; confirmation of oral request in writ­
ing.] (2) An action under this section arising from the denial 
of an oral request may not be commenced unless the requesting 
person confirms the oral request in writing not less than 5 days' 
before commencement of the action. 

Expedition of actions.] (3) An action commenced pursuant 
to this section and appeals therefrom shall be assigned for hear-
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ing and trial or for argument at the earliest practicable date and 
expedited in every way. 

Attorneys' fees; costs; disbursements.] (4) If a person as­
serting the right to inspect or to receive a copy of a public record 
or a portion thereof prevails in an action cOIIllIlenced pursuant to 
this section, the court shall award reasonable attorneys' fees,. 
costs, and disbursements. If the person prevails in part, the 
court may in Us discretion award reasonable attorneys' fees, 
costs, and disbur.sements or an appropriate portion thereof. The 
award shall be assessed against the public body liable for dam­
ages under subsection [( 5) ]. 

Damages; actual, compensatory; punitive; asa~sslnent again~t 
public body.]. (5) In an action commenced pursuant to thIS 
section, if the circuit court finds that the public body ;has arbi­
trarily and capriciously violated this act by refusal or delay in 
disclosing or pr~viding copies of a public record, the court shall, 
in addition to any actual or compensatory damages, award pu­
nitive damages in the amount of $500.00 to the person seeking 
the.-~ght to inspect or receive a copy of a public record. The 
damages shall not be assessed against an individual, but shall 
be assessed .. against the next succeeding public body, not an in­
dividual, pursuant to whose public function the public record 
was kept or maintained. 

(MCL §15.240.) 
History. . 

As amended by Pub Acts 1978, N G. 
329, imd eff July 11. 

Analysis of New Notes. 

12. Construction and effect. 
15. Inspection' by court. 
16. Burden of proof. 
17. Attorneys' fees and costs. 
18. Damages. 
20. Award. 

12. Construction and effect. 
'rerms "arbitrarily" and "capri­

ciously" would be given their gen­
erally ~cceptcd meaning in determ­
ining whether defendant violated. 
provision of Freedom of Informa­
tion Act providing for award of 
punitive damage upon finding that 
defendant public body has arbitrari­
ly and capriciously violated Act by 
refusing or delaying . in disclosing 
or providing copy of public record 
to person seeking inspection there­
of. Williams v. Martimucci, 88 Mich 
App 198. 

15. Inspedion by court. 
In order to reconcile policy of 

preserving an agency's policy-mak­
ing processes with fundamental 
policy against secrecy of former 
statute, and to prevent unwarranted 
invasions ·of. privacy~ plaintiff cor·· 

porate taxpayer's entitlement under 
public disclosure provisions of for­
mer Administrative Procedures Act 
to reports of hearing officers in 
hearings' conducted on questions of 
liability for income tax assessments 
would be held to be subject to in­
camera inspection of reports by cir­
cuit court for deletion of identifying 
details necessary to prevent unwar­
ranted invasion of privacy, state­
ments of hearing officers which re­
flected on revenue department's gen­
eral policy discussions, and materials 
relating only. indirvctly to disposi­
tion of cases discu,~sed in reports, 
with any reasonable doubt in cate­
gorizing materials bei~g resolved in 
favor of disclosure. International 
Bushless :Mach.. Corp. v. Depart­
ment of Treasurji 71 Mich App 526. 

16. .Burden of proof. 
In action brought pursuant to 

Michigan Freedom of Information 
Act, government agency beal's bur­
den of establishing that denial of 
request for disclosure is statutorily 
supported. Penokie v. Mic~igan 
Technological University, 93 Mich 
App 650. 
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§ 4.1801(11) Publications to be disclosed by state agen­
cy.] SEC. 11. (1) A state agency shall publish and make available 
to the public all of the following: 

(a) Final orders or decisions in contested cases and the records on 
which they were made. 

(b) Promulgated rules~ 
(c) Other written statemonts which implement or interpret laws, 

ruies, or policy, including but not limited to guidelines, manuals, and 
forms with instructions, adopted or used by the agency in the dis-
charge of its functions. . 

Same; form.] (2) Publications may be in pamphlet, looseleaf, or 
other appropriate form in printed, mImeographed, or other written 
matter. 

Nonpublished material; effect; necessity for notice.] (3) Ex­
cept to the extetlt that .a person has actual and timely notice of the 
terms thereof, a person shall not in any manner be required to resort 
to, or be adversely affected by, a matter required to be published and 
made available, if the matter is not so published and made available. 

Exemptions.] (4) This section does not apply to public records 
which are exempt from disclosure under section 13. 

Compliance; commencement of suit; attorneys' fees, costs, 
disbursements; jurisdiction.] (5) A person may commence an 
action in the circuit court to compel a state agency to comply with 
this section. If the court determines that the state agency has failed 
to comply, the court shall order the state agency to comply and shall 
award reasonable attorneys' fees, costs, and disbursements to the 
person commenciug the action. The circuit court for the county in 
which the state agency is located shall have jurisdiction to issue the 
order. 

State agency, contested case, rules; defined.] (6) As used in 
this section, "state agency", "contested case", and "rules" shall have 
the same meanings as ascribed to those terms in Act No. 306 of the 
Public Acts of 1969, as amended, being sections 24.201 to 24.315 of 
the Michigan Compiled Laws. (MCL §15.241.) 

Former act. The initial paragraph offormer §3.560(123) was substantially 
identical to paragraph (3) of this section. 
Th~ second paragraph of the aforesaid former section empowered the 

circuit court for the county wherein the agency records were situated to 
order, on petition of any person, the production of "any identiflable materi· 
al improperly withheld from public inspection and-copying," 

Statutory reference. Act No. 306 of 1969, above referred to, is 
§§3,560(~Ol)-3,560{215), supra, 

§ 4.1801(13) Exemptions; withholding of information.] 
SEC. 13. (1) A public body may exempt from disclosure as a 
public record under this act: 

(a) Information of a personal nature where the public dis- . 
closure of the information would constitute a clearly unwar­
ranted invasion of an individual's privacy. 

(b) Investigating records compiled for law enforcement pur­
poses, but only to the extent that disclosure as a public record 
would do any of the following: 

(i) Interfere with law enforcement proceedings. 
(ii) Deprive a person of the right to a fair trial or impartial 

administrative adjudication.' . 
(iii) Constitute an unwarranted invasion of personal priva~y. 
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(iv) Disclose the identity of a confidential source, or if the 
record is compiled by a criminal law enforcement agency in the 
course of a cri~inal investigation, disclose confidential informa· 
tion furnished only by a confidential source. 

(v) Disclose law enforcement investigative techniques or pro. 
cedures. 

(vi) Endanger the life or physical safety of law enforcement 
personnel. . 

(c) A public record which if disclosed would prejudice a pub-. 
lie body's ability to maintain the phy'~icai security of custodial 
or penal institutions occupied by persnns arrested or convicted 
of a crime or admitted because of a mental disability, unless the 
public interest iIlL dIsclosure under this act outweighs the public 
interest in nondisclosure. .... 

(d) Records or information specific,~lly described and exempt.' 
ed from disclosure hy statute. , 

(e) Information the release of which would prevent the pub. 
lic body from complying with 20 USC section 1282g. , 

,(f) A public record OIT information described in this section 
which is furnished by the public body originally compiling, pre. 
paring, or receiving the record or information to a public officer 
or public body in connection with the performance of the duties 
of that public officer or public body, if the considerations origi. 
nally giving rise to the exempt nature of the public record re. 
main applicable. ' 

(g) Trade secrets or commercial or financial info:t:mation vol­
untarily provided to an agency for use in developing governmen-
tal policy if: ' 

(i) The information is submitted upon a promise of confi­
dentiality.by the puolic body. 
.(li) The promise of confidentiality is authorized by the chief 
administrative officer of the public body or by an elected offi-
cial at the time the promise is made. . 

(iii) A description of the infOJ;mation is recorded by the pub­
lic. body within a reasonable time .after it has been submitted, 

. maintained in a central place within the public body, and made 
available to a person upon request. This subdivision shall not 
apply to information submitted as required by law or as a condi­
tion of receiving a governmental contract, license, or other bene-
fit. . . 

(h) Information or records subject to the attorney.client priv-
ilege. " 

(0 Information or records subject to the physician-patient, 
psychologist-patient, minister, priest or Christian science practi­
tioner, or other privilege recognized by statute or court rule. 

(j) A 'bid or proposal by a person to enter into a contract or 
agreement, unW the time for the public opening of bids or pro­
posals, or if a public openirig is not to be conducted, until the 
time for the receipt of bids or proposals has e;pired. 

(k) Appraisals of real property to be acqUired by thapublle 
body until (i) an agreement is entered inU); or (li) 3 years has 
elapsed since. the making Qf the appraisal" unless litigation re1a· 
tive to theacq,uisition has not yet terminated. 

(1) Test questions and answers, scoring keys, and other ex· 
amination instruments Qr data used to administer a license, pub­
lic employment, or academic examination, unless. the public in­
terest in disclosure under this act outweighs the public interest 
in nondisclosure. 
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(m) Medical, counseling; or psychological facts or ev~uations 
concerning an individual if the individual's identity would be 
revealed by a d.!scl~sure of. those facts or evaluation. 

(n) Commumcatlons and notes within a public body or be. 
tween public bodies of an advisory nature to the extent that they 
co~er other than purely factual materials and are preIiminary to 
a fmal agency determination of policy or action. This exemption 
sh~ not apply unless the public body shows that in ,the particu­
lar mstance the public interest in encouraging frank communi­
cation!! between of~ic~als and .em}:!loyees of public bodies clearly 
outwe.Igh~ the pubbc mte,rest In disclosure. This exemption does 
n?t constitute an e~emptlOn under, state law for purposes of sec-
t!on 8(h) of Act No. 267 of the Public Acts of 1976,"being sec- ' 
tI!>l!- ~5.268 of the Michigan Compiled Laws. As used in this sub­
dl~slon, "determination of policy or action" includes a determi­
~atlOn rel~ting to. collective bargaining, unless the public record 
IS otherwIse reqUIred to be made available under Act No. 886 ' 
of the Public Acts !>f 'f947, as amended, being sections 428.201 . 
to 428.216 of the Michigan Compiled Laws. , 

(0) Records of law enforcement communication codes, or 
p!ans for deployment of' law enforcement personnel which if 
disclosed would prejudice a public body's ability to protect the 
public safety unless the public interest in disclosure under 'this 
act outweighs the public interest in nondisclosure in the partic­
ular instance. 

(p) Information which would reveal the exact iocation of 
archeological sites. The secretary of state may promulgate rules 
pu:suant ~ Act No. 806 of the Public Acts of 1969, as amended : 
bemg sectIons 24.201 to 24.815 of the Michigan Compiled Laws' 
to provide for the disclosure of the location of archeological sit~ 
f~z: purp~ses ,l'elating to the preservation or scientific examina.-
tion of SItes. ,. ' 

(q) Testing data developed by a public body in determining 
whether bidders' products meet the specifications for purchase 
of those products by the public body, if disclosure of the data 
would reveal that only 1 bidder has met the specifications. This 
subdivision shall not apply after 1 year has elapsed from the 

. time the public body completes the testing. 
(r) Academic transcripts of an institution of higher educa­

tion established under sections 5, 6 or 7 of article 8 of the state 
constitution 01,1963, where the record pertains to a student who 
is delinquent in the pa3'Ment of financial obligations to the in-
stitution. " 

(s) Records of any campaign committee including any com-
mittee that receives monies from a state campaign fund. . 

(t) Unless the public interest in disclosure outweighs the pub­
lic interest in nondisclosure in the particular instance public 
records of a police or sheriff's agency or department ' the 1'8- . 
lease of which would do any of the following: ' 1 

q~ Identi~y or provi~e a means of identifying an informer. 
(n) IdentIfy or proVlde a means of identifying a law enforce­

ment undercover <>fficer or'agent or a plain clothes officer as a 
law enforcement officer or agent. 
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(iii) Disclose the personal address or telephone number of law 
enforcement officers or agents or any special skills that they 
may have. 

. (iv) Disclose the name, address, or telephone numbers of 
family members, relatives, children, or parents of law enforce­
ment officers or agents. 

(v) Disclose operational instructions for law enforcement of,,:, 
ficers or agents~ .. . 

(vi) Reveal the contents of staff manuals provided for law 
enforcement officers 'or agents., 

(vii) Endanger the life or safety of law enforcement 'officers 
or agents or their families, relatives, children. parents. or those 
who furnish information to law enforcement departments or 
agencie~. . 

(viii) Identify or provide a means of identifying a person as 
a law enforcement officer, agent, or informer.· 

(ix) ·Disclose personnel records of law enforcement agencies. 
(x) Identify or provide a means of identifying residences 

which law enforcement agencies are requested to check in the 
absence of their owners or tenants. 

(2) This • [act shaU] not authorize the withholding of in­
formation otherwise required by law to be made available to the 
public, or to a party in a contested case under Act No. 306 of the 
Public Acts of 1969, as amended. 

(MOL §15.243.) 
History. . 

As amended by Pub Acts 1978, No. 
329, imd eff July 11. 

Statutory references. 
Section 8(h) of' Act No. 266 of 

1976 [although Act No. 267 appears 
above, §15.268 of Michigan Compiled 
Laws is in Act No. 266 of 1976], 
above referred to, is §4.1800(18}, 
supra; Act No; 336 of 1947 is §§17.-
455(1)-17.455(16), infra; Act No. 
306 of 1969 is §§3.560(101)~-3.560 
(215), supra. 

Analysis of New Notes. 

11. Construction and effect. 
12. Disclosure. 
14. Immunity from civil action •. 
ALR notes. 

11. Construction 'and effect. 
Judicial interpretation of 

freedom of information act's pri­
vacy exemption, in !1ddition to be­
ing guided by reasoning of federal 
and state decisions interpreting 
similar . provisions, must reflect 
Michigar;.'s long-standing policy of 
citizen accessibility to public rec­
ords. Penokid~ v. MichIgan Tech­
nological University, 93 Mich App 
650. 

I; 

In light of absence of Michigan 
case . law interpreting exemption 
provision of Freedom of Informa­
tion Act, trial court properly turned 
to federal decisions interpreting 
similar provision in federal act. 
Penokie. v. Michigan Technological 
U~versity, 93 Mich App 650. 

12. Disclosure. . 
Hearing officers' reports, tax de­

termination orders, and . revenue 
commissioner's apportionment or 
allocation· determinations in connec­
tion with questions raised in regard 
to liability for income tax assess­
ments would be held· not to be ex­
empt from disclosure to plaintiff 
taxpayer as including intra-agency 
memoranda or statements allegedly 
exempt from former p!lblic dis­
closure provisions of Admini.strative 
Procedures Act, where such memo­
randa were already released to tax­
payer and, accordingly, could not be 
said to come within intent of statu­
tory exemption to protect integrity 
of decision making processes within 
agency by preserving candor wlrich 
with agency employees communicate. 
International Business Mach. Corp. 
v. Department of Treasury, 71 :M:ich 
AJ?p 526. 
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Records of names and compensa­
tion of employees of state univer-· 
sities are· subject to public exami­
nation, inspection and copying for 
any lawful ·purpose. Op Atty Gen, 
August 7, 1973, No. 4794 (ap­
proved in Penokie v. Michigan 

. Technological University, 93 Mich 
App 650. . 

Provision of Freedom of Informa­
tion Act pennitting public body to 
exempt pUblic record from disclo­
sure where disclosure would con­
stitute clearly unwarranted in­
vasion of individual's privacy 
does not permit exemption of sala­
rr records of sta:te university em-

ploy-ees from disclosure. Penokie v. 
Michigan Technological University, 
93 Mich App 650. . 

Since certain rl1:cords are protect­
ed from disclosure by the Social 
Welfare Act, they are exempt from 
disclosure under Section 13(1)(d) 
of the Freedom of Information Act 
which exempts records that are ex­
empt from disclosure. by statute. 
Op Atty Gen, February 1, 1979, No. 
5436. . 

The photograph of a convicted 
individual contained in the arrest 
file must, on reques~ be disclosed. 

§ 4.1801(14) Public record containing exempt and non­
exempt material; separation.] SEC. 14. (1) If a public record 
contains material which is not exempt under section 13, as well as 
material which is exempt from disclosure under section 13, the pub­
lic body shall separate the exempt and nonexempt material and 
make the nonexempt material available for examination and copy­
ing. 

Public record design; separation of exempt and nonexempt 
information; disclosure, description of material exempted] (2) 
When designing a public record, a. public body shall, to the extent 
practicable, facilitate a separation of exempt from nonexempt infor­
mation. If the separation is readily apparent to a person requesting 
to inspect or receive copies of the form, the public body shall general­
ly describe the material exempted unless that description would 
reveal the contents of the exempt information and thus defeat the 
purpose of the exemption. (MCL §15.244.) 

*** 

BUREAU OF CRIMINAL IDENTIFICATION 

Act 289, 1925, p 427; imd eff May 13. 

(Title as amended by Act 197, 1931, P 323; inld eff May 28.) 

AN ACT to create a bureau of criminal identification[, records and 
statistics] within the department of public safety. [; to provide 
for a director thereof; to prescribe his duties;] to require peace 
officers, persons in charge of certain. institutions and others, to 
make reports respecting [crimes and] criminals to such bureau 
and to provide a penalty for violation of the ptovisions thereo£ 

The People of the State of Michigan enact: 

§ 4.461] Bureau of criminal identification[. records and 
statistics]; establishment. SEC. 1. A bureau of criminal identifi­
cation[, records and statistics] is hereby created u.nder the supervi­
sion of the department of public safety. The commissioner of public 
safety shall appoint a person to have direction and control of such 
b!lreau, in the same manner as other de~uties, assistants and em-
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10 es of such department are appointed. Such bureau sh~l be S?P­
~1i:d with necessary apparatus and materi!ils for collectmg, tllcE 
and preserving criminal records filed wIth the bureau. 
§28.241; CL '29, §567.) 

History. As amended by Pub Acts 1931, No. 197, imd effMay 28., 

Cross.reference. Division of criminal statistics in department of correc-
tions, see §28.2278, infr,a. -

1-10. [Reserved for use in future supplementation.] 

11. Department of public safety. Transfer of duties to Michigan sta~ 
police, see §4.435, supra. 

Legal periodical. Discussion of the 1931 amendment of this act, see 1 Det 
L Rev 183. 

§ 4 462 Duties of director of bureau of criminal investiga­
t' ]. SEC 2 [(1)] The director of [the] bu;reau sh~ .pro­
c~:~ and file' for record, photographs, pictur~s, desc.rlptions, 
fingerprints measurements, and • other [pertinent], mforma­
tion • [on]'all persons who have been or ma~ hereafter be con­
victed [within the state] of a felony ~r of a mlsdemean~r •. [fo: 
which the maximum possible penaltY exceeds 92 days 1m I ~son 
ment or a fine of $500.00, or both) and also of all wei own 
and habitual criminals ~ [wherever] procured. .. . 

[(2)] The director of [the] bureau shall collect mformatlon 
concerning the number and nature of offenses lmo~ to have 
been committed in this state, of the legal ~teps ~aken m connec­
tion • [with these offenses] from the InCeptIOn of the c0!ll-
laint to the final discharge of the ~efendant, and ~ ?ther .m­

Formation • useful in the study of crImeanp, the .admmistr[a~on] 
of justice. This iitformatio~ •. [shall] c~mprlse o~ y e 
crimes, legal steps, and, informab<?n • [wl,rlch]. the II dltedtoh~ 
the bureau • [designates]. The mform~bon co ec e s 
include [the] data • required by the UnIted S~ates depa~ent 
of 'ustice • under its national systel!l of crIme ,:eporbl?-~' 
~ [(8)] The director ~ [shall] provl~e a~l repo~mg offICIals 

with forms and instructions which specify In detail the nature 
of the information required, ~he time it is to bet f]orwf a1~~~ tft: 
method of classifying, and • other matters • [1 0 aCI 1 e • 
collection and compilation. The, director 'shan also coop~rate 
with and assist sheriffs, chiefs of police, and other ~a,! off!cers 
in the establishment of a complete state system of crlmmal !den­
tiiication and in obtaining' fingerprints and ~ther means of lden­
t:lfication of all persons arrested on a complamt <?f felony or of a 
~iBdemeanor. [for which the ~aximum, pOSSIble penalty ex­
ceeds 92 days imprisonment or a fme of $500.00, or. both.. . 

(4) The director] shall. file for record the ,fmgerprInt Im­
pressions of all persons confined in • [a] jail',reformatory, pen-
itentiary, or other penal institution. ' 

(MCL §28.242.) 

History., 1978 ' As amended by Pub Acts I 

No. 538, imd eff December 22. 
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. § 4.463 Fingerprinting; release without charge, finding of 
not guilty, return of arrest-card, fingerprints and description; 
procedure; mandamus; reports; inapplicability of section, excep' .. 
tions.] SEC. 8. • [( 1)] The sheriffs of the sev:eral counties 
of this state, chiefs of police of the cities, and village marshals, 
immediately' upon the arrest of any person for a felony or • 
[for] a misdemeanor. tfor which the m~muln possible penal-

. ty exceeds 92 days imprIsonment or -a fine of $500.00, or both, 
shall] take • [the person's] fingerprints, in duplicate, 1 set of 
fingerprints, according to the fingerprint .system of identifica-

o tion established by the director of [the] bureau and on forms 
furnished by • [the director], and 1 set of fingerprints accord­
ing to the fingerprint system of identification established by the 
director of the federal bureau of investigation + on forms fur­
nished by • [the director thereof], and fOl'ward .' [this infor­
mation], together with • other descriptions and [required] in-
formation • to [the] bureaus for filing and classification. . 
. • [(2) If a] person accused thereafter • [is] released with­
out a charge made against him • [or her], the official taking or 

'holding • [an] accused's fingerprints,' ~rrest card, and descrip­
tion + [shall immediately] return + [this information] without 
the necessity of a request •. If not • returned, the accused • 
released shaU have the absolute right to demand and receive 
[the] return at anY' time after [the] release' and without 'need 
to petition for court action. , 

• [(8) If an] accused thereafter + [is] found 'no~ guilty of 
the offense charged +, the arrest card, the fingerprints, and de­
scription shall be returned to him [or her] by a. court order 
signed by the trial court and directed to the official holding • 
[this information], which order shall issue automatically upon 
[the] finding of not guilty without the necessity of request 
therefor. If for any ' reason [the] order of return. [is not is­
sued] upon a finding of not guilty, the accused shall have the 
absolute right to [the] return, upon request, at any time after 
[the], acquittaI. ., [If the] order of return • [is] refused • 
[the accused], the accused shall hav:e the right to petition the 
circuit court of the county where the original charge was made 
for a preemptory writ of mandamus to require issuance of [the] 
order of return. 

• [(4) 1 The clerk of any court, the arresting officer, or • 
other official. [which] the director. [designates, shall] im­
mediately advise the director of the bureau and the director of 
the federal bureau of investigation [of] the final disposition of 
the arrest for which the accused was fingerprinted. The direc­
tor shall compare the fingerprints and description received with 
those already on file in the bureau and if • [the director] finds 
that the person arrested has a criminal record or is ,a fugitive 
from justice, • [the director] shall. [immediately] inform 
the arres.ting officer of • [this] fact. • [The following persons 
shall render to the director the information required in conform-
ity with section 2: . 

(a) Each] police department, 'sheriff, constable, or other po­
lice agency. 
, • [(b) The clerk, judge], or other appropriate official for. 
[each] criminal • '[c~1:lrt. 
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t' • [or] parole. [officer. (c) Each] prosecuting, pr~a ~:'board commission, bureau

f (d) The] head of a depa me ] olit/cal subdivision. [0 
or institution o~ the s~te, d~~e:tl~a 0/ indirectly with crime or the state], havmg to 0 • 

criminals. ho by reason of his [or her] office IS qual-
+[(e) A] person wired . •• 

ified to furnish the data rheq~ff o~ other county officer 18 ~esll!-[ (5)] Where the s erl hom the informatIOn IS 
+ the director as the person to.w (4)] the appropriate 

nated by t d • [pursuant to subsectIon t. ' "'~ + rthat per-
to be repor e t + [this] informa Ion &.U L"nf 
officials • [shall) repor d 'gnated shall comp~e this 1 0d 

. son]. The county offlcer:o [d~~~rmined by] the dIrector. ~ an 
mation in [the] manner. d e ort to the director. . 
[shall] forward a c.ol!'sohd~t~hi~ ~ection requiring the ~etulrn[?! 

[(6)] The prOVISIons 0 descri tion shall not app y I 
the fingerprints, ~rre~~ card, a~~less a 1udge' of a court of rec­

' any of the followmg mstanc;,s by express order entered of ree­d except the probate cour", 

~d: orders the return: d h • [a] prior conviction, 
Where the person ar~este as , . 

[~t ~d~ea=o~~s~£o~scl".r:!tV::~Jld'\~d: 
mi~~IJ" or attempted c]o~~~~~~'~11i~rf~i~~1 s~uadl co~d~~e~~ 
• 16 years of [age, ord gross indecency, or m ecen any degree,] rape, so omy, 
ties t. 

(MOL §28.24S.) 

History. d d by Pub Acts 1978, As amen e 22 
No. 538, imd e;ff December • 

12. ,Return of fingerprints and ar-
rest records. d is 

• th police identifying 
not guilty, t b: delivered to the in­
records muOs 'Atty Gen November . dividual. p , 
14, 1979, No. 5593. 

Where a person is arreste~ in und 
released without charge or IS 0 .• d 

'Qt' fingerprinting; 'ml~ e-
§ 4 463(1) Refusing or re:~quir~d to have his fiI.1g!iJnn~ mean~r.l SE(:. ~a. ~lo":.:J!:'edo allow or resists th':.t mu::rb'. . 

taken under. sect~on 3ilty of a m;.sdemeanor. Such (~CL §28.243a.) 
his fingerprmts 15 gu I nutes a misdemeanor,. 
advised that his ref usa cons 1 "\.. 174 eff November 15. 

Added bv Pub Acts 1968, !.'l0. , ~~ ~. '] 
, t t and national bureaus . 

§ 4 464] Cooperation [wit~ sd~r:ctor to cooperate with the 
SEC. i. It shall be the d':fY itt \h'e ~tional bureau in the depi.,7;; 
bureaus in o~he~ states;.ngtown to develop an~ carryon a comp ment ofjustlce m Was m, 
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interstate, nati~nal and international system of criminal identifica_ 
tion[, records and statistics]. (MCL §28.244; CL '29, §570.) . 

History. As amended ,by Pub Acts 1931, No. 197, imd eff May 28. 

§ 4.465] Same; local bureaus. SEC. 5. It shall be the duty 
of the superintendent to offer assistance and When practicable, in­
struction, to sheriffs, chiefs of police and other peace officers in 
establishing an efficient local bureau of identification in their dis­tricts. (MCL §28.245; CL '29. §571.) 

§ 4.466] Penalty. SEC. 6. Neglect or refusal of any of the 
officers herein mentioned, to make the report required herein or to 
do or perform any otlier act on his part· to be done or performed, shall 
constitute a misdemeanor and such officer shall upon conviction 
thereof, be punished by a fine of not less than five [5J nor more than twen~y-five [25J dollars, or by imprisonment in the county jail for a 
period of not exceeding thirty [30J days or by both such fine and 
Imprisonment in the discretion of the court. Such neglect or refusal 
shall also constitute nonfeasance in office and subject the officer to 
removal from office. (MCL §28.246; CL '29, §572.) 

'l'extbook reference. See Callaghan's Mich Civ Jur, Sheriffs and Consta­bles §9. 

§ 4.467] (Repealed by Pub Acts 1945, No. 267, imd effMay 25.) 

§ 4,,467(1) Reports to commissioner relative to sexually 
motivated crimes; filing, confidential nature, eXamination, 
penalty.] SEC. 7. The sheriff of every county and the chief execu­
tive officer of the police department of every city, village and town­
ship shall make such reports of accused persons against Whom a 
warrant has been issued and the dispOSition thereof in seXually 
motivated crimes verified as such and the disposition of cases result­
ing therefrom to the commjssioner as he may require on forms 
provided by him. The commissioner shall file such reports or copies 
thereof in a separate co~fidential filing system and such reports 
shall be available for examination only by the attorney general, any 
prosecuting attorney, any court of record, sheriffs, and the chief 
executor officer of the police department of any city, village or town­
ship and their authorized officers and by them held confidential 
except for official use. Any person who violates any of the confiden­
tial provisions of this section l::ihall be guilty of a misdemeanor pun­
ishable by imprisonment in the county jail for not more than 1 year 
and/or by a fine of not more than $500.00. (MCL §28.247.) 

History. Added by Pub Acts 1955, No. 132, imd eff June 7. 

1-lO. £Reserved for use in future supplementation.] 

11. DiSPOSition of reports. Reports of sexuallY-motivated crimes or cop. 
ies thereof filed with the commissIoner of state POlice in separate confiden_ 
tial filing system are not required to be ,returned upon request of accused 
found not guilty of offense charged. Op Atty Gen, December 2~, 1956, No. 2833. 

12. Status of reports. Except for rlilcords of seXUally motivated crimes, 
criminal records of convicted individuals are not confidential. Op Atty Gen, December 9, 1969, No. 4683. 

*** 
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§ 14.15(7411) First offense; deferral of proceedings; pro­
bation; terms and conditions; violation; discharge and dismis­
sal; limitations; records.] SEC. 7411. (1) When an individual who 
has not previously been convicted of an offense under this article or 
under any statute of the United States or of any state relating to 
narcotic drugs, coca leaves, marihuana, or stimulant, depressant, or 
hallucinogenic drugs, pleads guilty to or is found guilty of possession 
of a controlled substance under section 7403(2)(a)(iv), (b), (c), or (d) or 
of use of a controlled substance under section 7404, the court, with­
out entering a judgment of guilt with the consent of the accused, may 
defer further proceedings and place the individual on probation 
upon terms and conditions. Upon violation of a term or condition, 
the court may enter an" adjudication of guilt and proceed as other­
wise provided. Upon fulfillment of the terms and conditions, the 
court shall discharge the individual and dismiss the proceedings. 
Discharge and dismissal under this section shall be without adjudi­
cation of guilt and is not a conviction for purposes of this section or 
for purposes of disqualifications or disabilities imposed by law upon 
conviction ofa crime, including the additional penalties imposed for 
second or subsequent convictions under section 7413. There may be 
only 1 discharge and dismissal under this section as to an individual. 
The records and identifications division of the department of state 
police shall retain a nonpublic record of an arrest and discharge or 
dismissal under thie section. This record shall be furnished to a court 
or police agency upon reques.t for the purpose of showing that a 
defendant in a criminal action involving the use of a controlled 
substance covered in this article has already once utilized this sec­
tion. 

Conviction; instruction or rehabilitation program; required· 
attendance; exce1?tion; payment; violation.] (2) If an individual 
is convicted of a Violation of this article, other than a violation of 
section 7401(2)(a)(i) to (iii) or section 7403(2Xa)(i) to (ill), the court as 
part of the sentence, during the period of confinement or the period 
of proQ.ation, or both, may require the individual to attend a course 
of instruction or rehabilitation program approved by the depart­
ment on t..lJ.e medical, psychological, and social effects of the misuse 
of drugs. The court may order the individual to pay a fee, as ap­
proved by the director, for the instruction or program. Failure to 
complete the instruction or program shall be considered a violation 
of the terms of probation. (MeL §333. 7 411.) . ,; 

Former act. Former §18.1070(47) contained prQY~l'Iions substantially simi· 
lar to this section. 

1·10. [Reserved for use in future supplementation.] 

11. Validity. On appeal from conviction of defendant on plea of guilty 
to charge of unlawful possession of narcotics. contention of defendant that 
"first offense" penalty pI:ovision of former statute was denial of equal pro-

. tection of laws and due process of law was held to be without substance. 
People v. Randle. 17 Mich App 607. 

*** 
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§ 28.760 Inspection and u f bli 
o!ders.] SEC. 492. .Any offic:r

e ~a.J: 0 reoords j co~ieB j removal 
CIty or township records in th' g the custody of any county, 
~ail or neglect to furnish 18 state who shall when requested 
Inspection and' examinatio:~~P~~ and rd;0nable facilities for the 
and for making memoranda e reco~ and files in his office 
usual business hours whi h hOt transcrIpts therefrom durinl1' the 
to any person having occ:sio! ~o x::ot be le~ th~n 4 hours per

o 
day, 

!awf~ purpose shall be .guilty ot~e ex.amd matIon of the~ for any 
ImprlSonment in the county . . mlS emeanor, punlShable b 
of not more than $500.00 .• J~e~!s~ilie than 1. year, or by a fn!e 
may make such reasonable rules. Th anti saId records and files ru:d examination of them as sh 11 WI re erence to the inspection 
~ld recor~ ,and files, and to ;re..!~t~cessary for th~ protection of 
dIscharge of the" d t' ·f"··- .. mterference WIth the regular 
hibit the use of p!leanS dO .BUkc~ offIce! .• [The] officer shall pro 

d f 'l '. m m making co . -an I es m hl8 office • N b 1m pIes or notes of records 
moved from the offic~ of th~ coo t di"ecords and files shall be re­
order of the judge of an us 0 an thereof ., except by the 
response to a subpoena du~escourt o~ competent jurisdiction, or in 
frposes conducted pursuant tC~tNed7fte~efrom[, o~ for audit 

L· 19, afs amended, being sections 2141°'to 20153thefPublic Acts of 
aws 0 1948 Act N 52 f : . ° the Compil d 

~4'~f.1 ~ 14.i45 .of th~ CO~P~d 1~~~c otc~4~f 19:f, being sectio!s 

piledta':;Sofi9~~6~lh~~ sectio.ns.141.421" to ;r1.43~ ~tt:e o~o~e 
of. the records if the officiJe~lS.slon of the ?ffic!al. having custod; 
bemg removed]. 18 gIven a receIpt listmg the records 

(CL '48, § 750.492.) 
mst017. 

10tsimd:f1j~1~2iUb Acts 1970, No. 
ef See Pub Acts 1899, No. 133, imd 
§l2;;'~~7i~. CL '~5, § 3449; CL '29, 

Statuto17 references. 

to,A;st ~03 i~l~~ 6~l9, above referred 
52 of 1929 is §§3'2;~r~~5Act No. 
Act N 2 f 1 • . ,., supra' 

o. 0 968 is §§ 5.3228(21)~ 
5.3228(33), supra. 

1·10. [Reserved for use in fll 
Supplementation.] ture 

11. AppUcation. 
The provisions of this section do not 

a~ply to records in the custody of a 
~';:g:hec~~~~t :~e~::rested parties 
to i t e common law I;1spec such records. Op Attv G 
April 2, 1957, No. 2969. "en, 

12. Deffnitlons. 
l' '[he fterm ((public records" included 
1; s 0 ~ounty road commission em 

p oyees; 'lawful purpose" means such 
~urpose as subserves any legit' t 
lnterest; "any person" means aUma e 
sons, Whether or not they are c"t' per· 
or taxpayers of th 1 lzens 
Att G N e community Op 

" yen, ovember 7, 1956, No. 2786. 
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18. EXam:Uul.t1on of records Any . • 
'. person IS entitled to examine 

OrIgInal documents recorded in off' 
~:e;ersterbof deeds, notwithstandt:; 
k . ave een placed under lock and 
.;:y, and statute does not provice an 

c arges or fees for such ex . . y 
0), Atty. ~en, 1937-1938, p 2o:mat1on• 
to~~fpstsl arke public record~ and a 

c er must provide pro 
:i~~ readsonable. facilities. for ins:ee:. 

an examInation b th b • 
Op ~tty Gen, 1037-1938 yp 202e pu lie. 

VItal t t· ti ' • 
bo d s a IS ca and records of lOcal 

ar B of health t 
clared by § lA 3A2' excep those de­

,..,. not to be p bli 
records and those required to b U dC 

by an attendin h'. e ma e 
local health unit

g r!lslc~an or by a 
confidential by 'statuth1ch are made 
public inspection. 0 e, are open to 
vember 16, 1939. pAtty Gen, No-

Records of city health ff' 
::~t SUdCh as are declared 

0 
b;c§r§ 1~: 

an 14,404 not to b 
public inspection are publie. open to 
and are '. c records 
and heal~?e~ ~o Inspec~io~ by public 
ed by m s u fY c,omm13s10n appoint. 

ayor 0 CIty 0 Att 
1941-1942, P 540, No. 2282~ Y Gen, 

Although not if' . 
plicable to sCho~feills~~,!-llY ~ade ap­
sehool elector right t ICtS,. It gives 
and records of scho~l eXdal'smt~et bOoks rIC, sub. 
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ject to such rules as district offi­
cers deem necessary to protect such 
records. Op Atty Gen, July 3, 1942, 
No. 21795. • i d 

This section is not moaif e or re-
stricted by the specified offices men­
tioned in § 28.759, as amended. Op 
Atty Gen, :March 8, 1954, No. 1758. 

The secretary ot state ma~ !mPoso 
reasonable regulations l'ert~1r to 
times and manner ot lllspectlon .ot 

records ot which he is custodian. Op 
Atty Gen October 25, 1956, No. 2713. 

Public 'records in custody ot reaPs-. 
ter ot deeds D;lay be examined by any 
interested person who desires to in­
spect same tor any lawful purpose, 
examination and copyin, of. same for 
purpose of publishing being a lawful 
purpose. Op Atty Gen, March 5, 1958, 
No.3U1. 
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Category Citation 

State Regul~tory Authority 299C.06 

Prlvacyand Security Council 1'.169 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Crimina! Justice Agencies 299C.13 

3.11 Authorizes to Govt. Non-Criminal '36li.04 

Justice Agencies 15.164-1; 15.1621 

3.12 Authorizes to Private Sector ~~.~~~1 
3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Crimina! Justice Agencies 299C.13 

3.21 Authorizes to Govt. Non-Criminal 364-.04-
Justice Agencies 15.164-1; 15.1621 

3.22 Authorizes to Private Sector 15.1641 
15.1621 ' 

3.23 Prohibits to Criminal Justice Agencies 

3.24 ProhibIts to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 299C.13 

3.31 Authorizes to Govt. Non-Criminal 364.04 
Justice Agencies 15.162.2a 

3.32 Authorizes to Private Sector 15-162.2a 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justl(;~ Agencies 

3.3' Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy Reg. VI 
15.165 

Reg. VI 
Right to Challenge 1'.165 

15.165 
Judicial Review of Challenged Information 1.5.0424-

152.18 
Purging Non-Conviction Information 299C.l1 

152;18 
Purging Conviction Information 364.04-

:mil' 
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Category 

t 
I 

9. Sealing Non-Conviction Information 

Lo. Sealing Conviction Imormation 

11. Removal ef Disqua1ificatio:\S 

12. Right to 'State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Report-ing Requirements 

14.2 Auditing Requirements 

14.3 ~her Accuracy/Completeness 
Requirements 

1.5. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. PUblic Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Di~semination 

.22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Emp1oye~s 

2.5. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

28. Central State Repository 
o 

'---~ 

" . ", 
.t. \\ 

'" .. ""' 

Citation 

1.52.18 
299C.li 
638.02 
364.04 
242.31 
364.03 
1.52.18 
242.31 

1.52.18 

1.5.1621 
1.5.1641 
R .. ".VB 

299C.06j 299C.09j 299C.17 

299C.06 

1.5.1641 
Reg. IC, Reg. II .,nn,.. 

299C.21 
15.166 de 167 

1.5.167 

1.5.17 

1.5.162(2a) 

1.5.1641 

Re;r->\IV 
1.5, ~J1j.1 

, :0." 

Reg. VI 

1.5.163 
.' .. ,., 

1.5.162 et. seq. 

\~ 

, "299C.0.5, 06 
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MINNESOTA 

Mimesota Statutes Amotated 

15.162 COLLECTION, SECURITY AND DISSEMINATION OF RECORDS; 
DEFINmONS. Subt:iVision 1. As used in sections 15.162 to 15.1671 the terms defined 
in trJs section have the meanings given them. 

Subd. la. "Arrest information" shall include (a) the name, age, and address of an 
arrested individual; (b) the nature of the charge against the arrested individual; (c) the 
time and place of the arrest; (d) the identity of the arresting agency; (e)infonnation 
as to Whether an individual has been incarcerated and the place of incarceration. "Ar­
rest info.r-aiatii:m'.' does not include data specifically made private, confidential or non­
public pursuan~~o section 260.161 or any other Statute. 

SUbd. 2. "Commissioner" means the commissioner of the department of adminis­tration. 

Subd. 2a. "Confidential datr.: on individuals" means data Which is (a) made not 
public by statute or federal law applicable to the data and is inaccessible to the indi­
vidual subject Clf that data; or (b) Collected by a civil or criminal investigative agency 
as part of an active investigation undertaken for the purpose of the commencement of 
a legal action, Provided that the ,bUrden of proof as to whether such investigation is 
active or in anticipation of a legal action is Upon the agency. Confidential data On indi­
viduals does not include arrest information that i~ .. easonably contemporaneous with 
an arrest or h1carceration.;.The prOvision of clause (b) shall terminate and cease to 
have force and' effect With:,.e'agard to the state agencies, political subdi,,;sions, state­
wide systems, I:overed by ti:~e ruling, upon the granting or refusal to grant an emer­
gency classification pursuant to section 15.1642 of both Criminal and civil investigative 
data, or on July 31, 1979, Whichever OCcurs fU'st. 

SUbd. 3. "l)ata on individuals" includes all records, files and processes which 
contain any data in which an individual is or can be identified and whkh are retained 
or intr-nded to be retained on a permanent or temporary baSis. It includes data col­
lected, stored, or disseminated by manual, mechanical, electronic or any other means. Dat~ on individuals are classified as public, private or confidential. 

SUbd. 4. "Individual" means a natural person. In the case of a minor, "individ-
. ual" includes a pal;ent or guardian or an individual acting as a parent or guardian in 
the absence of a p,arent or guardian, except that the responsible authority shall with­
hold data from pa.rents or guardians, Or indi"iduals acting as parents or guardians ~n 
the ~bsl!nce of parent~ or guardians, upon request by the minor if the responsible au.­
thority'determine:sthat Withholdi.ng the data would be in the best interest of the mi­nor. 

SUbd. 5. "Political SUbdivision" any county, statutory or home rule charter city, 
school district, special district and any board, commission, district or authority cre... 
ated pursuant to law, local ordinance Or charter provision. It includes any nonprofit 
COrporation which is a community action agency organized pursuant to the economic 
OPPOrtunity act of 1964 (P.L. 88-452) as amended, to qualify for public funds, or any 
nonprofit social service agency which performs services under contract to any politi­
'cal'subdivision, statewide-system_or state agency, to the extent that the Dlloprofit so­
cial service agency or nonprofit Corporation coU~cts. stores, disseminates, and uses 
data em individuals because of a contractual relationship with stat,e agencies, political su.bdivisions or statewide systems. 

SUbd. 5a. uPrivate data on individuals" means data which is made by statute .or 
federal law applicable to the data: (a) not public; and (b) accessible to the individual 
subject of th!.\t'tlata. Private data on individuals does not include arrest infonnation 
that is reilSonably contemporaneous with an arrest or incarceration. 

.. SUhd. 5b.- "Public data on individuals" means data whi~h is accessible to the 
pOblic in acCordance with the provisions of section 15;'17. ',1 

SUbd. 6. "Responsible authority" in a state agency or st<!teWide system means 
the state offiCial deSignated by law or by the commiSSioner as the individual responsi_ 
ble for the collection, use and dissemination of any set of data on individuals or sum­
mary data. "Responsible authority',' in any political subc:iivisjon means the:;:indiVidual 
deSignated by the governing body of that political subdh.ision as the individualre_ 
Sponsible for the collection, use, and dissemination of any set of data On individuals Or 
summary data, unless otherwise provided by state law. 
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Subd. 7. "State agency" means the state. the university of Minnesota, and any 
office, officer, department, division, bureau, board, commission, authority. district or 
agency of the state. 

Subd. 8. "Statewide system" includes any record-keeping system in which data 
on individuals is collected. stored, dissemiria,ted and used by means of.a system com­
mon to one or more state agencies or more than one of its political subdivisions or 
any combination of state agencies and political subdivisions. 

Subd. 9. "Summary data" means statistical records and reports derived from 
data on individuals but in which individuals are not identified and from which neither 
their idenUties nor any other characteristic that could uniquely identify an individual 
is ascertninable. 

[ 1974 c 479 S 1; 1975 c 401 s 1; 1976 c 239 s 2; 1976 c 283 5 1-5; 1977 c 375 s 1-
5; 1978 c 790 51 ] 

15.163 USTS OF' NONPUBUC DATA. Subdivision l. On or before August 1, 
1976. the responsible authority shall prepare a public document containing his name, 
title'and address, and a description of each category of record, file, or process relating 
to private or confidential data on individuals maintained by his state agency, state­
wide system, or political subdivision. Forms used to collect private and confidential 
data shall be included in the public document. Beginning August I, 19i7 and annually 
thereafter, the responsible authority shall update' the public document and make any 
changes necessary to keep it accurate. 

Subd. 2. The?cc:::'lllnissicmer may require responsible authorities to submit copies 
of the public document required in subdh;sion I, and may request additional informa­
tion relevant to data collection practices, policies and procedures. 

[ 1974 c 479 s 2; 1975 c 401 52; 1975 c 239 5 3; 197~ c 283 5 6,71 
~5.164 [ Repealed, 19i5 c 401 s 9 

15.1641 DUTIES OF RESPONSIBLE -AUTHORITY. (a) Data on individ~&ls is 
under the jurisdiction of the responsible authority who may appoint an individual to 
be in charge of each file or system contai"';~g data on individuals. 

(b) Co1l6ction and Storage of public. private or confidential data C?n indi\;duals 
and use and dissemination of private and confidential data on individuals shall be lim­
ited to that necessary for the administration and management of programs specifically 
authorized by the legislature, local governing body or: mandated by the federal govern-
ment; " ' 

(e) Private or confidential data on individuals shall not be used, collected, stored 
or disseminated for any purposes oth~r than those stated to an individual at the time 
of collection in accordance with sec.tion 15.165 or, in the case of data collected prior 
to August I, 1975, for any purpose other than those originally authorized by law, un­
'less (1) the resIm~sible authority files a statement with the commissioner describing 
the purpose and rieceSsity of th~ purpose with regard to the heal~h. safety or welfare 
of the public and the purpose is approved bj~ the commissioner, & (2) the purp<>se is 
su~sequently authomed by the state or federal legislature. or (3) the purpose is one to 
which the individual subject. or subjeets of the data have given their informed consent. . 

(d) The use of swmr.wy data derived from private or confidential data on indi­
viduals under jurisdiction of one or more responsible authorities shall be permitted, 
Pl'ovided that summary data is public pursuant to secticn 15.17. The responsible au­
thority shall prepare summary data frotn private or confidential data on individuals 
upon the request of any person, pro\ided that the request is in writing and the cost of 
preparing the data is borne by the requesting person. The responsible authority may 
delegate the power to prepare summary data to the administrative officer responsible 
for any central repository of summary data, or to a person outside of its agency if the 
person agrees in writing not to disclose private or confidential data on individuals. 

(e) The responsible authority shaH establish procedures .and safeguards to ensure 
that all public, private or confidential data on individuals is accurate, complete and 
current. Emphasis shall be placed on the data security requirements of computerized 
files containing private or confidential data on individuals which are accessible di­
rectly via telecommunications technology, including security during transmission. 

[ 1975 c 401 5 3 ] . 

15.1642 EMERGENCY CLASSIFICATION. Subdiv;sion 1. Application. The re­
sponsible authority of a state agency, political subdivision or statewide system may 
appl!, to the commissioner for pennission to classify data or types of data on individu­
als as private or confidential, for its own use and for the use of other similar agencies, 
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political subdivisions or statewide s ste 

ts,tat~te can, be acted Upon by the legfslat:! ~~ an emlierg~ncy basis until a proposed 
Ion IS publIc. . e app catIon for emergency classifica-

Upon the filing of an application for 
the, subject of the application shall be d er:;ergebncy cla~~ification, the data which is 
catIon for, a period of 30 da s or un ,eeme to. e ~las~lfie~ as set forth in the a li­
the commIssioner, whicheve~; earlier~Il the appiIcatlon 1S disapproved or grantJPby 

~ubd, 2. Contents of application. An a I' , 
shall Include and the applicant shaH h th pp Icatlon for emergency classification 
the fOllowing information: . ave e burden of clearly establishing at least 

(a) That no statute currently . t hi . 
as private or confidential; eXlS s w ch either allows or ~orbids classification 

b (b) That data similar to that fOlr which th . ' 
~n treated as either private or confide' e emergency clasSIfication is sought has 

VISIons, and by the public; and ntial by other state agencies or political subdi. 
. "(c) That a compelling need exist f " , 
if not granted could adversely aff~Cli the o~~~~~d~ate emergency classification which 
ng or reputation of the data subject: I. In erest or the h~alth, safety. ~el1 be-

SUbd. 3. Detennination Th . . a Ii ' . ecommlssloner shall 'th 
,pp cad~on for emergency classificaltion within '3D d . elft er: g:an~ or disapprove the 

Sloner Isapproves the ~Lpplication he sh 11 a},s a er It IS filed, If the commis-
:[p~oValth' and shall include a state'ment ·o~ \:~ .. tlt forh ~fin de~il his reasons for the dis-

e ,or .e data which is the sub'eel' f ' ,c aSSI IcatJon he believes is appro ri 
~~=~i~hnelrl'sbdisappr~va~ of ati aJ:;p~ic~~fo~~it.~~~~'\\~hl~hd~ysthafterbt~e date of~h~ 

, a ecome publIc data OIl i eli'o I IS e su Ject of the ap. 
mlt.s an amendea applicat'ion for emer n VI ua s, ':l:ues~ the responsible authority sub­
caqon deemed appropriate bv the ('0 gen~y ,classl~caqon which requests the classifi-
~h1Ch tShets fo.rth additional infOrmati~nmr~:~~:~~ !h his, s~telment of disapproval or 

pon e filmg of an amanded a Ii' .... e ongma proposed classification 

P~e~ded lPpIicati?17. shall be deem~f t~a~~~ia~~ffi~ta Whi<;'h is .the subject of th~ 
c~ on .or a penod of 15 days or Until the as se.t ,o,rth !n the amended ap­

pro".ed by the commissioner wrut"h"v"r is ~~en~ed apphcatlOn IS granted or disap­
~r disapprove the amended 'appli~atio"n Wi~~ lerS d~e. corrunis,si~ne: shall either grant 

ays aft~r ~e date of the commissio ' . n _ys after It IS flied. Five workin 
~ata which IS the subject of the app~ie:a~· dlsahPflo~al of the amended application th~ 

o,more than one amended a licatio Ion s a ~ome public data 6n individ~al~ 
which contains data on indivia~als. n may be subnutted for any Single flle or syste~ 

If the commissioner grants an a r ' 
bhecome effective immediately and uit IcatlOr for ~mergency classification it shall 
s all be submitted to the atto' comp ete record relating to the a • licatio 
f~rm ~nd legality. Within 20 dr:;% f~~e~~l, who ;hall revjew the classificaBgn as t~ 
tion

di
" disapprove a claSSification as 'confiden~~n; teneral shall approve the cJassifica. 

or sapprove the claSSification If the u approve a classification as private 
fhe :ata which is the subject of' the clas~f~~~f% g~~a~ disapproves a classification' 
ng ays after the date of the attorney general's ~s~pprov~l~me public data five work~ 

, SUbd. 4. Pending applications All I" , 
which are pendIng on 'June 3, 1977 sh'all be dapp 1cat1ons for emergency classification 

Subd 5 Expirati f eemed to have been filed on June 3 1"77 . . on 0 emergency I if' I • .<3 • 

granted under this section and still in eff~~~sShcllt on.. All emergency claSSifications 
gency[ classifications shall be granted after July 3al f~~re on July 31. 1979. No emer-

1976 c 283 5 8; 1977 c 375 56; 1978 c 7905' 2 J • 

15.1643 INTERNATIONAL DI 
or political subdivision shall transf SSE~IINA!IO~ PROHIBITED. No state a encv 
on individuals to the private interna~o~~1 dlssen:ma~e any private or confidentiar data 

[ 1978 c 79053 1 organtzatlon known as Interpol. 

NOTE: Section 1:S,1&43 Is effectiy" April I 1980 S La _ 
15 165 RlGH . ,"" WS 19,5, Chapter 790, Seetion :So Subdiviolon 2. 

U I' TS Of SUBJECTS OF DATA S bd' . , 
a s on whom the data is stored or to be stored h Irb IVlSlon 1. The rights of individ­

s a e as set forth in this section. 
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Subd. 2. An individual asked to supply private or confidential data concerning 
himself shall be informed of,: (a) the purpose and intended use of the requested data 
within the collecting state agency, political subdivision or statewide system; (b) 
whether he may refuse or is legally required to supply the requested data; (c) any 
known consequence arising from his supplying or refusing to supply private or confi­
dential data; and (d) the identity of other persons or entities authorized by state or 
federal law to receive the data. 

Subd. 3. Upon request to a responsible authority, an individual shall be informed 
whether he is the subject of stored data on individuals, and whether it is classified as 
public, private or confidential. Upon his further request, an individual who is the sub­
ject of stored private data on individuals shall be shown the data with:Jut any charge 
to him and, if he desires, shall be informed of the content and meaning of that data 
After an individual has been shown the private data and informed of its meaning, the 
data need not be disclosed to him for six months thereafter unless a dispute or action 
pursuant to this section is pending or additional data on the individual has been col­
lected. The responsible authority shall provide copies of the private data upon request 
by the individual subject of the data. The cost of providing copies shall be borne by 
the individual. 

The responsible authority shall comply immediately, if possible. with any request 
made pursuant to this subdhision, or within five days of the date of the request, ex­
cluding Saturdays, Sundays and legal holidays, if immediate complian~e is not possi­
ble. If he cannot comply v.itr. the request within that time, he shall so inform the indi­
vidual, and may have an additional five days within which to comply with the request, 
excluding Saturdays, Sundays a."ld Jegal holidays. 

Subd. 4. An individual may contest the accuracy or completeness of public or 
private data concerning hl:nself. To exercise this right, an indhidualshall notify in 
writing the responsible authority deSCribing the nature of the disagreement. The re­
sponsible authority shall v:ithin 30 days either: (a) correct the data found to be inac­
curate or incomplete and attempt to notify past recipients of inaccurate or incomplete 
data, including recipients named by the individual; or (b) notify the indi\idual that he 
believes the data to be correct. Data in dispute shall be disclosed only if the indhid­
ual's statement of disagreement is included v.."ith the disclosed data. 

The determination of the responsible authority may be appealed pursuant. to the 
provisions of the administrative procedure act relating to contested cases. 

[ ,1974 c 479 s 4; 1975 c 401 54; 1977 c 375 5 7] 

15.166 CIVIL PENALTIES. Subdivision 1. Notwithstanding section 466.03, a 
political subdivision responsible authority or state agency whi.ch violates any provi­
sion of sections 15.162 to 15.1671 is liable to a person who sl~ffers any damage as a 
r~ult of the violation, and the person damaged may bring an action against the politi­
cal subdivision, responsible authority or state agency to cover any damages sustained, 
plus costs and reasonable attorney fees. In the case of a willful violation, the political 
subdivision or state agency shall, in addition, be liable to exemplary damages of not 
less than $100, nor more than SI,OOO for each violation. The state is deemed to have 
waived any immunity to a cause of action brought under sections 15.162 to 15.1671. 

, SUbd. 2. A political subdiviSion, responsible authority or state agency which via­
lat~ or proposes to violate sections 15.162 to 15.1671 may be enjoined by the district 
court.. The court may make any order or judgment as may be necessary to prevent thf~ 
use or etJ1J1loyment by any person of any practices which violate sections 15.162 to 
15.1671. 

Subd. 3. An action filed pursuant to this section may be commenced in the 
county in which the individual alleging damage or seeking relief resides, or in the 
county wherein the political subdi\ision exists, or, in the case of the state, any county. 

[ 1974 c 479 s 5; 1975 c 401 55; 1976 c 23954,5 ] 

,15.167 PENALTIES. Any person who v..illfully viol<.\tes the pro\isions of sec­
tions 15.162 to 15.1671 or any lawful rules and regulations promulgated thereunder is 
guilty of a misdemeanor. Willful violation of sections 15.162\to 15.1671 by any public 
employee constitutes just cause for suspension without pay olr dismissal of the public 
employee. 

[ 1974 c 479 s 6; 1975 c 401 56; 1976 c 239 s 6] 
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Laws 1969. Chapler 1129 assl~"1ed and Iransfer d h . 
l~le a continuation of the former de artment o/e s all be deemed and held 10 consli­
tlon of the former departme:lt or a~ency' and ag: ncy as to mailers within the jurisdic­
succession to all rights. po~'e:s. duties ~nd ob~? ~ MW authority for the purpose of 
a~ency as constituted at the Hee of such a' Igallons of Ihe former department or 
vlded by Laws 1969, Chapter 1129 with 1~!I,;men; or Iransfer except as otherwise pro­
powers and duties had not been ass',gned or tra~~~rr~~~e and effect as if such functions, 

[For te:ct of subds 2 to 6, see #.S.1978) 

( 19i9 cj33 s 61 ) 

15.0411 Deflnitlonll. 

[For text of subd 1, see M.S.1978) 

Subd. 2. "Agency" means an\" stat ff bo 
~epartment. or tribunal, other :han -a co:r~ hl;~:, ard, co~mi~si?n,. b~reau, division, 
nzed by Jaw to make rules or '0 adJ'ud' t 109 a stalewlde Junsdlctlon and autho-
c:apit I h' • Ica e conlested cases "A .. I o ~ea a:c ttectural and p!annir.e board S. . geney a so means the 
(~) agencles dIrectly in the legis~the -or jud". :~IO~S 15.0411 to 15.052 do not apply to 
Uons 12.31 to 12.37, (c) corrections board :~I\h m .. ches, (b) emergency powers in sec­
the department of economic sec"ritv (e) lh' d>' e unemployment insurance program in 
ers' , ... -' e Ireclor of mediation ' f) 

c:om~nsatton division in c.e departmenl of lab ,servIces, ( the work-
c:om'pensauon court of appeals. In) board of or a~d Industry, (g) the workers' 
affaIrs. Sections 15.0418 to IS 0.:'6 d pardons, or (I) the deparlment of military 
the p:ablic employment relation's board~ not apply to the Minnesota municipal board or 

(For text of suhds 3 and 4, see M.S.1978) 

[ 1979 c 50 s 2; 1979 c _U: cr: 1 s 8 ) 

15.065 Fiscal notes. 

Not\\.;thstanding any other iaw to the , . 
welfare, economic security corree'; ":I' 'n" t~°"hrar\i'h' the departments of health, public 
effect any rule, regulation' or S!4~:~~~ 4 ... :':', • e ea t related boards shall not put into 
annually without first pto\:idinlZ .~'h.... mcn ha~ a fiscal impact in excess of Sioo 000 
tees \\;th fiscal notes. - ... e Ouse approprtations and the senale finance com:nit-

r 1979 c 336 r15 J 

15.1611 Government data. 

Subdivision I. All SUle age/Jcies political bd'" 
be go\'ern~d by sections 15.1611 to Is.i698. su IVI510ns and statewide systems shall 

SUbd. 2. Sections 15.1611 to 15.1698 rna" be ciled'as the "M' 
data practices aCL" J Inn~SOla government 

r 1979 c 328 s 1 ) 

15:162 Collection security d dO . 
, an '§Semlnatlon of records; definitions 

Subdivision I. As used in ~e~'io IS 161 • 
section have the meanings given [hOe;:. ns -, I [0 15. I 698, the terms defined in this 

(For text of ..... bds la and 2, sec M.S.i978) 

. Subd. la. "Conridential data ...• indiv'd I" . 
pub/tc ~Y statute or federal law a J~'ble [ I ua s means ,d~ta which is: (a) made nOI 
ual subject of that data; or (bl :~I~c:/!d b~ ~he ,d~ta and. IS. ma~cessible to the individ­
part of an active investigation under":e f' h CIvIl or cnmlnal Investigative agency as 
gal action. provided that the burden "'~ n or

f 
I e purpose of the commencemenl of a le-

."J proo as to whether such investigation is active 
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or in anticipation oC a II!~al action is upon the agency. Confidential data on individuals 
does not include arrest information that'is reasonably contemporaneous with an arrest or 
incarceration. The provision of clause (b) shall terminate and cease to have force and ef­
fect with regard to the state agencies, political subdi~isioDs, statewide systems, covered 
by the ruling. upon the granting or refusal to grant a temporary classification pursuant 
to section 15.1642 of both criminal and civil investigati~'e data, or on July 31, 1980, 
whichever occurs first. 

[For text of subtb J 10 Jb, see M.s. 1 978] 

Subd. 6. "Responsible authority" in a state agency or statewide syst.ml means the 
state official designated by law or by the commissioner as the individual responsible Cor 
the collection, use and dissemination of any set of data on individuals, government data, 
or summary data. "Responsible authority" in any political subdivision means the individ­
ual designated by the governing body of that political subdivision as the individual re­
sponsible for the collection, use, and dissemination of any set of data oil individuals, 
government data, or summary data. unless otherwisepro~ided by state law •. 

[For texr ofsubds 7 rtJ 9, see M.S.J978) 

Subd. 10. "Designee" means any person designated by a responsible authority to 
be in charge of individual files or systems containing government data and to receive 
and cOmply with ~equests for government data. 

Subd. 11. "Government data" means all data collected, created, received, main­
tained or disseminated by any state agency, political subdivision, or statewide system re­
gardless of its physical form, 5tor:lg~ media or conditions of use. 

Subd. 12. "Person" mea:1S any indi~idual. par.nership, corporation, association, 
busiD.ess trust, or a 1egal repre.sentative of an orga:1izatio:l. 

[ 1979 c 328 s 2·6 ] 

15.1621 Access to government data. 

Subdivision 1. Public data. All government data collected, created.. received, 
maintained or disseminated by a state agency, political subdivision,or sr.-fuv,lae system 
shall be public unless classified by statute, or temporary classification puisua;,,'to section 
15.1642, or federal law, as not public, or with respect to data on individual~ as privat!: 
or confidential. The responsible authority in every state agency, political subdivision and 
statewide system shall keep records containing government data in such an arrangement 
and condition as to make them easily accessibl.e for conv~ni:nt use. Photographic, photo­
static, microphotographic, or microfilmed records shall be considered as accessible for 
convenient use regardless of the size of such records. 

Subd. 2. Procedures. The responsible authority in every state agency, political 
subdivision, and statewide system shall establish procedures, consistent with sections 15.-
1611 .to 15.1698, to insure that reque~!.$ for government d:lta are received and complied 
with in an appropriate and prompt manner. Full convenience and comprehensive acces­
sibility shall be allowed to researchers including historians, genealogists and other schol­
ars to carry out extensive research and complete copying of all records containing gov­
ernment data except as otherwise elCpressly provided by law. . 

A responsible authority may designate one or more d.esignees. 

Subd. 3. Request for data. Upon request to a responsible authority or designe.e, 
a person shall be permitted to inspect and copy government data at reasonable times 
and places, and if the person requests, he shall be inCormed of the data's meaning. The 
responsible authority or designee shall provide copies of government data upon request. 
The responsible authority may require the' requesting person to pay the actual costs of 
making, certifying and compiling the copies. If the responsible authority or designee is 
Dot able to provide copies at the time a request is made he shall supply copies .as soon as 
reasonably p!:>ssible. . 

!fthe responsible authority or designee determines that the requested data is clas­
sified so as to deny the requesting person access, the responsibl.e authority or designee 
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shall so inform the requesting pl!rs~'- orall .. at Ih . 
soon thereafter as possible. and shai: cite ihe . e hme of the reques~. an~ in writing as 
law un which the determination is based. statute, temporary classlflcahon. or federal 

f 1979 ~ ]28 s 7 ] 

15.163 Duties of responsible authority. 

Subdh'ision I. Annual inventory of records Th . 
pare a public document containinlZ h:s nam.e title • d :dresponslble auth~rit~ shall pre-
cat~g0':Y of record. file, or process relating t~ priv:~ o~ c~e;~d an~ala :escnp!l~n .o~ each 
malDtaJned by his state agency. statewide s 'ste .. n I ent~ .. ata on mdlvlduals 
collect private and confidential data .hall b~ in~~~;J7~I~~:1 S~~IV~slon. Forms u~ed. to 

::c~~~~~ ~~7J !~tea~~;a~~a~~~:e;~~~~st~e respon~ibl~ auth!~ty l~ha:;C~~:~~ t~~gI;:~~~ 
The d~~ment shall be availabie from th;ret:po~~:~~I~u~~ ~ccuracy of th~ d?cument. 
dance With the pro\'isions of sections 15.1621 and 15.17. nty to the pubhc m accor-

Sub<!. 2. Copies to commissioner Th . . 
authorities to submit copies of the "':1bl'c 'd e commls~lone~ may require responsible 
request additional information re1e\:'nt \0 ~:tume~: re~ulred m subdivision 1, and may 
dures. .... a co ectlon practices, policies and proce-

Subd. 3. Standards for collection and t C. 
lie. ~rivate or confidential data on i::dividuals : o~age. d °dl!ectJo!l a~d storage of pub­
confidential data on individuals shal' b I' . dn uhse an IsserrunalJon of private and 
and .1 e Imlte to t at necessary for th d " . 

management of programs speci!'icallv autho' d b th I' e a ministration 
body or mandated by the federal gO\'erDlnent. nze y e eglslature, local governing 

, Subd. 4. Collection and use of data' I I . . 
on an/individual shall not be colJ.~"t ,genera ru~. ~nvate or confidential data 
sions. statewide systems or state all~~~ie:t~~ed, used or disseminated by political subdi\'i­
!ndhidual at the time of collection-b , J any p~thrposes.other_ than those stated to the 
ID this subdivision. accor ance WI seClJon b.165, except a5 pro\id.ed 

(a) Data collected prior 10 ~"2USt I 19~'i d . -
public. data. may be used and d;sce'-7- • .'" an w.hlch have not been treated as 
in.~Uy collected or for purposcc' ~'hi·:-~~ted for ~~e purposes for which the data was orig. 
necessary to public health. safe~) .. or~:~'el;:r!:eclflcaIlY approved by the commissioner as 

/b) Private or confidentH 6" mav b d d'" . 
agencies specifically authorized ';cce'-;- • it ~ use b an ulssemlnated to individuals or 
the collection of the data. > .0 t at ata y state or federal law subsequent to 

. (0) Private or confidential ca:a mav be . d ;. .... 
agencies subsequent to the collectio- of thO d u5e

h 
and d~s~emmated to mdlVlduals Of' 

.missioner as necessary to cam' out ~ 'un t~ a.ta ~ end sbPeclflcally approved by the com· 
.... • -. cion e.ssigne y law. 
-(d) Private data ma ... be u<ed :"v and d'. . . 

individual subject or subjects of -the dat h~ :Is)e.mmated. t~ any person or agency if the: 
data subject has given informed co"<ent ~h~I;~ gIven th~lr Informed consent. \\'helher a 
er. Informed consent shall not be d'~: e determl~cd by rules of the commission­
the data by the signing of an\' staler.;·~~d t~h ha~': been gIven by an individual subject of 
formation about him or her ~o an 'I;~SU:U on~tng an

h
y ~erson or agency to disclose in­

statement is: . er or liS aut onzed representative. unless the 

(I) In plain .language: 

(2) Dated; 

(3) Specific in desilmatin" the . I 
thoming to disclose infoimatio~ ab'~tarht!cu arhPersons or agencies the data subject is au. . . ~.~ 1m or er; 

(4) Specific as to the nature ,; h . f . 
closed: . ~. t. e In ormahon he or she is authorizing to be dis-

(5) Specific as to the pers,"" < 'r a .' h 
mation to be disclosed; ..... l: gencIC:s to w om he or she is authorizing infor-
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(6) Specific ano the pUEpOse or purposes for which the information may be used 
by any of the parties named in clause (5), both at the time of the disclosure and at any 

time in the future; 
(7) Specific as to its expiration date which should be within a reasonable period of 

time, not to exceed one year except in the case of authorizations given in connection 
with applications for life insurance or noncancelable or guaranteed renewable health in­
surance and identified as such, twO years after the date of the policy. 

Subd. 5. Data_ protection. The responsible authority shan (1) establish proce­
dures to assure. that :til data on individuals is accurate, complete, and current for the 
purposes for which it was collected; and (2) establish appropriate security safeguards for 

all records con wining data on inC;;ividuals. 
Subd.6. Contracts. Except as provided in section 15.1691, subdivision 5, in any 

contract between a governmental unit subject to sections 15.1611 to 15.1698 and any 
person, when the contract requires that data on individuals be made available to the 
contracting parties by the governmental unit. that data shall be administered consistent 
with sections 15.1611 to 15.1698. A contracting party shall maintain the data on individ­
uals which it received according to the statutory provisions applicable to the data. 

Subd. 7. Preparation of summary data. The use of summary data derived from 
private or confidential data on individuals under the jurisdiction of one or more respon­
sible authoritie$ shall be permitted. Unless classified pursuant to section 1S.1642, sum­
mary data is public. The responsible authority shan prepare summary data from private 
or confidential data on individuals upon the request of any person. provided that the.' re­
que5t is in writing and the cost of preparing the summary data is borne by the request­
ing person. The responsible authority may delegate t:":e power to prepare summary data 
(l) to·the administrative orncer responsible for any central repository of summary data; 
or (2) to a person outside of its agency if the person. in writing. sc!ts forth his purpose 
and a'i;1ees not to disclose, and the agency reasonably determines that the access will not 
compromise private or confidential data on inc.h'idU.lls. 

Subd. 8. Publication of access procedures, The responsible authority shall pre­
pare a public document ~etting forth in writing the rights of the data subject pursuant tl) 
section 15.165 and the specific procedures in effect in the state agency. statewide system 
or politi.:al subdivision for access by the data subject to public or pri\llte data on indi-

viduals. 
, Subd. 9. Intergovernmental access of data, A res~otisible authority shall allow 

another responsible authority access to data classified 305 not public only wh~ll the access 
is authorized or required by statute or federal law ... ~.i.I1 ag/inCY that sup~li:::5'- government 
data under this subdivision may require the requesting agency to pay);le actual cost of 

supplying the data. -
Data shall have the same classification in the hands of the agency receiving it as it 

'had in the agency providing it. 

l 1979 c ]28 s 8 ! 

15.1641 l Repealed, 1979 c 328 s 241 
15.1642 Temporary classification. 

Subdivision 1. Application. The re~ponsible authority of a state agency, political 
subdivision 'Jr statewide system may apply to the commissioner for permission to classify 
data or types of data on individuals as private or confidential, or data not on individuals 
as non.public, for its own use and for the use of other similar agencies. politicat sub,.li~i­
sions or statewide systems on a temporary basis until a proposed statute can be acted 
upon by the legislature. The application for temporary classification is public. 

Upon the filing,of a~ application for temporary classification. the data which is 
the subject of the appl~cation shall be deemed to be classified as set forth in the applica­
tion for a period of 4~ days, or until the application is disapproved or granted by the 

commissioner, whichever is earlier. 
Subd. 2. Contents of application for private or confidential data. An app.1ica­

tion for temporary classification of data on individual~ shall include anu the applicant 
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shall have the burden of c1earl\' esta blishin h ' 
allows or forbids classification as pm'Cite o/c~n~~dnol~tal.tute cu.rrently eXIsts \y

hich 
either 

I ',_. I en la , and euher 

(a) That data similar to that Ibr which the tem 0 a . 
h,een treated as either private or confidentit!1 b th P r ry clas~lfication is sought has 
sions, and by the public; or ~ . y 0 er state agenCIes or political subdivi-

(b) That a compelling need exists for immediat .... 
not granted could adversely affect the p bl" e temporary claSSificatIOn, which if 
reputation of the data subject. u .IC mterest or the jjl:aJth, safety, well being or 

Subd.,2a. . Contents of application for non.public data . .. 
porary clasSification of government data not 0 . d"d I ' ~ application for tern­
cant shall have the burden of c1earlv es • ~ In IVI ua s shall Include and the appli-
either allows or forbids classification 'as n~~~~~~~~;~~~ ~~~~tute currently exists which 

(a) That data similar to that for wh'ch h 
been treated as non-public by other stat I t ~ tempor~,?, classification is sought has 
public; or . e agencies or political subdivi$ions, and by the 

(b) Public access to the data . Id d law; or ~ou ,ren er unworkable a program authorized by 

(c) That a compelling need exists for i d' 
not granted could adversely affect the health rnmre late temporary classification, which if 

S ' sa ety or welfare of the public. 

. ubd. 3. Determination. The commissione h Il ·th 
appbcati.on for temporary classification v.itliin 45 d: a el ~r ~a~t or disapprove the 
sioner disapproves the application. he shall .. < f ~s afte: It .IS flied. If the commis­
proval. and shall include a statement o.-~-;:~·' o~ In. detail hiS reasons for the disap­
th~ ~ata which is the subject of the a t;:l.a,t ,,"sslflcatlon he believes is app~opriate for 
mlSSloqer's disapproval of an a licatfcf,<~!t',/ Tw~~ty ~ays after, the date of the com­
s~al1 become public data, unle;: the re~pon~ibl~":~lc~ IS th~ s~bJect of the application 

th
tlon for temporary classification which requests the ctn~~. su . mlts an amended applica­
. e commissioner in his statement of disa as.sl Icallon deemed appropriare by 

tio'!- relating to the original proposed c1as prov
.al 0;'; which set~ !orth additional infonna­

cation, the data which is the s~b·ec' 0 51 Icatlon. pon the flhng of an amended appli­
classified as set forth in the am~nd' d f the

li 
am~:mded application shall be deemed to be 

amended application is granted or di~T'I a~~,.:~110~ for a pe~o~ of 20 days or until the 
The commissioner shall either 2rant ~p d" b) the ~ommlssloner, whichever is earlier. 
days afler it is riled. Five worki~ dav: Isapprove t e amended ~pp1ication lIoithin ~O 
of the amended application the d~ta ~:hi~~e! l~e da~~ of the commissioner's disapproval 
public data. No more tha~ o~e amended ;s \.e s~ ~ect of the application shaH become 
file or system. pp Icallon ~ay be submitted Cor any single 

If the commissioner grants an a r . f become effective immediatelv and the !P Ic~tton or temp~rary classification, it shall 
be submitted to the attorney general \\'h~~h ~~e re~ord relating to the application shall 
legality. Wilhin 25 days the attorne\: I a review the classification as to Corm and 
01 classification as confidential but ap::~:;a s~all.?pr?ve the c~assification, disapprove 
classification. If the aUorne eneral' a c asSI Icatlon as pnvate, or disapprove the 
subject of the classification ~h~1 beco~~ap~~f.ve~ a cl~ssjficati~n, the data which is the 
the attorney general's disapproval. p IC ata five work 109 days after the dale of 

Subd. 4. [ Repealed, 1979 c 328 s 24 ] 

Subd. 5. Expiration of temporary I 'f . 
granted beforc July I, 1979 arc redesi nat d c asSI Icatlor· Emergency classifications 
'classifications granted under this se t' g e, as temporary classifications. All temporary 
pi:e on July 31, 1980. For pu ose~ ~~nt~nor t~ July 1, 1979 and still ~~ effect shall ex­
pnor to December I, 1979 Sh~ be treat dS se~ftlohn, all temporary claSSifications granted 

. : ' e as I t ey were granted in 1979. 
Subd. Sa. LegIslatIve' consideratlo d .. ~~ or before January 15 of each vear h n an ~x~lratlon of temp?rary classifications. 

slflcations grl1,nted in the rior ve~r i' t ;e commlsslonc: sh~1l submit a1l temporary clas­
~cted by law, each tempoiary ciasSific:~t~~~ ~~~ ~or, le~sl~tllve co~sideration. Unless en-
109 granted and may not be renewed'm r rh u mme s a I expire 18 months after be" 

, 0 e an once. 
( 1979 cJ28 s 9·/3 J . 
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15 166 Civli penalties. "bl 
• " a ~ulitical subdivision, respon)1 ,e 

Subdivision I. Notwithstandmg section 466,?~, Or[. sections 15 1611 to 15.1698 15 
h' h '1 t s any provl5lon , • h authority or state agency W IC VIO a e , esult of the violation, and t e per~on 

liable to a person whosuCfe,rs any ?amate aSo~t[cal SUbdivision, responsible authonty. 
damaged may bring an achon against t e p dam a es sustained, plus costS and r~n­
statewide system or slate agency :0 c~~I~~U~n~olation~ the political subdivision. state .... ~de 
able attorney fees. In thhC ~a~e ~d~tiO~ be liable to exe:nplary damagcshof not ~~dt a~~ 
system or state agency sa, In h: lation The sta~e is deemed to a\'C Wlllve 
SIOO, nor more than S10.0I?0 for e~~tV~~der s~ctions 15.1611 to 15.1698. 
immunity to a cause of acuon bro " 'l horit)' statewide svstem or state 

Subd. 2. A political subdivision! responsl~~ a~: 1611 ~015.1698 m~y be enjoined 
a enc), which \;olatcs or proposes to vlolatc se~~der o;·jl.!dczment as may be !lecessa~' ,to 
b~ the district court.c)The court may make any t anY prictices which violate sections 
prevent the use or employment by any person o. • 

15.1611 to 15.1698. . ti n ::nay bc commenced in the countY 

Subd 3 An action filed pursuant to this seck? 0 -~!I'ef resides or in the county 
• . 1'1' damage or see In= .- , 

in which the individual .a. ~gmg . . the case oi the state. any county. 
wherein the political subdIVIsion c:usts, o~' m .'d d' 'ubdi\;sions I to 3 or any ~thcr 

Subd. 4. In addition to the ~emedles P:O\ I i~ dli~.rict court to compel ct>ll!phance 
law any aggrieved person may bnng an action costs ~:ld disbursements. inc1udmg re:!.­
with sections 15.1611 to 15.1698 a~d ~ab:et~~v:~urt. If :.he court dete.r~ines tha~ are: 
sonable attorney's fees, as ~eter~me • d withou~ r:::~rit and a basiS m fact. It may 

uest ior Itovemment data IS fnvolous an e reo o~;ible authority. The matter shall 
iward reaSonable cOStS ~nd a1ttomey ~~~~ :~v~~vini'~ ;~quest for government data.u"£.er 
be heard as soon as possnble. n an ac I. ;~ ca ..... ra the government data miS­

section \5.\621 or 15.165, the c?urt. may ~~sp:~~ ';:1 a ·;"anner th:!.t protects the security 
pute. but shaU conduct its h~anng m pu IC • 

of d:!.t:l classified as not public. 

[1979 c 328 s 1~ 1 

15.169 (Repealed. 1979 c 32S 5 24 1 
15.1691 Welfare data. 

f• It' . As used in this sec::on: 
Subdivision t. De In Ions. . . 15 162 subdivision 4, but 
(a) "Individual" me:!.ns an ~ndi\idual pursu:!.nt to section . • 

does not include a vendor of services. 'h h o. thorit); is \'csted in a component 

(b) ':Program" includes all programs for .... ,IIC
I 
:u 

t to statute or federa aN. 
of the welfare system pursuan " .' ublic welfare. county welfare 

. ,,' '1 des the department d P . I tat .. 
(c) "Welfare system me u • cc I h Ith boards state hosplta s. 5 .. 

. d muftlt" menta el ' . . d 
boards human servIces boar s, c~m . ·'t'-tuu'on. or£':liz:uions and other entitles un er 

, . d" ons a"encles ms I ~. -~, t. 
nursing homes, an pers ,., .' to the elttent spec'Jied In the contrac 
contract to any of the above agencies , ' data or a statute specifically pro-

Subd. 2. Gene~I •. Unless the ~at~ ~~d~afs~~rl~cted. maintained. used. or dissem­
vides a different dassihcalJon .. da~a on ~~dIVI 'divjd::a: •. and shall not be disclosed ex­
inated by the welfare syste~ IS private ata on m 

cept: 
(a) Pursuant to section 15.163; 

(b) pursuant to a valid court ord~; h . . data' 
, .. II h 'zini! 'ccess to t e pn~:lte • 

(c) Pursuant to a statute speclflcla yau.t on
d

, - ~ opriate law enforcement per-
(d) To an agent of the weUar.e s~stem. melu ~n~ ;fX~inal or civil proceeding rel:!.-

I who are actino in the inveSlJgatlon, proseCUtlo ... " 
sonne. 0.'. 

ting to the administration of a program. , h' data to determine eliltiom-
If tern who rec:::re t e - h'. 

(e) To personnel of the we are sys '"d . ;'O:S of addition:!.l programs to t ~', 
ty. amount of assistance. an~ the need to pro\ I e ser .. ~ 
individual: 
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(f) To administer federal funds or programs; or 

(g) Between personnel of the welfare system working in the same program. 

Subd. 3. Investigative data. Dau collected, maintained, used or disseminllted 
by the welfare system in an investigation, authorized by statute and relating to the en­
forcement of rules or law, is confidential pursuant to section 15.162, subdivision la, and 
shall not be disclosed except: 

(a) Pursuant to section 15.163; 
(b) Pursuant to statute or valid court order; 

(c) To a party named in a civiI9r criminal proceeding, administrative or judicial, 
for preparation of defense. ' 

After presentation in court, the data shall be public data on individuals to the ex­
tent reflected in court records. 

Subd. 4. Licensing data. All data pertaining to persons licensed or registered 
under the authority of rhe commissioner of public welfare, except for personal and per­
sonal financial data submitted by applicants and licensees under the home day care pro­
gram and the family foster care program, is public data. Personal and personal financial 
data on home day care program and family foster care program applicants and licensees 
is private data pursuant to section 15.162, subdivision Sa. 

Subd. S. Medicil data; contracts. Data relating to the medical, psychiatric or 
, mental health of any person. including diagnosis, progress charts, treatment received, 

case histories, and, opinions of health care providers, which is collected, maintained, used 
or disseminated by a private health care provider under contract to any agency of the 
welfare system is private data on indi\iduals, and is subject to the provisions of sections 
15.162 to 15.1671, and this section, except that the provisions of section 15.165, subdivi­
sion 3, shall not apply: Access to medical data referred to in this subdivision by the indi­
vidual whQ is the subjec~ of the data is subject to the provisions of section 144.335. 

Subd. 6. Other data. Data collected, used, mamtained or disseminated by the 
welfare system that is not data on ind:\iduals is public pursuant to sections 15.1621 and 
1~1~ . 

[ 1979 c 328 s.1S ] 

15.1692 Pef3:)nnel data. 

Subdivision l. As used in this section. "personnel data" means data on individuals 
collected because the individual is or ",'as an employee of or an applicant for employ­
ment by a state agency, statewide systec or political subdivision. 

Subd. 2. Except for emplCiyees described in subdivision 6, the following personnel 
data on current and former employees of a state agency, statewide system or political 
subdivision is pUblic: name; ... ctual gross salary; salary range; actual gross pension; the 
value and nature of' employer paid fri."Se benefits; the ~asis for and the amount oC any 
added remuneration, including expense reimbursement, in addition to salary; job title; 
job description; education and trainins background; pre\;ous work experience; date of 
first and last employment; the status of any complaints or charges against the employee, 
whether or not the complaint or charge resulted in a disciplinary action; and the final 
disposition of any disciplinary action and supporting documentation. 

Subd. 3. Except for applicants described in subdivision 6, the following personnel 
data on current and former applicants for employment by a state agency, statewide sys­
tem or political subdivision is pUblic: veteran status; relevant test scores; rank on eligible 
list; job history; education and trainilJg: and work availability. Names of applicants shall 
be private data except when certified. as eligible (or appointment to a vacancy. 

Subd. 4. Personnel examinations and answer keys are confidential, except pursu­
ant to a \'alid court order. 

_ Subd. 5. All other personnel da:a is private data on individuals, except pursuant 
to a valid court order. 

Subd. 6. All personnel data maintained by any state agency, statewide system or 
political subdh;sion relating to an indi\'idual ~mployed as or an applicant Cor employ­
ment as an undercover law enforcement officer is private data on individuals. 

[ /979 cJ28 s Ji 1 
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15.1693 Educational data. 

Subdivision 1. As used in this section: 

(a) "Educational data" means data on indi';iduals maintained by a public educa­
tional agency or institution or by a person acting for the agency or institution which reo 
lates to a student. 

Records of instructional personnel which are in the sole possession of the maker 
thereof and are nOt accessible or revealed to any other individual except a substitute 
teacher, and are destroyed at the end of the school year, shall not be deemed to be gov· 
ernment data. 

Recotds of a law enforcement unit of a public' educational agency or institution 
which arc maintained apart from education data and are maintained solely for law en­
forcement purposes, and are not disclosed to individuals other than law e:nIorcement of­
ficials of the jurisidiction are confidential; provided, that education records maintained 
by the educational agency or institution are not disclosed to the personnel of the law en­
forcement unit. 

Records relating to a student who is employed by a pUblic. educational agency or 
institution which are made and maintained in the normal course of business, relate e:<­
c:lUsively to the individual in that individual's capacity as an e:mployee. and are not 
available for use foreany other purpose are classified pursuant to section 1~,1692. 

(b) "Studl!nt" includes a person currently or formerly enrolled or registered, and 
applicants for enrollment or registration at a public educational ;lgency or institution. 

(c) "Substitute teacher" means an indi\idual who performs on Ii temporary basis 
the duties of the individual who m:lde the record. but does not include an individual 
who permanently succeeds the maker of the record in his position, 

Subd, 2. Except as providl!d in subdivision 4, educational data is private data on 
individuals and sh:lll not be disclosed except as follows: 

(a) Pursuant to section 15.163; 

(b) Pursuant to a valid court order; 

(c) Pursuant to a statute specifically authorizing access to the private data; 

(d) To disclose information in health and safety emergencies purSuant to the pro­
visions of 20 U.S,C., Section 1232g(b)(I)(I) and 45 C.F,R" Section 99.36 which are in ef· 
fect on July 1, 1979; Of 

(e) Pursuant to the provisions of 20 U,S,C., Sections 123~g(b)(I), (b,14)(A). (b)(4)­
(B), (b)(I)(B). (b)(3) and 45 C.F.R., Sections 99.31, 99,32, 99.33. 99.34 and 99.35 which 
are in eff~,:t on July I. 1979. . 

Subd. 3. A student shall not have the right of access to private da!.l provided in 
section 15.165, subdivision 3, as to financial records and statements of his p:uents or any 
information contained therein. 

Subd. 4. Information designated as directory inIormatiun'9ursuant ~o the provi. 
sions of 20 U,S.C" Section 1232g and regulatiuns adopted pursuant there~o which are in 
effect on July I, 1979 is public data on individuals, 

[ 1979 c 328 s 18] 

15.1694 Attorneys. 

Notwithstanding the provIsions of sections 15.162 to 15.17. the Il..~. collection. 
storage, and dissemination of data by an altern.:y acting in hiS ;:,rofessior..l: capacity for 
the state, a state agency or a political subdl\ision shall b.: g~v~med b) s:.ltutes, rul.:s. 

"and professional standards concerning disco\'~ry,. productil'tl ~f doeum.:n:s. introduction 
of evidence, and professional responsibility: prv\'ided th:lt this section sh:l:: not be: coo" 
strued to affect the applicability of any st:ltUte. other than ~.:tions IS !t52 to 15,Ii. 
which specifically requires or prohibits disc!o$ure of specific l:l:.~mt:ltion b:. t.'lC attorney. 
nor shall this section be construed to relieve J::~' n:sponslh!e :l:::='"rity. olhe~ :han the at· 
tomt;y, from his duties and responsibilities pursuant to sect!o!:.s 15.1611 10 :~.17. 

I 1979 c 3]8 s 19] 
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15.1695 Law enforcement data. 

Subdivision J. \\'hl!n c<>lIected ,'''Jt d '. 
des including municipal olice de a' ..:" e , or malntal~ed by law enforcement agen. 
~riminal apprehension. th: Minnes~ar~.;;:~t~~~~~nt6 $hen!f departments. the bureau of 
Ing board. or public prC'secutors or def~;jers: • I! peace offIcers standards and train. 

, . (al ~ata on part:cipants in crime :m:venti '" 
With !dentlflcation numbers or evaluat. ,.:< 0 on prog~a~s mcludmg hsts of property 
curity against unauthorizc:d entry is Pri~'~':'~: a~~ecommen atlons related 10 structural se. 

(hI Data contained on incide t '''' I ' , 
c?mpri$ing a chronoloclcal record o~ e~'e'~'fs a~~~I~egorts'b~~C\ouSly,~alled logs or dockets, 
vlduals which could il!asonably be U$ej; d e pu Ie; ~rovi ,ed that data on indio 
agelil, informant, or victim of ' , 0 etermme the Idenll!y of an undercover 
als; pcovide:d funher that an ' ~~~~:nal ~~ual ,c?nduct shall be private data on individu. 
tained in incident complaint ~eports ~ha,:: ,.!assl,fled ~y law as pnvate or confidential con. 

al: remam pm'ate or confidential data. 
Subd, 2. Nothing in this chapter c'- II h'b' h 

enforcement agencies provided the exeh~a pr~~ I II t ~ ex~hange, of information by law 
the requesting agency in initiating fu th~-?ged h,formatl~n IS p~rllne~t and necessary to 

, r ,.:lng, or completing an Invesllgation 
SUbd. 3. Information reflecting d 'jb ' , • 

law enforcement agencies is confide /~: erally~ ~r~ess~s or mv~stigative teChniques of 
randa wlJich have been ado ted as t n I~, prov,l ~ t a! m~~rm~llon. reports, or memo­
enforcement agency are pu6Jic, he .. !lal opmlon or Justlflcallon for decision of a law 

Subd. 4. Nothinl! in this sectio 'II b h Id 
covery available at law-to any part\' . n sn~ 'I e ,e, to expand or limit the scope of dis. 

[ 
• In a CIVI . cClmlnal, or administrative proceeding 

1979 c.J28 s 2Q ] , 

15.1696 Data access for crime victims. 

forcem;;:: ~~~~i~~~nitea~;~t~~t~/hall,re!ease investi~ative data collected by a law I!n. 
request unll!ss Lite prosecuting' authoan~tn\ :uenal aCbt)orbhll~ legal representative upon written 

• • asona y cleves: 
(a) That the re!e:ase (Jf that data "":II interfe;e with ~he 'investil!ation' or 
(b) That the request is prompted b . d' h -, 

gage in unlawful activities, y a eSlre on t e part of the requestor to en. 

I 19i9 c.J28 s 21 ] 

15.1697 Elected officials; correspondence; private data. 

Correspondence between indi\"d .," did . , 
viduals, but may be made pubJ' b' I, hU_" .an e eete offiCials IS private data on indio 

~ IC ;. elt oe-r tne sender or the recipient. 
[ 1919 c: 328 s ]] 1 

15.1698 Medical data. 

Subdivision I. Definition As . d' h' , 
means name of the patient date ;dmilte~)e In It IS d~~ctlon, "directory information" 

. " genera con ltion, and date released 
Subd. 2. Access to records A d' I' ' 

ical subdivision state a e c • ccess to me u:a data In the possession of a pOlit-
of the data is s~biect to ~hne pY'roO~ ~tatewrlde s~·stem. by the individual who is tie subject 

, VISions 0 sec lion 144,335. 
Subd. 3,PubJic hospitals' direct 'f ' 

hospital operated b a state ',. ory .I~ ormatIO,":, If a person is a patient in a 
ment, directory inf:rmation isa~:~~~c ~at~ol:~lcal subdlv~slon p~rsuant to legal commit. 
to commitment in a hos ' I ' a person IS a patient other than pursuant 
lOry information is PUblf:t~a~O~trflled hby a ~tate agency or political subdivision, direc. 
private data on indhiduals. n e5S t e patient requests otherwise, in which case it is 

, Directory information about an e " . 
which is pllblic under this subd' , . ~eflgency patll:nt who IS unable to communicate 
made to notify the next of kin ~I~~o~ ~ a n,o~~~dreleased until a reasonable effort is 

• u_ an In 1\,1 ual has requested that directory in. 
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, rivate the hospital :::a\ release directory inform~iio~, to a law enforce.' 
forma.t1on be p 't to a lawful ,·,.estlstati"n pertaining to that I~dlvldual. ment agency pursuan ~ "'. : 

[ /979 d28 S /6 ) 

15.17 Official records. 

(For lUI of subds J to 3. SII M.S.J978] 

Sub<!; 4. Accessible to public. Access to records containing government data is 
governed by section IS.l~21. 

[ 1979 c 328 S 23 ] 

15.191 Imprest cash funds. 
. . . , Emer ency disbursements. Imprest cash funds for the pUlJ'ose 

SubdivIsion 1. g 'd'n Cor change and providing employees with a 
of making minor di~bursem~~ts.~~~~~1 ~b;pe the warr~nt bas not been received through 
portion or aU of their paybro ~br hed b\: state departments or agencies from existing 
the payroll system. may e es IS '. . 

. t' s in tbe manner prescribed b\' th~5 section. appropna Ion • 

. (For lI:cI of subds : and ].~S" M.S.J978} 

( /979 d]] S 62 ] 

15.62 Athletic 1~i!Y. of absence. 

[For te:ct of subds 1 and 2. ~ee M.S.1978] 

: blic ern lovee tZratlted thel~ve is an employee. or a scbool dis-
Subd. 3. If the pu thetpolitic3.! 51.!b<iivision. the state shall reimburse tbe em-triCl university svstem or a . b . 

ploy~r for the actual cost to the employe, d employtng a su sutute. 

[ 1979 cZOB S 1) 

15A STATE AND OTHER PUBLIC OFFICERS AND EMPL9YEES. 
CHAPTER • COMPENSATION AND ALLOWANCES 

5c1:. 
1~A.0I1 

15",013 

S.1~nu and saluy nII,os tor certain ein.:::; 
p!o\tn. ·'.L' d' • I ~ 

5.llanc. tor posillons In ... e JU ICta 
branch. 

Sec. 
I~A.IJ Ocher ICmIs and corAlllioru of cmploym.nL 

;SA.081 Salarl!~ a~~ salary ranges for emiin employees. 

S bd··· 'on I 'Th!: following salaries or sal.r.-y ranges are provided for the below 
u I~ISI •. h f m nt·· 

listed employees in the e:tecutivc= br:mc 0 ~overn e • 

~ Salarv orORange 
Efrecti~e Effective 

July I. July I, 

Admin is t r.ll ion. 
dc=partment of 

commissiontr 
.... u i cu IIUrc:-, 

dc=partment of 
c\,'mm iss i one r 

C~'mmc=r.;:~. 

.. ' 

dc=p:tr tm:nt ,of 
,;:\'mmIS$IOner of 
banks 

~I 
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S44,OOO' ,$47,000 

38,000 40,000 

34.000 36 .~OO 
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'GOVERNMENT DATA-PRIVACY 

CHAPTBR 603 

H.F.No.2040 

An' Act relatfng to prIvacy; provIding for the collection and dlssemlnatlpn 
'of government data; classifying data as prlvate,confidentla/, n.onpubllc 
or pub.llc; amending Minnesota Stat lites 1978, Sections 15./62, Subd/v/. 
&ion 3, and by addIng subd/vlslons; 15.1.65, SubdlvlsJon 3; 600.23, Suh. 
dIvIsIon 3; and Chapter IS, by adding sections; MInnesota Statutes, 
19?9 Supplement, Sectl~ns 15.162, Subdivision 2a; 15.1621, by adding 
a subdivIsion; 15.1642, SubdiVisions I, 5,' 5a, and by adding a Bubdl. 
VllloD; 15.166, Subdivision 4; 15.1691, Subdivision 3; 15.1692, Subdlvl. 
sions I and 2; 15.1693, SubdIvision 2; and 15.1698, SubdivisIon I, and 
by adGlng a subdivisIon; and Law5 1978, Chapter 790, Section 5, Suhdl­
,Yi&ion 2; repealing Minnesota Statutes, 19i9 Supplement, Section 15.1692, 
Subdivision 4; and 15.1698, Subdivision 2. 

.Be it enacted by the LegiJJlature of the State of Minnesota: 

Section 1. Minnesota Statutes, 1979 $uPI)leIllent, Section 15.162, Subdi;I. 
Ilion 2a, is. amended to read: 

.subeL 2a. "Contiden:ial data on Individuals" means data which is:. (a) 
'made 'Dot public by statute or federal law applicable to the data. and is inac. 
ees!>ible'to the individual subject of that data: or (b) collected by a civil 
or ertmfDat investlgath'e agency as part of an active In'l'estigatlon und!!r. 
taken tor ~.b.e purpose of the commencem~nt of a legel R('tioD, provided rh.f!t 
.the burdep of proof as to whether such IU'I'estigucion is acth'e or in antIclpa. 
.tion,. of a 'legal action is upon the agency. Confidential data on indi­
viduals does not . include arrest information that is reasonably contempo­
raneous 'With an arre:,'t or Incarceration. The provision of clause (b) shall 
termlnate and cea~ to ha\'e force and effect with regard to the state agen. 
'dell,' poUtical subdivisions, stateWide systems, co\'ered by the ruling, upon 
. the granting or refusal to grant a temporary classification pursuent to sec. 
tion 15.1642 of both criminal and. civil investigative data, or on July 31, 
~98l,.whf~e'·er occurs tirst. , 

SeC. 2. • .Minnesota Statutes 1978, Section 15.162, Subdivision 3, is amended 
.to read: 

. Bubel. 3. "Data on individuals" means all government data in which arv 
1Ddllidual, Uving ·or dead. is or can be identifIed as the subject of that 
~ta. nnlesg the appearance of the name or other jdentifying data can be 
dearly, demonstrated Ul be only incJdental to the data and the data are not 
~ by the name or other Identifying data of any Individual. 

See. 3. Minnesota Statutes J978, Section 15.162, is' amended by ~ddlng 
• aubdlVill.lon to read: 

Build. .3a •. "D~ta not on individuals" means all government data which 
b .Dot data on indIviduals. . 

See 4. MInnes~ta Statutes 1978, Sec~ion 15.162, Is amended by adding 
.~bd1visfon to read: 

. SubeL,:sc. "Non·publlc data" means data not on indivIduals which is 
i1Ud(b e by RtBtQte or federal la\v appllr:able to the data: (a) not public: and 

) .~ble to th~Bubjeet of the data. 
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Sec. Ii. ~nnnesota Statutes 1978, Section 15.162, amended by adding a. 
subdivision to read: I div1d _,_ 

d bUc data" means data not on n u ...... Subd 511. "Protecte non-pu th d t () not pubUc 
which is made by statute or federal law applicable to e a a a 
and (b) not accessible to the subject of the data. 

Sec. 6. l\Iinnesota Statutes 1978, Section 15.162, is amended by nddinl 
a subdivision to read: 

·S bd. 5e "Public data not on IndIviduals" means data which Is acces­
Slbl~ to the' publlc pursuan~ to section 15.1621. 

Sec. 7. Millnesota Statutes, 1979 Supplement, Section 1iS.1621, Is. amend­
ed by adding a subdivision to read: hall 

Ch:=' i:'it ~:er~:~c::~~ ~! ~:t:O:I~~~::r~j~~I~~:n::= 
tratl'le rules ~rtalnlng to the conduct ot legal action.;; or w ~ or re-
statute applicable to the data in the possession of the dissemlna g . 
ceiving agency. 

Sec. 8. Minnesota Statutes, 1979 Supplement, s.."CtIon 15.1642, Subdivl-
sion 1, is amended to read: , 
15.1642 Temporary classification 

SubdIvision I. Application. Notwithstanding the Pro~OIlS ~~~~:~ 
151621 the responsible authority of a state agency, poUt iSU t cl it7 
st~tewide system may apply to the commi~sioner f:;::~~a~norOda::'not 
data or types of data on individuals as pnvate 01" , and 
on individuals as non-public or ~rotect~i ~n~~~~Si:S ~~ s~~~: sys­
for the use ot other sImilar agenCIes, po c tu be acted upon by 
tems on a temporary basis untU a proposed sta ~ ~ 
the legislature. The appUcation for temporary classitication is pllbUc. 

t:pon the fUlng ot an appUcation for temporary classlficatlo~, t~;e!ata 
which Is the subject of the .a.pplication shal:", bed deemed t~u~: :~~licat1:: 
set forth m the appUcation tor a period ot ':N ays, or un 
is. disapproved or granted by the commissioner, whichever !s earlier. , . 

Sec. 9. lLlnnesota Statutes, 19i9 Supplement, Section 15.1642, is ame~d­
ed by adding a subdIvision to read: 

Subd 2b If the commIssioner determines that an applicatIon tor = 
. ra . cl~iflcatlon involves data whl~ would reasonably be class 1n t~ same mauner by all agencies, poll tical subdinsions, or sta~wide 
lIystems similar to the one which made the application, the commiss one~ 
; :may 'approve or disapprove the classification for data of the kind which ~s 
\~he subject of the application for the use ot all agencies, political su -
V'blons,.c;.,statewide systems similar to the applicant. . It the co~s81~er 
deems - th!1 approach advisable, he shall provide notice of .his ten o~ 
by publication in the state register and by notlflcation to the intergore:: 
mental Information systems advisory councIl, within ten days ot rece" g 
the )applIcation. Within 30 days after publication in the state register and 
notification to the council, an affected agency, pol1~cal subdivision, the 
publlc or statewide system may submit comments on the commlsslon~r's 
propo~al The commissioner shall consider any comments re< .. eived w en 
rantln~ or denyln'" a classlflcatlon for data of the kind which is. the 

;Ubject of the appil~atlon, for the use of ull agencies, ~olitical subdivisions. 
or statewide systems similar to the applicant. Within 45 days after the close 
ot the period for submitting comment, the commissioner shall grant. or 
disapprove the application. Applications processed under this SU~IiSl~ 
shall be either approved or disapproved by" the commIssioner wi n 
days ot the receipt of the application. For purposes ot subdivision I, ~e 
data which Is the subject ot the classification shall be deemed to ~ clas",i­
tied as set forth in the application for a period of 90 days, or untll the ap-
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plicatlon Is dJl!approved or granted by tile conunlssioner, whichever is earlier. 
If requestt'd in the Ill/fill-fatlon, or determined to be necessary by the com­
m1sJoner, the data in thl.> 8)'pllcatlon S11811 be so classified for all agencies, 
polltfeal subdiTislons, or statewiflc systell1R similar to the applicant \:Intll 
the apPU("I\tlon Is disapproved or granter! by the COmmlF:Rioner, whichever I!; 
earlier. Proceedings after the grant or di!!ll)ll'roval shall be gO"l'rned by the 
proTJslcms ot subdiTision' a. 
'. See.. 10. Minnesota Statutes, 19i9 Supplement, Section 15.1642, Subdivision 

. lS, is amended to rend: 

Subd. So Expiration of temporary claSSification. Emergency eI/lssitica­
tiona cranted before July I, 19i9 are redesIgnated as temporary classifica­
tions. All temporllry classIfications grantpd under this Ill.>ction prior to 
:April 2~ 1980, and still in effect, .and all teillporary clal!sltications there­
&iter applied for and granted pursuant to this section shall expire on July 
31. 1981 or 18 months after the classlfJcation Is granted, whlche,er occurs later. ' 

. See 11. Minnesota Statutes, 1979 Sllpplement, Section 15.1642, Subdivision . .:sa. Js aJDended to-read. ' 

,Sld.d. 5L, Leglalatlve consideration and expiration of temporary classlflca­
·lIeas., On or belore January 15 ot each year, the coDlmissioner shall submit 
all tempcrary classitlcatiolls in eftect On January 1 in bill form to the legis­.18ture. 

, Sec. 12. MInnesota Statutes 19i8, Section ]5.165, SubdIvision 3, is amended to·read: 

Subd. . 3. Upon request to a responsible authority, an Indi\"idual shall be 
Informed whether he is the subject of stored data on indIviduals, and 
wb~ther it Is classified· as public. prh'ate or confidential. Upon his turther 
1'eQuest., an Individual who io;; the subject ot stored priYate or public data 
on Individuals shall be sholrn the ds:ta ">fthout any charge to him and, if 
he desires, shaJJ be Informed of the content and meaning ot that data. 
After an indl\"idual bas been shown the prI.ate or public data and i!J­
formed of Its meaning, the data nl?ed not be disclosed to hIm' tor si:t 
!Douths thereafter unlel'.O;; a dispute or action pursuant to this section 
is pending or additional data 'on the indh'jdual has been coU~ted or created. 
The .responsibJe authorIty shall proTide copies ot the privllt.l.' or public data 
upoa request by the indiTidual subject of the data. The responsible au­

.thority may requfre the requesting" person to pay the actual <.'Osts of making, 
. eertltying. and compiling the copl!!.<;. 

The responsible authority shall comply immp.d)ately, If posRible, with any 
request made pursuant to this subdlTisioll, or Within fh'e flays of the datI! 
of the request, excluding Saturdays, Sundays and legal holidays, If Immedi­
at.e,compllance Is Dot po!!Slble. If he cannot comply with the request within 
that time, he shall 80 intonn the Individual, and may ha"e an additional five 
daya within which to comply with the' request, excluding Saturdays, Sun­
days and legal holidays. 

''Bee.: 13. Minnesota Statutes, 1979 Supplement, Section'15.166, Subdi\"lsio!l 
. .., is amended to read: 

Subel. 4. In addition to the remedles provided In SUbdivisions 1 to 3 or 
any other law, any aggrfeTed person may bring an action In district court 
to ~mpel compliance With sections 15.1611 to 15.1698 and may recover costs 
and disbursements, including reasonable attorney's fees, as determinefl by 
the court. If the COUrt determines that an action brought under this 
8Ubdfvision 10 frivolous and without merit and a basis intact, it may award 
reasonable COAts and attorney tP.es to the responsible authOrity, The IIlnt­
ter shall be heard as soon as pORslble. In an action Inyo}"lng a request for 
gOV~ent data under section .]5.16:::1 or 15.1U!),the court mllY inspect in 
eamera thi! government data ~n dispute, but shall conduct its hearing In 
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public and In a manner that protects the securIty of data classifIed a.5 not 
~~ . 

Sec_ 14_ Micnesota Statutes- 1978, Chapter 15, is amended by ad<l.ing a 
section to read: 
15.1672 Examination data 

Data consisting solely of testing or examination materials, or scorlrlg keys . 
used solely to determine Individual qualllications for appointment or promo­
tion In publlc service, or used to adminIster a Ucensing examinaitlon, or 
academIc examInation, the disclosure of whIch would compromise., the ob­
jectIvity or fairness of the testing or examination process ate <,;lassWed 
as DonpubUc, eXC1!pt pursuant to court order. 

Sec. 15. ·Mlnnesota Statutes 1978, Chapter 15, is 9Jllimded I'll" addIng 
a section to read: 
15.1873 General non public data 

SubdIvisIon 1. As used ,In this section, the following te~.s have the 
meanings given them. 

(a) "Security information" means government data the !dIsclosure of 
which would be likely to substantially jeopardize the security of informa­
tion, possessions, individuat'il or property against thet!:, tampering, Improper 
use, attempted escape, Uleg8.I disclosure, trespass, or phjSiclll injury. 

(b) ''Trade secret information" means government data, Including a formula. 
pattern, compilation, program, device, method, technique or process (1) that 
was supplied by the affected individual or organization, (2) that is tbe sub­
ject of efforts by the individual or organization that are reasonable under 
the clrC',unstances to maintain its secrecy, and (3, rhat derives independent 
economic- ... alue, actual or potential, from. not being generally known to, and 
not beiIlg. readily ascertainable by proper means by, other persoIlS who can 
obtain e~nomic value from its disclosure or use. 

(c) "Labor relations information" means management positions on ec0-
nomic and non-economlc items that have not been prest'.nted during the col­
lective bargaining proC1!SS or interest arbitr~tion. including information 
speclt1ca.ily collected or created to prepare the management positloo_ 

Subd. 2. The following government data Is classitled as nonpubUc data 
with regard to data not on individuals. pursuant to section 15.162, subdlnsioD 
5c, and as private data with. regard to data 011 Individuals, pursuant to 
section 15.162, subdIvision 5a:. Sec\trity informaltion. trade secret lnform,a­
tien, sealed absentee ballots prior til opening by an election judge, sel1lef:l 
bids prior to the openIng of the bid, and labor rehl.tioos in!ormation. .. 

Sec. 16. liinnesota Statutes 1978, Chapter 15. Is amended by adding a 
section to read: 
15.1674 Deferred assessment data 

Any data, collected by political subdlvisions pursuant to section 435.193. 
which indicate- the amount or location of cash: or other valuables kept in 
the homes ot applicants for deferred ~sessment, are private data pursumt 
t.'> section 15.162, subdivision 5a. . -

Sec. 17. l:Unnesota Statutes 1{fi8, Chapter 15, Is amended by adding a se;:u:­
tion to read: . 
15.1675 Revenue data 

The following data created, collected and maintained bl the state de­
partment ot reyenue are Classified as protected non-public, pursuant to see­
tlon 5: criteria used in the computEr .. processing of income te.x returns to de­
termIne which returns are selecteQ tor audit i . department criteria. used to 
determine which income ta."( returns are selected for an in-depth audIt; 
and department criteria and proc-adures tor deterrruning which ac.'Counts 
recei\"able balances below a specIried amount are callcelled or written4>fl. 
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Sec. 18. llinnesota Statutes 19i8 Chapter 
section til read: ,13, Is alUended by adding a 

15.1676 Surplus line In.ur~nce data 
.ill data np~arin.lt on copies t·· 1 

the insurlluce division ot the J SU? us line Insurllnl'e- Ilolicies collected by 
eoA..20 'are cllUl8ltfed as private eppar ment

t 
ot COtnnlerce PUnluant to section 

, ursuan to section 15.162. l'Iubdh-ision 5a. 
Sec. 19. llfnnesota Stututes l!)-g C 

section to read:' I, ,hl1pter 15. is amended by aUdlng 11 

. 1.5.1677 Federal contracts data 

To the extent that a feder 1 _ 
tractfng with a state a DC ~ agency requ1res It. as a condition tor cou-
collected nnd lllalntaJned ~ ~h or poUtJcal. subdh'IiHon, all government datA 
that.agency contracts with Ythe ~ ~Ilt~ agency or political Rubdh'ision because 
or nonpubUc depending on . Whetl~e:rth nrn,cy are cl.assl.fled as either prIvate 
not on IndivIduals.· e ata are data on fl;1dhiduals or datil 

s:t~~ ~~. re!~~e!\'()ta Statutes 1918, Chapter I:), i:J amended by adding a 

15.1678 Property Qtlmplalnt data 
The names of fndlvtduaJ h 

polltical subdJ VlsloQ~ aonce:n;!g 0 vr:~~ter cofPlaints with state ~~cies or 
concernIng the use of l'()' ons 0 state laws or local ordintinces 
cion 15.162, SUbdlvlslonP 2a:'>erty nre classified as confIdential, pursuunt to sec-

Sec. 21. llinnesota Statutes 19-8 
section to read: . I , Chapter 15, is amended by adding a 
15.1679 Library data 

SubdivIsion 1. ' All l'e('Or~ 11 t d • . 
a pubHc library shall be adm:no. ec !J' f mlUDtained, used or disseminated by 
sections 1:).1611 to 15.17'. lSter D accordance with the provIsions of 

Subel. 2. That portion ot records . 
links a library patron's name'l mamtnined by a pul)Uc llbrary which 
patron or which linkS a patr \~ th materials requested or borrOWed by the 
tbe patron has requ~ted inIon s name with a ~pecilic suhject about which 

ormation or materials i 1· . il' pursuant to section 15.162. subdivl . ,s C Itss .. led llS private, 
pursuant to a valid court o~der. S10n 5a.and ::;ba.ll· not 00· disclosed eXCt'pt· 

, Sec. 22. lI!Dllesota Statutes 19-8 Ch 
section to read: I, Apter 15, Is amended by addlug u. 

15.1681 Investigative detention data 

Subdivision I. Definition '" . 
tion data" means governme~t ciu~ lIsed lD this section, "Investfg:lth-e deten­
the state reformatories r' a created. ·collected, u:sed or mnlntalnetl b\' 
county Jails, lockups, \\:or~ ~~~:esll~~ ~r~tjol1al facfIltIes, municipal o'r 
detention' tnclllties Which: (11) it' ~r~ 4arlllil and .ather t.'Orrectional and 
anlntormal'lt who provIded Int r(!\ea edt would disclose the Identity of 
(b) it revealed. Is lJkely to SUbj=~~IO~~bout SUSPected iIleg!ll activities, a~d 
ers. e ormant to physical reprisals by oth-

no~:d;1l!~10:n::~p/nvestIgatlve det&ntion data Is confidential and shall 

(n) Pursuant to section 15.16;'1 or any other statute i 
(b) Pursuant to a valid court order: or 
(c) To a party named in a cIvil . .. . ' 

IstratJve or jUdicinl, to the extent reqor ;rldmibnal ProceedIng, \.bether admln­
crimInal procedUre. wre y the relel'ant rules ot civil 01" 
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Sec. 2;i. ~nnnesota Statutes, 19i9- Supplement, ~tlon 15.1691, SubdIvi­
sIon 3, Is amended to read: 

Subd. 3. InvestigatlvB data. Data on persons including data on vendors­
of servIces, whIch Is collected, maintained, used or dls.c;eminated by the wel­
fare system In an investigation, authorized by statute IlDd rolating to the 
enforcement ot rules or law, Is confidential pursuant to sectio,n 1:5.162. sub­
division 2a, nnd shall not be disclosed except: 

(a) Pursuant to section 15.163: 
(b) Pursuant to. statute or valid court order: 
(c) To a party named in a civil or criminal proceeding, admJnlstrative or 

judicial, for preparation of defense. . 
The data ~ferred to In this subdlvlslQn shall be clasaWed as public data 

upon Its submission to a hearing examiner or court in an admInistrative or 
judicIal proceeding. 

See. 24. lIIinnesota Statutes, 1979 Supplement, Sect10n 15.1692, Subdivi­
sion I,Is amended to read: 
115;1692 Personnel data 

Subdivision 1. As used In this section, "personnei data" means data OD 

Individuals collected because the indIvidual is or was an employee ot' or au 
'applicant for employment by, performs services on a voluntary basis for, or 
acts as an Independent contractor with a state agency, statewide system 01' 
political subdivisIon or Is a member ot an advisory board '01' commission. . 

Sec. 25. ,lIlnnesota Statutes, 1979 Supplement, Section 15.1692, SulxUvislon 
2, Is amended to read: 

SUbd. 2. El:cept for employees described in subdivisIon 6, the following 
personnel data on current and former employees, volunteers and Independent 
co~t::actors of a state agency, statewide system or political snbdivision and 
members of advisory boards. or commissIons' is publIc: name; actual gross 
salary: salary range; contract fees: actual gross pension: the vl!!lue and 
nature' of employee paid fringe benefIts: the basis for and the amount of 
any added remuneration, including expense reimbursement, In addition to 
.salary: job title i job description; educadon and trainIng background; 
previous work experience: date ot first and last employment: the status 
ot any complaints or charges agaInst the employee, whether or not the com­
plaint or charge resulted In a disciplinary action: and the final disposItion 
of any dlsclpllDflry action and supporting documentation; work location; a· 
work telephone number: badge number: and, city and county of resi­
dence. 

Sec. 26. lIinnesota Statutes, 1979 Supplement, Section 15.1693, SulxUvision 
2, is amended to read: 

SuM. 2. E:tcept as provided In subdivisIon 4, educational data Is prIvate 
data on individuals and shall not be dlsc10sed except as follows: 

(a) Pursuant to section 15.163 : 
.. (b) PurSuant to a nlid court order i 
(e) Pursuant to a statute specifically authorizIng access to the private 

data; . 
(d) To disclose Information in health and safety emergencies pursuant to 

the provisIons of 20 U.S.p., Section 1232g(b)(1)(I) and ':!is C.F.R., Section 
99.36 which are In et.t;ect on July I, 19;9: or 

(e) Pursuant to the pro.,lslons of 20 U.S.C., Sections 1232g(b)(1),. (b)(4)(..1), 
(b)(4)(B). (1))(1)(B), (b)(3) and 45 C.F.R., Sections 00.31, 99.32. 99.3.1, 99.34 and 
99.35 whIch are In ettect on July I, 1979: or 

(t) To appropriate health authorities but only to the extent necessary to 
administer Immunization programs. 
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1 ~E!\!. 27'd~~pllI1a5()tll Statutes, 1919 Supplement, SectIon 151698 SubdI..t-lon 
, 1S amen cu to read: '. T.., 

15./698 Medical data 

Subdivision I. DefinitIon .As used In this 

~:~::e~~~~eaus name or the patient, date adm~~~~~:~ ~~~~~~ an~ 
(b) "Medical data" means data collected bee . 

a . patient or cHent or a hospital nural h ause an mill vidual lVll3 or Is 
or nuraln a ,._ ,ng owe, medIcal center, Clinic, health 
Jng bl1Sln~s :~'ft~:rft~ by ~ state agency or polItical subdivIsion Includ­
the individual. c a rl!COr ,and data provided by or about relatives of 

ed ~e;. a:'inglla~Uebdsoltai Si'tattu tes, 19i9 Suppll!lIlent.) Section 15.1698, is amend. 
" .. v s on 0 read: . 

da~:~~ a~ta~~~:SlfJcatlon of medical data. Pnless the data is summary 
are private b t speclfjcally provides a dltterent c1asslt:lcation, medical data 
in section 144.~ a:d ~~~ablet ~~!I.~~? th,e subject of the data as provided 

, no &JI:i ........",osed to others ~cept • 
(a) Pursuant to section 15.163: . ' 
(b) Pursuant to a valid court order' 
(e) To administer federal lunds or ;rograms. 
(d) To tbe surviving spouse or next ot kin o~ a d""""~~'" 
(e) To unl ~=-:u patient or clIent; 

or other C:=oPri~a: :e::::,~~'s,9.~O~~S :~dI~on to a family member 
tice, unless the patient or cl1ent directs otherwise; or cceptable medical prac-

(!) As otherwise required by law. 

Sec. 29. Miw~esota Statutes 1978 Oh te 
section to read: ' ap r 15, is amended by adding a 

15.1899 Employee assIstance data 
AU data created, cOllected 0 aint ined ' 

tration to aqminister the em;lo~ee a~sLsta:~ ~e department of admJnls.. 
private, pursuant to section 115.162, subdivisIon 5a. - rogram are el~ified as 

~ St~~:~d: lIinnesota Statutes 1978, Section 600.23. SubdivisIon 3, fs amend-

Subd. 3. Withdrawal' Pa d ins 
made public or withm-z:wn rrs an ti"UIDenta so depoaited sball not be 
ot the person depositing the rom the ~ttlce except upon the written order' 
the order of some court for ~~~;~ s f ~e;mtors or administrators, or on 
to be returned to the otflce. 0 ng read in the court, lind then 

Sec. 3L Laws 1978 Chapt 790 S -read: ,er ,ection 0, Subdivision 2, Is amended to 

SuM. 2. Section 3 Is e!fectlve.APrlll, 1981. 
Sec. 32. Repeal.,.. Minnesota at tut 9-

SubdiviSion 4, and 1~.1698. SUbdIvisio~ 2, ~ In:!~~Ie.JlleI:lt, Seetions 15.l692 • 

Sec. 33: Effective date. This act Is ettectlve' 
ment. the day follow:lng enact. 

ApprOVed April 23, 1980. 

***** 
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152;18 . Discharge and dismissal 
Subdivision 1. If any person Is found guilty of a violation of section 152.-

09, subdivision 1, clause (2) after trial or upon a plea of guilty, the CGurt 
may. without entering a judgment of guilty and with the consent of sur;:h per­
son, defer further proceedings and plaoo him OD probation upon such !:eason­
able conditions as it may require and for a period, not to exceed the maxi­
mum term of imprisonment provided for such violation. The court may give 
the person the opportunity to attend and participate in an appropriate pro­
gram of education regarding the nature and effects of alcohol :!Uld drug abuse 
as a stipulation of probation. Upon violation of a condition of the probation, 
the court may enter an adjudication of guilt and proceed as otherwise pro­
vided. Tile court may, in its discretion, dismiss the proceedings against such 
person and discharge him from probation before the expiration of the maxi­
mum period prescribed for such person's probation. If during the period of 
his probation such person does not violate any of the conditions of the proba­
tion, then upon expiration of such period the court shall discharge such per­
son and dismiss the proceedings against him. Discharge and dismissal here­
under shall be without court adjudication of guilt, but a nonpubllc record 
thereof shall be retained by the department of public safety solely for the 
purpose of use by the courts in determining the merits of subsequent proceed­
ings against such person. The court shall forward a recard of any discharge , 
and dismissal hereundi!r to the department of public safety who shall make 
and maintain the nonpublic record thel:cof a .. ~ hereinbefore provIded. Such 
discharge or dismissal shall not be decmed a convIction for Purposes of dis­
qualifications or disablllties imposed by law upon convIction of a crime or for 
any other purpose. 

Subd. 2. Upon the dismissal of such person and dIscharge of the pro­
ceedings agalust him pursuant to sUb(1I\'islon 1, such person mny apply to 
the distrIct court .In which the trIal was had for an order to expunge 
from an official records, other than the nonpublic record retained by the 
department of public safety pursuant to subdivision 1, all recordation relating 
to arrest, Indictment or information, trial and dismissal and discharge pur­
suant to subdivision 1. If the court determines, after hearing, that such per­
son was discharged and the proceedings against him dismissed, it shall enter 
such order; The effect of the order shall be to restore the person, In the 
contemplation of the law, to the status he occupied before such arrest or in­
dictment or Information. No person as to whom such an order has been en-

. tered shall be held thereafter under any provision of any law to be 'guilty of 
perjury or otherwise giving a false statement by reason of his failure to recite 
or acknowledge such arrest, or Indictment or Information, or trial In response 
to any Inquiry made for him for any purpose. 

SUbd. 3. Ally person who hfi.'J t>een found guilty of a "Iolatlon of section 
152.09 with respect to a small amollnt of marijuana which violation occurred 
prior to April 11, 1976, and whose coD\'lction would have been a petty mis­
demeanor under the provisions ot sectipn 152.15. subdivision 2, clause (5) In ef­
fect on April 11, 1978, bllt whose '!on\-lctlon was for an offense more serious 
than 0. petty misdemeanor under laWN In effect prior to April 11, 1976, may 
petition the court In which he was com'lcted to expunge from ail official rec­
ords, other than the nonpubllc record retained by the department of public 
safety pursuant to section 152.15, subdivision 2, clause (5), all recordation re­
lating to bis arrest, Indictmei.lt or information, 'trial and conviction of an 
offense more serious than a petty misdemeanor, The court, upon belng'satls­
tied that a small amount was Im'ol\'ed In the con\'lction, shall order ail the 
recordation expunged. Nc person as to whom nn order has been entered 

, pursuant to this subdivision shall be lield thereafter under any provIsion of any 
law to be guilty of perjury or otherw1!;e gil'lng a talse statement by reason 
of his failure to recite or acknowledge coil\'!ctlon of an offense greatElr than a 
petty misdemeanor, unless possession of marijuana Is .materlal to a proceeding. 
Laws 1971, c. 937, § 18, eff. June. 8, 1971. Amended by Laws 1973, c. 693, 
14; Laws 1978, c. 639, § l,eff. April 11, ~978. 
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11173 Amendment. Delei'ed "who h 
n~~ P'1VIOUBly been convlcied ot a. Vl01:~ 
UnJt 0 any Jaw ot this atate or ot th 
stan:re~~~~':,~~~Il!!ilo controlled SUb~ 
the tlrst sentence fnse~~~ person" In 
:r~~g{~~al&jbiir iO

b 
partlclpin~n sy~o~~ 

era rug a use education pro-
sen:n::,dwt~~e~~. to~r: hconcludlng 
dismissal 'hereunder' rna c arge Rnd 
once with reanect t y occur only aUbd. 1. .. 0 any person ... , In 

1m Amendment. Added subd 3 
L~wI Review Commentaries .• 

r mlna! procedure' Ex 
arr~at recorda. 1976 • 62 ~!!lungLaement ot view 229. , ... nn. w Re .. 
Llbr.~ references 
Crj~lnal Law ~982.1 et Be , 
C.J.;:;. Criminal Law II 1671,<11618• 

hdex to Notes 
In general 2 
V."~lty 1 

11 Mlnn,S,A,-16 
1980 P,P. 

242.31 Restoration of e'vll rights 
SlIhclh'lsloll 1. \\'hl'llI'\'(lr II ')(IJ'SOI I ' 

I'IIOIu!l' of ('orrl'('tiolls 111)(;11' COlI\'lrtlolll W I() has '11'(,11 colllmlttl'd to the commis­
clltloll IIl1dl'I' thl' IIJ'o\'lslolI t ,ot II crhll(' followlllg refc'rc'lIcl' f()\· prose­
('olltrul h~' OI'dl'r of tIll' liisn 0 Stl'ctlCllI 2fiO,l!Ui Is filllllly dlsc'hllrgl'd trom his 
t tl' • III'SII U corl'l'rt/OIlS 1)( 1'1 tl I' • . N Ol,(! lilt 'K'rSOIl to nil ch'n I'ight,' I' ' /I I I , lilt C Ischlll'gll shall re-" 

rC'I't/om; hO:tl'cl, IIlso sl",11 II't\'C' tiN IlIltC f' If. NO ol'lIm'c'd h~' thc~ lIilllll'sotll cor-
lIlf ' ' " , 1(' C' ('('t of s .tt' • .. 

1111 YlIIg thl' SIIIIII' lIIl11 of 1IIII'gill tl t' , / III!.: as/(II' t1w rOll\'lctloll 
rl'CtiollS hOllrd shull tII1' It c'Ofl~' c~ tt~ fll!r~()1l ~h(,I'I'()i, '['hI' :\1iIllI<'sotu cor~ 
(,Ollllty III whlc'h thl" ('()Jl\'I(It!oil 01' 'I ~(, ,(Jr( I ,r \~Ith thll dll,tl'let cOllrt of the 
tllll cOIJ\'lctloll SI't. IINlcll'. ( II II d, \\ hl

ll(llIflOII tim cOllrt shull order 

~lIbd. 2. , \\'h('IlI",'l'r II Ill'rSOIl (/('''c'J'1I 'I I' , 
Oil I'l'ohlttioll hy thl' ('Ollrt. IltIrSllllllt' t~, s)(2( II SlIh(h,\'!.sIOII 1 hilS 11C('11 Illaced 
tllltlllu!I'lIt, thl'J'llof, Is IIls1'hllJ'gl'(l fJ:()J1I ',I:t/Oll flO»,1.J,) :tIlIl, IIftl,t' satisfactory 
dl'r of dbiclulrgl' IIl11'slUmt to s('(.tloll fiU': ;~~lItlOII, thl' COllrt shall issllc an or­
or Oil Its OWII lIIotioll ulIII Uftl'/' llotlCI:' 'I. 011 nJlflli('utioll of thl' defend/mt 
!tlo: dlscr('tioll IIIU~' IIls(/ o/'d('r that to th(1 ('IIl/lIty IIUO/'II(')', thl' (~O\lrt III 
the, smn(' IlffI~('t u~ Sl/('h 1111 O;'/!cl/' II/I(~:::: ~::;~:;!I~~I~:tt'S ('(I11\"/('tioll hl! I'l't nshlc with 

'l hl~Ke ()J'dl'I'S l'l'stm'l' th(, "l'fl'lI11ullt ' 1\ II< ~"~ 1. 
t1w d(~ttlllliullt frum nil IK';lIIltlc'~ I I to, his ,('1"11 l'ig~ltN 111111 IIIII'I{(' lind frt'e 
11Ild It shall not th(II'I'lIftl'r hI' II 'C' 1'"1 I!ll<lIhlhlh'N 1I1"1~lIIg fmlll hllo: ('ou\'iction 
t10n fl' . :.: ( IIgmllst hilll ('X('('IJt . 'I or It lIlI IM('fIUIlIIt Oftl'Ill'I' It uthl'l'\\" , I':' III II (:1'1111 11111 I,ros(wu-

SuM 3 '1:', . 1:<1' III IIII~Slhln thl'I'I'ln, 
" Ite )lhlllWlotu {'OI'r('I'tiIlIlS I 

the dl!;trict court of' thl' com;t' I : 1(1II1'd :.:hllll file! II ('OilY thl'l'('of with 
~he ~OIlrt shll!! orliC'!, th~! ~I1I!\'~:t1::11 \~~:rh ,th~ ('IJI1\'i!~tI()1I Oc('ul'rl'd, WIWr('III,oll 
convlCtIou !l(~lIllld, 'I'hl's(' , , I' ,', IIsldl 1I11r1 1111 1'('CUI'l1s IJl'l'tilll'nt to tlw 
j l"lI"I'1 I . rl (orc 101 :.:11.111 oull' II(' 1'1'/' I' ' .... ~.: •• cr millul 11I'(J('I,(ll1h ... tIl it" /11'111'1 III thl! C'U!'lP. of n 

.. 1','1'11 ('1' IIISt/tulI'li ' , , 
The term "I'I'(:OI'ds" shUll hl('hull' hll ' , 

doclIlDellb; IlIld /III/1m'lI iJlI:ldlmt to tht' t I~, ~J(Jt. IIl11ltl'll tl' 1111 mllttllrs. flll'S, 
Plalut, trilll, 111'111'111, dismlsslIl IIl1d di~Cllllrl'(r~t, ~"dlc:tlll'lIt, fllfol"lIl/ltioll, (:(lIn­
for Whl(:h t.hl! orllm' WIIN ISKIIl'd. ,III g(, \\ hit'h 1'('latn t() thl' ('()fl\'lctlon 
A1IJended by r a WlI 1Il7'1 -
S' G. " • , (:. (1,,4, § lEi; 1.1I\\'S W75, I!, 271, ft Ii: I,aws 1977 C' ',n2 
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1973 Amendment. La.ws 1973. c. 654. ~ 
15. contained the general authority to 
make changes In terminology In order to 
record the Cunctlons. powers ami duties 
ot the Minnesota. corrections authority. 

1975 Amendment. Changell title oC 
Minnesota corrections authority to 
corrections board. 1977 Amendment. Re\'lseti this sec-
tion which formerly read: 

"Whenever a person committed to the 
board upon conviction of a crime Is dls~ 
charged from Its control other than hy 
expiration of the maximum term of 
commitment as provlt1erl In this chapter. 
or by termination of Its control under 
the provisions of section 242.27. such 
discharge shall. when so ordered by the 
board. restore such person to all civil 
rights and shall have the effect of set­
ting aside the conviction and nullifying 
the same and of purging such person 
thereof. The board shall CIIe a copy of 
the order with the district court of the 
county In which the conviction oc­
curred. whereupon lhe court shall orller 
the conviction set aside. 

"Whenever a person has been placed 
on probation by lhe court pur'luant to 
section 242.13 ami, atter sstisfactorY 
fulflllment thereof. Is dlschargel! there­
(-om. the cour.t. on application oC the 

," 
. '. 

,leCendant or on Its own motion and aCt .. 
er notice to the cou'nty attorney. In Its 
discretion may likewise so order. 

"Such orders restore the defendant to 
his civil rlghtll and purge and Cree him 
from all penalties and disabilities aris­
Ing from such conviction nnd It shall 
not thereafter be used against him. ex­
cept In a criminal prosecution for a sub­
sequent offense If other\~IBe admiSSible 
thodreln.'· 
CroSi References 

Impeachment by evidence of convic­
tion oC crime, see J<1vld.Rule 609. 

LaW Review commentaries 
Criminal procedure: Expungement oC 

arrest records. 1976. 62 Mlnn.Uw Re­
view 229. 

424 

, 

I 
l 

" 

1. 

2. 

3. 

Ij.. 

.5. 

6. 
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§ 
10 1 0\ ~ ~ 

Category -d -Citation 

State Regulatory Authority E.O.201 X 
~ 

Privacy and Security Council E.O.201 X 

Dissemination Regulations 

Conviction InfOrmation 
3.10 Auth,?rlzes to Criminal Justice Agencies 

3.11 AuthorIzes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 PrC~ibits to Govt. Non-Criminal 
Justice Agencies 

3.1.5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Aut~rizes to Govt. Non-Criminal 
JustIce Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibl ts to Govt. Non~Crlminal 
Justice Agencies 

3.2.5 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.:H Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

'" 3.31j. Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information 

.Purging Non-Conviction Information 

'Pu:-g.ing Convict,ion Information 
.-
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Securi ty 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs, 

24. Training Employe-es 

25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

28. Central State Repository 

'-<--:---"'-'-t~< --~/~~~_=<==n.""',,<~= 
~ . , . 

-

.... 

25.53.59 

25.53.53 
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Cltatioo 

x 

x 

I. 

2. 

3. 

o 

4. 

5. 

.< 
6. 

7. 

8. 

.r 

Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencles 

3.11 Autho~lzes to Govt. Non-Criminal 
Justice Agencles 

3.12 Authorlzea to Private Sector 

3.i3 Prohibits to Ct'lmlnal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

·3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 AuthorLles to Criminal Justice Agencles 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencles 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencles 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencles 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencles 

;'.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Informatioo 

Purging Conviction Information 

§ 
00 at! 
~[ 
-~ Cltatioo 

Exec. Order 5/5/75 X 
Reg. 1.1.1, 1.1.2 X 

Reg. 1.1.1 X 

Reg. 3.2.1 X 

, 

Reg. 3.2.1 X 

Reg. 6.1.1 X 

Reg. 6.2.1 X 

610.100 X 
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Category Citation 

9. Sealing Non-Conviction Information 610.100 

10. Sealing Convicticn Information 

11. Removal of Disqualifications 195.290 

12. Right to1jtate Non-Existence of Record 610.110 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements Reg. 2.1.2; Reg. 2.2.3. 
57.103; 57.105 

14.2 Auditing Requirements ~:~·~t~ 
14.3 Other Accuracy/Completeness Reg. 2.1.3 &: 2.3.1 

Requirements Reg. 2.2.4 &: 2.3.2 

15. Dedication 

Reg. 1.4.3 
16. Civil Remedies 

109.180 

17. Cri.minal Penalties. 
610.115 

109.180 

18. Public Records 
11)9.190 

. 
19. Separation of FUes 

20. Regulation of Intelligence CoUection 

" :1. Regulation of Intelligence D1:isemination 
;~, 

22. Security " 

22.1 Physical (Building) Security Reg. 5.3.1 

22.2 Administrative Security 
Reg. 5.5.1 
R ..... 'Lt.1 

22.3 Computer SecurIty 

Reg. 2.3.2 

23. Transaction Logs Reg. 6.2.3 

II 

24. Training Employees Reg • .5.4.1 

,; 25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOlt- (Excluding CJI) 

28. Central State Repository L 
, Reg. 1.1.2 

Reg. 2.1.1 
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Category 

1. State Regulatory Authorltjr 

2. Privacy and Security Council 

3. Dissemination Reguiations 

Conviction Information 

3.10 Authorizes to Crimina! Justice Agencies 

3.11 

3.12 

3.13 

3.14 

3.15 

Authorizes to Govt. Non-Crimina! 
Justice Agencies 

Authorizes to Private Sector 

Prohibits to Criminal Justice Agencies 

Prohibits to Govt. Non-CrimInal 
Justice Agencies 

Prohibits to Private Sector 

Non-Conviction Information 

Citation 

44-5-105 X 

44-5-301 to 303 X 

44-5-214 -X 
44-5-301 to :S03 X 

/;.4-5-214 X 
" "'.;:"1 +",.'>.1\':\ y 

3.20 Authorizes to Criminal Justice Agencies 44-5-301 through :303 

r---~3.~2~1---A;:ut~ho~rl:ze:s~t:o~G~ovt~.:N~on~-~c~r~lm~inal-7----~~474-~5~-~21~4----~~~----'----+---+---~~ 
Justice Agencies 44-5-301 through 303 

3.22 Authorizes to Private Sector 44-5-214 t-__ -;~--~~~~~~~~ __ ----____ --4_-"4~4~-5~-~30ul~t~huro~u~gh~3:0~3L-________ +-__ ~ __ ~~ 
3.23 Prohibits to Crirnlnal JustiCe Agencies 

r----;3.~2;.4--~p;,r:o:h~ib~its~t~0~G~0-vt--.~Non--~C~r-im-i-nal~--____ ~ ____ .--------,------~----~ __ +---~-J . Justice Agencies 

'---~3~.2;'5~~P~r:ohI~·~b~i3~t:o~P~r~i¥-a~t-e~S~ect--o-r----------~--------------~----------~,--~--~~~ 

Arrest Information 

3.30 Authorizes to Criminal Ju:l:ice Agencies 

3.31 Aut~iizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 'ProhIbi~ to Criminal Justi~e Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Oniy 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

5. Right to Challenge 

6. Judicial Review of. Challenged Information 

7. Purging Non-Conviction Information 

44-5-301 through 303 . 
44-5-214 
41+-5-301 to 303 

44-5-214 
,,,, .... :In' ., '2n., 

44-5-214 

44-5-215 

X 

X 

44-5-212 X 

.' I ... 8-:~ __________________ ~ ________ L~:-:-~I~ ______________ ~~L-JL~J Purging Conviction Informati~' ,) 
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Category 

9. Sealing Non-Conviction Information 

-
10. .Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

14-. Accuracy and Completeness 

111.-\ Disposition Reporting Requirements 

1---' 14.2 Auditing Requirements 

14-.3 Other Accuracy/Completeness 

1-----
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of InteUigence Collection 

21. Regulati~ of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24-. Training Employees 

25. Listing of Information System~ 

26. FOIA (Including CJI) 
'.' 

27. FOIA (Excluding CJI) 

28. Central State Repository 

r 
,{!~. ---;~ -- -" -"';': .. --~.-"--:-,:-"""--""-- '., 

.. 
f / 

Citation 

44-5-202(8) 

411-5-304 

44-5-202 
1.1.t_;_?1 "I 

44-5-213(5); 44-5-213(6) 
44-5-215 

44-5-205 

2-6-101 

44-5-4a~(2) 

44-5-4C:.l, 404 
44-5-403 
44-5-405' 

44-5-402 fo 403 
44-5-215 
'44-5-305 
44-5-404(3) 

44-5-213 
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MONTANA 

Montana Revised Codes Annotated 
Title 44 

CHAPTER 5 

CRIMINAL JUSTICE INFORMATION 

Pnrt 1 - General Provisions 
S~ction 
44·5·101. Short titll,'. 
44·5·102. Purpose. 
44·5·10:1. Definitions. 
44·5·104. Helation!lhip to other statutes. 
44·5·10;;. Department uf justice - powers. 

Sections 44·5·106 'thruugh 44·5·110 reserved. 
44·5·111. Court order to enforce compliance . 
44·5·112. Sanctions. 

Part :iI - Collection and Proce!Jsing 

4,'·5·201. Scope of lIuthority to collect, process, and preserve criminal justlc~ information. 
·202. Photographs and fingerprints. 

Sections 44·5·203 through 44·5·210 reserved. 
·211. Records - form, contents, limits on use. 
·212. Record preservation. 
·213. Procedures to ensure accuracy of criminal history record •. 
-214. Inspection or transfer of criminal history records. 
·215. Challenge and correction. 

Part 3 - DI .. eminatioD 

·301. DillBemination of public criminal jUitice information. 
·302. Di8Semination of criminal history record information that is not public criminal 

justice information. 
-303. Dissemination o( confidential criminal jl15tice infonDotion. 
·304. Development of statistical infonnation - agreementa .. to aet:esa. 
·305. Dissemination of copied or inspected record, • 

Part -« - Byatelll Beeuri~y 
·401. Criminal justice information l)'ltem ecurity. 
·402. Automated equipment. 
·403. Computer programming. 
·404. Manual equipment. 
·405. Personnel. 

Part 1 

General PrOVisions 

~4-5-101. Short title. This chapter may be cited as the "Montana 
minal Justice Information Act, uf 1979'·. 
!story: En. 5« .• , n. 5Z~ I. 1979. 

npiler's Commentfl 
win/: daus,-. Spt·. 2!i. ('h. r.:!1i. I.. !!Ii!l. ,'r". 
!d: "Thill IH·t dlll'lI 11111 IIrr",·, rill hili lIud 
es that l\.1alllrl'G. Ilt'ullltil'N Ih"l W"rt. hlt'llr. 
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, I' ,I, ter is to require the 
:4-5-102. Purp.ose. 'I.'ht'. "urpU~('~(::!~ ~I:~~f'~ ::~t.ain circumstances, to 
)tographing nnd fmgt>rllrlntlllJ! ul pt r: . : nin'lI hh;torv information, and to 
me the :1(~Cllrll('Y and (·~,.".,h'~ ~1ll"Nl1'. M •• ull ~ ~lIpri\'~ll'\' in ~riminal justice inCor-lblish effediv{' prult'(·tlnn ul 1Il( 1\ l( lI.. '. 
Lion recurd ke{'pinJ!. 
~Iory: .:n. s~. 2. ('h. !'Z!'. I" '979. 

the following defini­~4-5-103. Definitions. AK.U!lt'd in this dmpter. 

1S apply:. . , "d ('hnng{' CopY. use, transfer, or dis- . 
1) "Access" menns tht' alnhty.'u n.I,' , d i y criminal justice agencies, 
linate crimi nul just.it'e inl'urnult.lU!l lll:lII!!mne \he erformance of any of 
2) "Administrat.iun ul' ('rim,innl JlIstlt·~ ll1~llnS d~te:tion pretrial release,. 

following adivities: deledlo!1. ~IPP~{' It'llSlon, tiunal sup~:rvision, or reha­
ittrial release, prosecut.iun, lldJl~dl~'ntltli'l';;~~:r:· It. includes criminal iden-
tation of accllsect persons ur (~rl,nunn (). 'd dissemination of criminal . t' t'vl't'le~ . 'be (~ollectlun, shm an • ea Ion ac I • 

tice information: 1 . -, I J'ustice information" means: (3) "Confidentaa cram!na, '" 
(a) criminal investigatave. mforma~lo~, 
(b) criminal intelligence mforma~lon, . 

(c) fingerprints and photographs, rda made 'confidential by law; and 
(d) criminal just!ce. info~ma~i~". 0: r~:tion not clearly defined as public (e) any other crlmm~l JustlC~ 10 or . 

criminal justice information. rd . f ation" means information about 
(4) (a) uCriminal histo~ ~eco . lOic~r~ encies consisting of identifi~ble 

individuals collected br cram;na~r~:~ det:ntions; the filing of complamts: 
descriptions and notatao?s 0 a d" ositions arising therefrom; sentences, 
indictments, or informatarns a~:. l~~des identification information, such as 
correctional status; and re ease. hsmc I such information is obtained for • t ds or photograp ,un eSR . 
fingerpnn reco; th administration of criminal justice. 
purposes other t Ian e d' f< ation does not include: 

(b) Criminal history recor an or.mta' d by the division of motor vehicles, 
(i) records of t~affic offenses malO me 

. department of justace; or . 

(ii) court records. . . tion" means information associated 
(5) (a) "Criminal intelligence mfo~ma 'zation or event. compiled by a 
'th an identifiable individual. group, orgam , 

WI •.• 
criminal justice agency: d l' investigation relating to a major crlm~-

(i) in the cours~ Of. con u~ l~~ ala~ri;ninal operat.ion. or produ(:ing an esb-
nal consph'Rcy, pr?Jectl?g. po n I. •• • or . . 

mate of future major cnmlna~. a~t.l~~beS~f information includ.ing information 
(ii) in relation to th~ tire la I ~ Y r investigators or from any type of sur­derived from reports of an orman 0 

velllance. '. . . ~i'on does not include information relat-
(b) Criminal inte.Ihgence anf~r~~ investiaative information. iog to political surveillance or crimm .. 

" 
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(6) "Crimjn~1 investigative information" means information associated 
,!ith an ind!vidual, group, organization, or event compiled by a criminal jus­
tice agency In the course of conducting an inve~tigaticm of a crime or crimes. 
It includes information about a crime or crimes derived from reports of 
informants or investigators or from any type of surveillance. It does not 
include crinlinal intelligence information. 

(7) "Criminal justice agency" means: 
(a) any court with criminal jurisdiction; 

(b) any state or local government agency designated by statute or by a 
governor's executive order to perform as its principal function the adminis­tration of criminal jUstice; or 

(c) any local government agency not included under suosection (7)(b) that 
performs as its prinCipal function the administration of criminal justice pur­
suant to an ordinance or local executive order. 

(8) "Criminal justice information" means illfonhation relating to criminal 
justice collected, processed, or preserved by ct Cl iminal justice agency. It ,does 
not include the administrative re('orris of a criminal jUl'tice agency. 

(9) "Criminal justice information i:lyst.em" mf-an!; a syr':Tl, ~"tomated or 
lanual, operated by ieral, regimml, state. !lr h'(!aJ gOVt'l ~l or govern-

.nental organizations ·."r collecting, processing, preserVillf{, vt disseminating 
'iminal justice information. It includes equipment, facilities, procedures, and ~reements. 

(10) (a) "Disposition" means information disclosirlg that criminal proceed­
Igs against an individual have terminated and describing the nature of the 
~rmination or information relating to sentendng, coriectional supervision, 
~Iease from correctional supervision, the outcome of appellate or collateral 
!view of criminal proceedings, or executive clemency. Criminal proceedings 
ave terminated if a decision has been made not to bring charges or criminal 
toceedings have been concluded, abandoned, or indefinitely postponed. 
(b) Particular dispositions include but are not limited to: 
(i) conviction at trial or on a plea of guilty; 
(ii) acquittal; 

(iii) acquittal by reason of mental disease or defect; 
(iv) acquittal by reason of mental incompetence; 
(v) the sentence imposed, including all conditions attached thereto by the entencing judge; 

(vi) deferred imposition of sentence with any conditions of deferral; (vii) nolle prosequi; 
(viii) nolo contendere plea; 
(ix) deferred prCY.~ecution or diversion; 
(x) bond forfeiture; 
(xi) death; 

(xii) release as a result of a successful collateral attack; 
(xiii) dismissal of criminal proceedings by the court with or without the 

:ommencement of a civil action for determination of mental incompetence or Dental illness; 

(xiv) a finding of civil incompetence or mental illness; 
(xv) exercise of eJecutive clemency; 
(xvi) correctional placement (JIll probation or parole or release:; or 
(xvii) revocation of probation or parole. 
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(e) A single arrest of an individual mBY result in Illore than one disposi. 

fun. . (11) "Dissemination" menns the collllllunication or transfer of criminal Joa-
,ice information to individuals or agencies other than the crilll

inal 
justice 

,gency that maintains such information. It includes confirmation of the .. is~ 
mee or none)tistence of criminal justice information. 

(12) "Public criminal justice infonnation" means information. eseept _fi-

iential criminal justice in{ormation~ 
(a) made public by law; 
(b) of court records and proceedings; 
(el of convictions. deferred sentences. and deferred. prose""ti

OD
'; 

(d) of postconvictionproceedings and status; , 
(e) originated'by a criminal justice agency, inc1uding~ 
(i) initial offense rep~rts; 
(ii) initial arrest records; 
{iii) bail records; and 
tiv) daily jan r -~\.lpancy rosters; <0 "';nsider. . "sarY by a crim' • justice ageDCY to secure pubUc 

ji55istanc~ in the apll1ehension of a suspet.4
0r 

(g) statistical information. (13) "State repository" means the recordke.eping systems maintained by 
tbe department of justice pursuant to 44-2.201 in which criminal history 
record information is collected. processed. preserved. and disseminated. 

(14) "Statistical information" means data derived from records in whicb 
individuals are not identified or identification is deleted and from whicb nei­
tbe

r 
individual identity nor any other unique characteristic that could iden-

tify an individual is ascertainable. 
llisto'l: En. Sec. l. 0. 52!. L. 1979. 

44-5-104. Relatlonsbip to otber otatutes. Laws requiring disclosure 
of public .. oords ..... itings. or information are not superseded by this cbapter 
unless clearly inconsistent with ita specific lang .... ge. Law> requiring confi­
dentiality of information contained in records or writinis are not superseded 
by this chapter. which applies only wben information may he discloaed con-

sistent with such laws. 
History: [a. Sec •. 4.0. S1S. ~ 1919. 

44-5-105. Department of justice - powers. The departm
eDt 

of jus-. 

tice may: (1) adopt rules necessary to carry out the purposes of this chapter; 
(2) hear and clecid. contested cases or cbaUenges that may arise under 

the provisions of the Montana Administrative Procedure Act; 
(3) . conduct audita of the crimi ... l bistory record information systems of 

a representative sample of state and local erimind justice agencies chosen 
annually on a random basis to determine wbether they are in compliance 
witb the provisiol1l! of this chapter. The function authorized in this subsec­
tion may DOt be assigned to any subagency that bas supervisory autbority 

over any criminal justice information system. 
History: En. Scc. 13. Ch. Sl5. 1.. 1919. 
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Compiler'. Comment. 
Statement o/Intent Th the ado f ~ttached to SB 271 (Ch. 5:r,s~te::~;: of intent dures :n~o~ of: (1) rules estl1blishin~ proce ::.~r;:,~ ,~~~~':-.!.(~) ;!I~~, bu, s::~::! .... '.Oon or :'~':':'~:'i;:~o" 'h! ~rr;'I'~; 

."" ... '" to OR"" .n 0 , ...... to odop' rum '"'Y .. ..,.t In' .. m •• ", . 0 ",m,n.Ib.· 
With tli ..... pii:'" 'I" p.!I""" or lb. "L n ...... ..,. to .vold, ,\21 ,~, .. p'etive ,.1 .. 
above, the legislatu~ ~ section 9, dillcussed defeat the pur oses ons ructIOns that would 
self.implementing Th,mtends that this act be 2, or (3) mol I of the act, listed in section 
rulemaking authdrity ~ 'i:Si~-~r discretionary other criminal .iu8~:cedur~1 guidelines which , wu, thererore, to adopt Cor th ' agenclef. mayor may not ear own use II 

44-5-106 through 44-5-110 reserved. ' 

44-5-111. Court o'rd appiy for an order f ~r ~o enforce complian 
sion of this chapter rom a dlstrJct court to enforce compf.e. An~ person may 

0 .... ", Eo <_ .. ;.. .. nee with any provi· 
• ~ ..... "" .. !1St L. 1979. 

k 44:5-112. Sanctions The . . nowmg or purposr ' .••. 8anC~JOn8 provided in 4,1 ., 20 
Hislory: En.. C>__ •• VlO atlOn oC this chapter - 5 apply to any 

~ ..... '-_ 525, L. 1979. • 

Part 2 

Collection and Processing 

44-5-201. Sco e f • criminal justice r f a a U.thOl'lty to collect r cess. and preserve n ormation. A criminal justi~ a oce... and pre.erve 
for the performaneeo~:~~~~thcri~zedinal justice informa~~~c~::::~ ~ollect, pro-

"",.." Eo. ...... n. m ... ,.,.~n functions. .s necessary 

44-5-202. PhOtD r may, if authori d b g aphs and fingerprilllt~ (1) T 
eerve photograp"i:'s on~ fiubsecti?n. (2) through (5; coue~: following agonci .. 

(0) any cri . I' "ngerpnnta: •• proc .... and pre-
police de mma Justice agency perform in 

(b) t:.a~~m::t or a sru:rif~s office. or bot~' under law. the fUnctions of a 

(c) th d P tment of mstltutions' and 
(2) T: epartment of justice. ' 

one u d e del?ar~ment of institutions m 
(3) n ;r !:.t::-:~: of the division ~ !.~~::,.::ho:U;! nngerprint any-

:~::.:: fingerprint :g;:::.,:e:'~~~a!n :"bsectlon (l)(~)~,:.;;r·photo_ 
(0) tbe ~::;~r: :..,,:,e~ a!, information ;e::'d~~:~~:ir noticed or 

Cb) the identificati f miSSion of a felony; . 
(c) it is required t:~ 0 anbaccused is in issue; or 
(4) Whenever a 080 Y court order. 

arr ted I person charged with th 
.. :.sed ia~e ::::.:.ubmit himself to the 'he~o~b%';:Con o.f a felony is not 
appearance in court,:nt officer fo! fmgerprintlng at th:

o
f,lCe. orr ot~e~ ~on-

. answer the anformation or ind' t Irne? hiS mltial IC ment against him. 
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d ribed in subsection (1)(a) may p~o~ 
5) A criminal justice agency . esc e has been arrested for the commIssion 

gr~Ph and fingerprint ant ~~u:: ~~~ividual arrested for a traffic~ r~~:~~ 
of a misdemeanor. excep a t be photographed Of fingerprlD 

fi h . d game offense may no 
or IS an ted· d the state repository 
he(~) in~~~~f: 10' days ~he originat!n: :~=~:e~a~o:~n provided by the state 
a copy of each fingerprmt taken 0 • with 

ository. are the fingerprints received . d' 
re

p
(7) The state repository shall co~~..., If it is determined that the lUn \ 

d fil in the state repoSI .J' h tate repositorY she a 
t~r:t~~e~:n~:d ~; is a fugitive froT?t ?U~~~~~i~ed that the indi~idunl has 
VI u inform the originating agency .. If 1 IShall send the Ol'iginating agency 8 
,once d h state reposItory s d 

:o;~~:nt~e ri~~~rid;ai?s cOr:r'plete c.r::n~k~~t~~l~e~~r r~turne(~ hy t.he ~~~i~ 
(8) Photographs and fmgerprl • h' h shall return aU copies to the 
ository to the originating agenc~, w IC 

~~~ual from whom they were taken. . 

(a) if a cou
b
rt sOqc:!~r~f ~~e individual: 

(b) upon t" "e d' , 
(i) if no ~h. 'ere file ~ did not 'resUlt in a conviction; or 
(ii) if a misdemeanor charg d' ent of the offense charged. 

('l'li) 'f the individual was foun Innoc 
1 C'_ "'~ L Ch. 515. L. 1919. ~ 

History: LII"~'''' 

44-5-203 through 44-5-210 reserved. . . 
.' n use A crimmalJus-

d - form. contents, bm~t~ ? . t records, bail 
44-5-211. ~~nca~~n: initial offense reports, l~ltlll~na~r:shronological or 

tice agency dr~f 'ail occupancy rosters may mamta not c~ntain any prior 
record~, °1 r al J !r these items. These records ::,~y used to gain access to 
nuroeflca !ecor d 'nformation and may no e . 

• . 1 hiStory recor 1 t' Cflmtna .., 1 justice informa Ion. 
any other publsc7c~~~ L. 1919. 

History: ED. Sec. , ' • d by federal law, 
t' n Unless reqUire .' not 

44-5-212. Record prese~va 1~ driminal justice illformatlOn 15 
'ng or destroymg 0 d held 

expu.nging, purgl the length of time such recor s are . 
reqUired based on 515 L. 1979. . 

History: Ea. Sec. 8, Cb.,· . f crimina.l history 
re accuracy 0 . d 

44-&-213. Procedures to en:~ and.itccurate criminal history, recor 
d I order to ensurecomp e e . 

recor s: ~ \\ . ' ntralized state reposltory 
in~~)ma:~:ndepartment of ~ustice St~all :a~:::~n a~l ~~iminal justice agencies in 

. ' 

. . 1 h' to y record mfotma Ion 
of crlmma IS r . . court having juris-

th(2)ta~ispositions resulting fr~m form~l J:~~J~:t~~~ ;~a: been ph~tographed 
dicti~ in a ~~:t:~~:;i~~_~:;~s~~:lll~e r~poJ~edo:~i~~: ~~~.i~~~~; ~;e~~i. 
:tf~~~.;=to:;:~~i~~5:~~::~:~ :~lc~.~~~~~ :~~ Bub-
mitted to the state repository 
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(3) an originating agency shall advise the state repository within 30 days 
of all dispositions concerning the termination of criminal proceedings against 
an individual who has been photographed and fingerprinted under 44-5-202; 

(4) the department of institutions shall advise the state repository within 
30 days of all dispositions subsequent to conviction of an individual who has 
been photographed and fingerprinted under 44-5-202; 

(5) each criminal justice agency shall query the state repository prior to 
dissemination of any criminal history record information to ensure the 
thneliness of the information. When no final disposit~on is shown by the 
state repository records, the state repository shall query the source of the 
document or other. appropriate source for current status. Inquiries shall be 
made prior to any dissemination except in those cases in which time is of the 
essence and the repository is technically incapable of responding within th~ 
necessary time period. If time is of the essence, the inquiry shall still be 
made and the response shall be forwarded as soon as it is received. 

(6) each criminal justice agency shall ensure that all its criminal justice 
information is complete, accurate, and current; and 

(7) the department of justice shall adopt rules for (' inr' ;ustice agen-
cies other than the that are part oC the judicial bran ;)f... ..ernment to 
implement this section. The department of justice may adopt rules for the 
same purpose for the judicial branch of government if the supreme ~ourt con­
sents to the rules. 

History: En. Sec. 9, Ch. 515. L 1919. 

Compiler's Comments 
Statement of Intent, The statement. of intent 

attached to SB 271 (Ch. 525, L. 1979) p~'ovided 
in part: 

"Section 9(7} requires the depart.ment oC jus­
tice to adopt rules to implement that section, 
entitled 'Procedures To Ensure Accuracy or 
Criminal History Records.' The section pro­
vides that the department of justice i. required 
to maintain a centralized state reposit9ry of 
criminal. history record information; that crimi­
nal justice agencies are required to report dispo. 
sitions of criminal cases to that state repository; 
that, where time alloWll, criminal justice -agen­
cies are required to check their recorda against 

the state repository'& to assure their complete­
nel!ll before di!l8emil}lIting them; and that crimi· 
nal jUlltice agencies are responsible for the com­
pletenees and accuracy of their own files. The 
intent of the legislature in granting rulemaking 
authority with re.pect to this provision is to 
requi~ the stllte repollitory to establiah uniform 
procedunls for the nlporting of dispoeitiolll! to 
it. These rules should include clear-cut direc· 
tives regarding the format and nature of the 
information to be reported. For example, the 
rules could require the uses of standard forms 
for reporting. Or, these rules could provide fG: a 
unique tracking number to facilitate the linking 
of dispositions to specific arrests." 

44-5-214. Inspection or transfer of criminal history records. (1) 
An individual or his agent may inspect any criminal history record informa­
tion maintained about the individual or transfer copies of that information 
to any other person upon the presentation of satisfactory identification to the 
criminal justice agency maintaining the criminal history record information. 
Fingerprints may be required for identification. An agent must also submit 
a notarized authorization from his principal or an authorization o~der from 
a district court. . ., 

(2) If an individual's criminal history record information is maintained in 
the state repository, copies of the records shall be transferred to the local 
agency for inspection upon proper request of the individual or his agent. A 
local agency shall honor a verified affidavit accompanying a request by an 
individual for a transfer of copies of criminal history record information con­
cerning that individual to a criminal justice agency of another state for the 
purpose of complying with this chapter. 

(3) (a) An individual may request .inspection or transfer of copies, or 
both, of criminal history record information only during normal working 
hours. 
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(b) Copies of records may be made by or at the ~?quest of a. prope~ly 
identified individual or his authorized agent. If a macHme for makmg copies 
is not reasonably available, the individual or his agent may make handwrit­
ten copies. A charge, not to exceed the cost of labor and materials, may be 
made by the agency for machine-produced copies. Each copy must be clearly 
marked to indicate that it is for inspection only. 

(c) An agency employee should be available to answer questions concern­
ing record content. A record of each request to inspect records under this 
section must be maintained. 

History: En. Sec. I', Ch. 525. L 1979. 

44-5-215. Challenge and correction. (1) After inspection of criminal 
history record information, an individual may contest the accuracy or com. 
pleteness, or both, of ~he information about himself. . ' 

(2) If the agency maintaining the criminal history record information does 
not correct it ~} individual's satisf . ,on, the individual may request 
review and corre" .. IL. ..Jy the executive hebrol"of the agency. 

(3) If the requested correction is denied by the hea~ o~ the agency, th. 
individual may present a challenge to the dep~rtment.of Justice .. 

(4) If the agency in charge of the rec?rd m que~t!on ~an ve.nf~ the. ac~u 
racy of its record by communication With the originating criminal Justlc1 

agency, it shall do so. If accuracy.or comp}eteness c.iI.~not be verified and th~ 
agency primarily originating the informatIOn containing the alleg.ed error 0; 

omission is in the state, the individual shall address his challenge to tha' 
agency. If. information necessary to verify the accuracy or completeness o~ the 
record cannot be obtaiiled by the originating agency~ it ~ar rely on v~nfi?< 
written documents or include the individual's allegatIOn In Its re~ords In diS' 
semination until there is a final disposition of the challenge. 

(5) If the challenge iSJ;;;Jccessful, the. agency shall: ... 
(a) supply to the indlJidual, if requested, a li~t ~f tho~e noncnmlna.l JUS' 

tice agencies which have received copies of the criminal history record mfor· 
mation about the individual; and ...... c 

(b) immediately correct its records and notify all crlmmal Justice agencle_ 
to which it has given erroneous or incomplete information of these changes. 

History: En. 5«.20, CIa. 515, L 1979. 

Part ·3 

Dissemination 

44-5-301. Dissemination ot public criminal justl.ce i~f?rm~ti~n. 
(1) There are no restrictions on the dissemination of pubhc criminal Justice 
information except. for the following: . .. 

(a) Whenever a record or index is compile~ by na~e or universal .Id!ntl. 
fier from a manual or automated system, only mf~rmatlOn about ~nvlctlons, 
deferred prosecutions, or deferred sen~nces is available to t~e pubhc. 
. (b) Whenever the conviction record reflects on!y. misdemeanors or 

deferred prosecutions and whenever there are no convictions except for traf­
fic, regulatory, or fish and game offens~s for a period. of 5.years from the 
date of the last conviction, no record or Index may be dlssemma~ed pursuant 
to subsection (1)(a). However, the original documents are available to the 
public from the originating criminal justice agency. 
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(2). All public criminal ~u~tice information is available from the agency 
th!lt IS the source of the orlgmal documents and that is authorized to main­
tam the documents according to applicable law. These documents shall be 
open, subject to the restrictions in this section, during the normal business 
hours of the agency. A reasonable charge may be made by a criminal justice 
agency for providing a copy of public criminal justice information. 

llistory: En. 5«. 10, Ch. 525, L 1979. 

44-5-302. Dissemination of criminal history record informaUon 
~hat is ?ot pUblic crimi.nal j~stice hiformation. Criminal history record 
mfor~atlOn may not be dlssemmated to agencies other than criminal justice 
agencies unless: 

(1) the infortnati'on is disseminated with the conser' 'r at "he request of 
the individual abl . whom i't relates according to PI du .. specified in 
44-5-214 and 44-5~~16: 

(2) a district court considers dissemination necessary: 
(3) the information is disseminated in compliance with 44.5.304' or 
(4) the agency receiving the information is authorized by law 'to receive it. 

History: Ell. 5«. II, CIa. 525, L 1979. 

44:5-30~. Di~se~ination ot confidential criminal justice intor­
matlon. Dissemination of confidential criminal justice information is 
~estric~d ~o cr!mi~al justice agencies or to those authorized by law to receive 
It. ~ criminal Justice agency ~h~~ accepts confidential criminal justice infor­
mation assu.mes equal responSibility for the security of such information with 
the originating agency. Whenever confidential criminal justice information is 
disseminated, it must be designated as confidential. 

History: Ea. Sec. 12, 0. 525. L 1979. 

44-5-304. Development ot statistical information _ agree­
ments as to access. (1) An individual or agency with the express purpose 
of dev~loping ~tatistical information may have access to criminal history 
record information pursua?t to an agreement with a criminal justice agency. 
~he agreement shall contam, but need not be limited to, the following provi. 
810ns: 

(a) specific authorization for access to specific information' 
(~) . a limitation on the use of the information to research, evaluative, or 

statIStical purposes; 

(c) assurance of the confidentiality and security of the information' and 
(d) sanctions for violations of the agreement or this section. . ' 
(2) ~ro.posed agreements and any coinpleted research, statistical, or 

~valu~tlve stud>: or product developed from the use of statistical information 
18 subject to review and approval by the department of justice to ensure com. 
pliance with this chapter. . 

Hislory: En. Stc. 13, CIa. 525, L .'79 • 
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44-5-305. Dissemination of copied or inspected records. (1) 
Criminal justice agencies shaH maintain a record of all agencies and individu­
als to which or whom copies of criminal history record informati<?n have been 
disseminated. 

(2) A criminal justice agency supplying criminal history record informa­
tion to an individual upon request is not responsible for the use or secondary , 
dissemination of copied or inspected information and is not required to fur­
nish updated information except upon a subsequent request by the indio 
vidual. 

History: En. Sec. 21, Ch. 525, L 1979. 

Part 4 

System Security 

44-5-401. ~nal justice info~ "aUoD system security. Provi-
sions for the recl., oJng, preservation, ---.;"semination, and management of 
court records are made bv statute and may be supplemented by supreme 
court rule. Any other criminal justice agency shall protect the security of any 
criminal justice information system, automated or manual, under its control 
by ta~ing reasonable precautions and estabHshing procedures to protect the 
system and data stored in the system from damage and for the prevention 
of and recovery from hazards such as fire, flood, power failure, and entry into 
secure areas by unauthorized persons. 

History: Ea. Sec. 14. 01. 52!, L 1979. 

44-5-402. Automated equipment. In aD automated criminal justice 
information system, information shaH be collected, processed, and preserved 
on a computer dedicated solely to criminal justice information, except that. 
if this is impractical, a central computer may be used if adequat.e weguards 
al'e built into the criminal:dustice information system to prevent unauthor­
ized inquiry, modification, or destruction of criminal justice informat.ion in 
conformity with the current federal regulations in 28 C.F.R. section 20.21(0 
or any amendment thereto; 

History: ED. Sec. 15. CII. 525. 1.. 1979. 

44-0-403. CODlPutet: programming. Procedul'es for each automated 
"criminal justice information systenl shall assure that the information is 
secured by the followinifprogramming techniques and security procedures: 

(1) the 'assignment of a terminal iaentific'atiol1 code t.o each terminal 
authorized to access the criminal justice information system; 

(2) the assignment of a unique identification number to each authorized 
terminal operator, which number must be used to gain access to the files; 

(3) the maintenance of a record of each inq~b,'yto identify the inquiring 
agency, the program used to make the inquiry, the date of the inquiry, and 
the name of the file being queried; 

(4) computer programming controls to ensur~ that each terminal user can 
obtain only that information which the user is authorized to use; 

(5) creatiQn and use of a safe place for storage of duplicate computer 
files; 
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(6) built-in program controls to ensure that each terminal is limited to 
the appropriate or authorized information that can be input, modified, or 
canceled from it; 

(7) destruction or safeguarding of system documentation and data input 
forms; and 

(8) creation of reports to pro',ide for an audit trail and periodic redew of 
file acces~ed, modifications, and deletions. All criminal justice intelligence 
information shall be identified as such. 

History: En. Sec. 16. 0.525, L 1979. 

44-5-404. Manual equipment. In a manual criminal justiCE> informn-
tion system, information shall be protected as follows: . 

(1) provision of adequate physical security; 
(2) marking of all criminal justice ~htelligence information and preC<lU­

tions against unauthorized copying; and 
(3) ootablishmf of a log of each external inquiry ,ef the id(!ntjt~ 

of the ir.lquirer, the .. dte of inquiry, and the name of thl. _.!e~ IJE-ing qut'riedo 
History: U. Sec. 17. CIa. 525. L. 1979. 

44-5-405. Personnel. Each automated or manual criminal justice in for­
lation system, except those that are or may be maintained by courts of 
riminal jurisdiction, shaH establish the following procedures to ensure that 
ersonnel security is achieved and maintained: 
(1) Applicents for employment and persons presently employed to work 

'ith or in a computer center or manual system that processes criminal justice 
lformation are subject to investigation by the employing agency 'to establish 
:leir honesty and fitness to handle sensitive information. Consent to such an 
lvestigation may be a prerequisite to the processing of an employment 
pplication. 
(2) The character and fitness of criminal justke information system per. 

>nnel to haondle sensitive informatiQn, including personnel working with 
lanual criminal justice file systems and terminal operators as weH as person­
el working with the system at a central computer, shall be reviewed by the 
mploying agency periodically. Serious violations or deficiencies under this 
~ction are grounds for dhlmissal. ' 
(3) Each criminal justice agency shall develop and maintain an in-service 

'aining program and security manual to ensure that each employee who 
orks with or has access to the criminal justice information system annually 
!views and understands the nature and importance of the system'8 security 
rovisions. - " 
(4) With regard to automatec! systems, the criminal justice agency shall 

:reen and may reject for employment and initiate or cause to be initiated 
:lministrative action relating ta employees having direct access to criminal 
istory record information as required by federal regulataons in 28 C.F.R. 
!ction 20.21(0 or any amendment thereto. 
History: ED. Sec. 18, a... 525, L 1979. 

***** 
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Title 2, Chapter 6 

Part 1 

Public Records Generally 

2-6-101. Definitions. (1) Writings are of two kinds: 

(a) public; and 
(b) private. 
(2) Public writings are: (a) the written acts or records of the acts of th~ sovereign authority, of 

official bodies and tribunals, and of public officers, legislative, judicial, wd 
executive, whether. of this state, of the United States, of a sister state, or of 

a foreign country~ 
(b) public records, kept in this state, of private writings. 
(3) Public writings are divided into four classes: 

(a) laws; 
(b) judicial records; 
(e) other official documents;. 
(d) public records, kept in this state, of private writings. 
(4) All other writings are private. 
History: En. Sees. 3170. 3171. 3172. 3182, C. Ch. Pro<:. 1895; re-en. Sees. 7895, 7896, 7897. 7900. 

Rev. C. 1907; re-en. Sees. 10539, 10540. 10541. 10544, R.C.M. 1921; Cal. C. Civ. Proc. Sees. 1887. 
1888, 1889. 1894; re-en. Sees. 10539, 10540, 10541, 10544, R.C.M. 1935; R.C.M. 1947, 93-1001-1. 

93-1001_2.93-1001-3.93-1001-6. . 

2-6-102. Citizens entitled to inspect and copy public writings. 
(1) Every citizen has a right to inspect and take a copy of any public writings 
of this state, except as otherwise expressly provided by statute. 

(2) Every public officer having the custody of a public writing which a 
citizen has a right to inspect is bound to give him on demand a certified copy 
of it, on payment of the legal fees therefor, and such copy is admissible as 
evidence in like cases and with like effect as the original writing. 

History: En. Sees. 3180, 3181, C. Cii. PreM:o 1895; re-en. Sees. 7898, 7899, Rev. C. 1907; re-en. 
5«5. 10542, 10543, R.C.M. 1921; Cal. C. av. Proe. Sees. 1892, 1893; re-en. Sees. 10542, 10543. 

R.C.M. 1935; R.C.M. 1947. 93-1001-4. 93-1001-5. 
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Category Citation 

State Regulatory Authority 29-3516 

Privacy and Security COWlCU 

Dissemination Regulations Generally, Reg. No.3, 

Conviction Information 29-210 
3.10 Authorizes to Criminal Justice Agencies 29-3520 

3.11 Aut~rizes to Govt. Nr: ,-'Criminal 
Justice Agencies 29-3520 

3.12 Authorizes to Private Sector 29-3520 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Pro~ibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 29-210 
3.20 Authorizes to Criminal Justice Agencies 29-3520 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies ' 29-3520 

3.22 Authorizes to Private Sector 
29-3520 

3.23 Prohibits to Criminal Justice Agencies 

3.2~ Pro~lbi ts to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 
29-210 

3.30 Authorizes to Criminal Justice Agencies 29-3520 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.3~ Pro~ibits to Govt. Non-Criminal 
Justice Agencies 

~9-3523 

3.35 Prohibits to Private Sector 29-3523 

Inspection Reg. No.1 

4.1 Right to Inspect Only 

~.2 Right to Inspect and Take Notes 

~.3 Right to Inspect and Obtain Copy 29-3525 
29-3520 
29-3525 

Right to Chiillenge 29-3526 
ReI!.. 1,7 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information 

443 

5 .. 
00 16 t:I'I 

6 
~i.~ .! ""s ... l 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
X 

.. 
&; 

""ij 
~-""e: 

J! 

X 

X 

X 

N 

E 

B 

R. 

'A 

S 

K 

A 

I 
i 

l [ \ 

I • I 



l' i 
'~ .. , 

Category 

9. Sealing Non-Conviction Informatioo 

10. Sealing Conviction Information 

11. Removal of Disqualifia.tions 

12. Ri gilt to State Ncn-~xistence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence CoWK:tion 

21. Regulation of Intelligence Dis5~lmination 

22. Security 

22.1 Physical (Building) Secdrity 

22.2 Administrative Securitjr 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

:1 

25. Listing of Information system~! 

26. FOIAAIncluding CJI) ., 

27. FOIA (Excluding CJI) 
. 

28. Central State Repository 
:' 

, .' 

Reg. No.2 
29-~~t6 

29-3517 

Citation 

29-3515; 29-3517 
29-3526 

84-712.03,07 
29-3528 
Q .. ;' Nn.J 

29-3527 

29-3520 
84-712 

29-3518; Reg. No.3 

29-3518; Reg. No.3 

29-3519; Reg. No.3 

29-3517 

29-3518 
Reg. No.3 

; 29-209, 210 
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NEBRASKA 

Nebraska Revised Statutes 

ARTICLE 35 

CRIMINAL HISTORY INFORMATION 
Section. 

29·3523. . Criminal history record information; notation of an atTest; dissem.ination; 
limitations. 

29·3523. Criminal history record information: notation of an ILtrrest: 
dissem.i.n(ltion: limitations. That part of criminal history record infor­
mation consisting of a notation of an atTest, when after an interval of 
one year active prosecution is neither completed nor pending, shall 
not be disseminated to persons other than criminal justice agencies 
except when the subject of the record: 

(1) Is currently the subject of prosecution or correctional control 
as the result of a separate atTest; . 

(2) Is currently an announced candidate for or holder of public 
office; 

(3) Has made a notarized request for the release of such record to 
a specific person; or . 

(4) Is kept unidentified, and the record is used for purposes of sur­
veying or summarizing individual or collective law enforcement 
agency activity or practices, or the dissemination is requested consist­
ing only of release of criminal history record information showing (a) 
dates of arrests, (b) reasons for arrests, and (c) the nature of the dis­
positions, inclUding but not limited to reasons for not prosecuting the 
case or cases. 

Source: Laws .19;8, LB 713, § 25: Laws 1980, LB ;82, § l. 
Effectiive date July 19, 1980. 

***** 

29-208. Crimirlal identification: agents: power of Gove~or to 
appoint. The Governor is hereby authorized to appoint such agents 
as may be necessary for carrying out the provisions of sections 29-208 
to 29-210. 

Source: Laws 1921, c. 207, § 1, p. 739; C.S.1922, § 9942; C.S.1929, 
§ 29-208. 

29-209. Fingerprints and descriptions: to be furnished State Patrol 
by sheriffs. peace officers, and state agencies: FBI: c:opy. It is hereby 
made the duty of the sheriffs of the several counties of the State of 
Nebraska, the chiefs of police of incorporated cities therein, marshals 
of incorporated cities and towns therein, and agencies of state gov­
ernment having powers of atTest to furnish the Nebraska State Patrol 
two copies of fingerprints on forms pr6vided by the Nebraska State 
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NEBRASKA 

Patrol and the Federal Bureau of Investigation, and descriptions of 
all persons who are arrested by them (1) for any felony or (2) as fel­
ony fugitives from the criminal justice system of another jurisdiction. 
This section is not intended to include violators of' city ordinances or 
of persons arrested for other trifling offenses. The Nebraska State 
Patrol shall in all appropriate cases forward one copy of such finger­
prints and other necessary indentifying data and information to the 
system maintained by the Federal Bureau of Investigation. 

SClurce: Uws 1921, c. 207, § 2, p, 739; C.S.1922:, §. 9943; C.S.1929, § 
29-209; R.S.1943, § 29-209; Laws 1973, I.E.\ 713, § 16. 

29-210. Nebraska State Patrol: records: system of ca~ds: information: 
powers. The Nebraska State.Patrol.is he.reby authorizE~:d (1) to ke'ep a' 
complete record of all reports filed of lllll personal p:roperty stolen, 
lost, found, pledged or pawned, in any city or county of \~his state; (2) 
to provide for the installation of a proper system andfiIe, arid cause 
to be filed therein cards containing an outline of the me!hlods of oper­
ation employed by criminals; (3) to use any system of ideI,ltification it 
deems advisable, or that may be adopted in any of the pe~nal institu­
tions of the state; (4) to keep a record consisting of duplicates of 
measurements, processes, operations,plates, photographs,\measure­
ments and description~ of all persons confined in penal im)titutions 
of this state; (5) to procure and maintain, so far as practicablh, plates, 
photographs, descriptions' and information concerning all persons 
who shall hereafter be convicted of felony or imprisoned for violating 
the military, naval or 'criminallaws of the United States, al1d dI well­
known and habitual criminals from whatever source procurabl~; (6) 
to furnish any criminal justice agency with any information, mat~rial, 
records, or means of identification which may properly be dissemi­
nated and that it may desire in the proper administration of criminal 

. 'justice; (7) to upgrade, when feasible, the existing law enforcemflht 
communications network; and (8) to establish and maint~hi fin 
hnproved system' or 'systems by' which relevant information .may b\~. 
collected, coordinated, and made readily available to se1"V'e qualified. 
persons or agencies concerned with the administratiori of criminal 
justice. . 

Source: La,ws 1921, c. 207,§ 3, p. 739; C.S.1922~§ 9944; C.S.1929, § 
29-210; R.S.1943, § 29-210; Laws 1978,'LB 713, § 17. . 

***** 
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NEBRASKA 

84-712. Public records; free examinafion- . 
sfracfs. Excent as othe . ' memorandum and ab~ 

l rWIse expressly provid d b t . 
zens of this state', and all other . e y s atute, all citi-
of the public records are her 1ers~~~ Interested in the examination 
to examine the same 'and t e: u y empowered and authorized 
from, all free of cha;ge du ~ m~h e memoranda and abstracts there­
be kept open for the ordinar; tr~nsaect~~~rs the. respective offices may 

Source: RS.1866 c 44 of bUSIness. 
§ 4902' i . ,§ 1, p. 297; R.S.1913, § 5595; C.S.1922 
§ 1 ' aws 1925, c. 146, § ], p. 381; Laws 1927 c 193' 

, p. 551; C.S.1929, § 84-712; R.S.1943 § 84-712' L ' 
1961, c. 454, § 3, p. 1383. . " aws 

11.ockets of justice containing entry 
of Judgments are public records State 
ex r,-;l. Newby v. Ellsworth 61 Neb ~4 
85 N.W. 439. '. , 
f Part;r . was not entitled to inspection 

o dc~t~fled copy of court reporter's 're,,­
or . e ore same is offered in evid(;;;ce 
Spielman v. Flynn, 19 Neb 342 27 N W' 224. . ,. " 

Any person interested may examine 

r~colds without charge, and fee book 
o c erk of court is public record ::8.te v. Meeker, 19 Neb. 106, 26 N.w: 

Nume!ical indexes of instrument~ 
concerning title to real estate kept b" 
county cl~rk are public r\~cords. Stat~ 
;:NreWI. Miller v. Sovereign, 17 Neb. 173 

. .353. ' 

84-712.01. Public records- ri hf f --
84-712 to 84-712.03 'shall be 'lib;rall 

0 
cClbzens; full access.' Sections ... 

county or political subdivision fiscat ons~rued ~henever any state, 
invoice, purchase order, requisition recor Ii audIt, warr~nt, Voucher, 
record of receipt cash or expe d.t' pa~ro , check, receIpt or other 

.., n 1 ure Involving bl' f d . . 
volved In order that the citizens of th' t pu IC un s IS In-
know of, and have full access to . f IS S ::e shall have full rights to 
of the government and the PUb;~ o~~~ Ion on the. ~ub1ic finances 
serve them. 0 1es and entItIes created to 

Source: Laws 1961 c. 454 § 2 1"83 ' . , ,p. lJ • 
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Category Cltatioo 

i, I. State Regulatory Authority 216.18.5 
179A.080 

2. Privacy and Security Council 
I 79A.080 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 179A.IOO 

3.11 Authorizes to Govt. Non-Criminal 179A.IOO Justice AgencIes 

3.12 Authorizes to Private Sector 179A.IOO 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice AgencIes 

3.1.5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 179A.IOO 

3.21 Authorizes to Govt. Non-Criminal 179A.I00 
. Justice AgencIes 

3.22 Authorizes to Private Sector 179A.I00 

3.23 Pr.ohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.2.5 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 179A.I00 

i! 3.31 Authorizes to Govt. Non-Criminal 179A.IOO 
Justice Agencies 

3.32 Authorizes to Private Sector 179A.IOO 

3.33 Prohibits to Criminal Justice Agencies 

,- 3.34 Prohibits to Govt. Non-CrIminal 
Justice AgencIes 

3.3.5 Prohibits to Private Sector 
;.: 

4. Inspection 

4.1 Right to Inspect Only 
o 

4.2 Right to Inspect !".J!. Take Notes 

4.3 Right to Inspect and Obtain Copy 179A.l.50 

.5. Right to Challenge 179A.1.50 

6. Judlciai Review of Challenged Information 

7. Purging Non-Conviction Information' 179A.160 

8. Purging Conviction Information 

" 
,?'-- t Preceding page~bl_an_k ___ _ 
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9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 
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Category 

Sealing Non-Conviction Information 

Sealing Conviction Information 

Removal of DisqualifIcations 

Right to State Non-Existence of Record 

Research Access 

Accuracy and Completeness 

14.1 Disposi tion Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

Dedication 

Civil Remedies 

Criminal Penalties 

Public Records 

Separation of Fil\';)S_ 

Regulation of Intelligence Collection 

Regulation of Intelligence Dissemination 

Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Transaction Logs 

Tralning Employees 

Listing of Information Systems 

FOIA (Including CJI) 

FOIA (Excluding CJI) 

Central State Repository, , 

, -' 

------- ----- - -

S 6 ij 
~l «7\5- 5 !r; _ ~ 

§ -d -,-Citation .;., 

179.255 X 
179.275 X 

453.336.5 X 
179.255, 275 X 

453.336.8 X 

l79A.100 X 
179A.090.5 X 

'-

~--
216.235.8 X 

179A.080.3 X 
216.2.11 X 
216.235 X 
179A.090 X 

239.010 X 
179A.170 X 

239.010 X 

'f 

216.290 X 
216.245 X 

216.245 X 

179A.080.1 X 

l79A.080.2 X 

179A.i30 X 

216.235 X 
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NEVADA 

Nevada Revised Statutes 

179A.080 Duties of commiSSion. The commission is resrJonsible 
for administering this chapter and may adopt regulations for that pur-
pose. The commission shall: I 

I . Establish regulations for the security of the system of' Nevada 
records of criminal history so that it is adequately protected fl"om fire, 
theft, loss, destruction, other hazards and unauthorized access. 

2. Adopt regulations and standards for personnel emplbyed by 
agencies of criminal justice in positions of responsibility for mainte­
nance and dissemination of records of criminal history. 

3. Provide for audits of information systems by qualified public or 
private agenci(~s, organizations or persons. 

(Added to NRS by 1979, 1854) 

179A.090 If»rerequisile to ,dissemination of records; exceptions. No 
agency of criminal justice in Nevada which has a cooperative agree­
ment with a n:pository of Nevada records of criminal history may dis­
seminate any record of criminal history which includes information 
about a felony or a gross misdemeanor without first making inquiry of 
the repository of Nevada records of criminal history, to obtain the 
most current and complete information available, unless: 

.1. The information is needed for _a purpose in the administration of 
criminal justice Jor which time is essential, and t,he repository of 
Nevada' records of criminal history is not able to respond within th,e 
required time; . 

2. The full information requested and to be disseminated relates to 
specific facts or incidents which are within the direct knowledge of an 
officer, agent or employee of the agency which disseminates the infor­
mation; 

3. The full information requested and to be disseminated was 
received as part of a summary of records of criminal history from the 
Nevada records of criminal history information repository within 30 
days before the information is disseminated; 

4. The statute, executive order, court rule or court order under 
which the'information is to be dis~~minated refers only to information. 
which is in the files of the agency w\1ich makes the dissemination; or 

5. The information requested and to be disseminated is for the 
express purpose of research, evaluation or statistical activities to be 
based upon information maintained in the files of the agency or agen­
cies from which the information is sought. 

(Added to NRS by 1979, 1851) 

179A.I00 Records which may be disseminated without restriction; 
persons to whom records must be disseminated upon request • 

1. Records of criminal history which reflect conviction records only 
may be disseminated by an agency of criminal j~stice without any 
restriction pursuant to this chapter. 

2. A record of criminal history which pertains to an incident for 
which a person is currently within the system of criminal justice, 
including parole or probation, may be disseminated by an ,agency of 
criminal justice without any restriction pursuant to this chapter. 
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NEVADA 

3. An agency of criminal justice must disseminate to a prospective 
employer, upon request, records of criminal history concerning a pro-
spective' employee which: 

(a) Reflect convictions only; or 
.' '(b) P.ertain to, an inc.ident fQr wJticb the pr9spective employee is cur-

rently within the system of criminal justice, including parole or proba-

tion. " , 4. Records of criminal history must be disseminated by an agency 
of criminal justice upon request, to' the following persons or 'govern­
mental entities for the following purposes: 

(a) The person who is the subject of the record of criminal history 
for the purposes of NRS 179A.ISO. \(, 

." 
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Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminai Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector ,:,\ 
3.13 Prohibits to Crhninal Justice Agencies 

3.14 ProhibIts to Govt. Non-CrimInal 
Justice Agencies 

3.1,5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibi ts to Govt. Non-Criminai 
Jus~ice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Griminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34' Prohibits to Govt. Non":Criminal 
Justice Agencies -

3.35 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect .en!! Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information 

§ ... .. 
~ 

'6 Q\ 
6 D 

!~ ~ ... j - ~ ... ~ .. 8:- l Citation d Ji 

106-B:14 X 

Reg. Sect. 7.c,b X 

Gen. 106-B:14 X 

Reg. Sect. 3.B.2 X 

Reg. Sect. 3.B X 

Reg. Sect. 3.B X 

Reg. Sect. 3.A.2 X 

Reg. Sect. 3.B.8 X 

Reg. Sect. 3.B.8 X 

Reg. Sect. 3.B.3 X 

Reg. Sect. 3.B.3 X 

Reg. Sect. 3.A.2 X 

Reg. Sect. 3.B.8 X 

Reg. Sect. 3.B.8 X 

Reg. Sect. 3.B.3 X 

Re2. Sect. 3.B.3 X 

, 

- ; ..• : .•. ; .~ -

Reg.3.B.9 X 

Reg. Sect. 7 X 

Reg. Sect. 3.0 X 

Reg. Sect. 3.0 X 
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9. 
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12. 

13. 

14. 

15. 

16. 

17. 
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19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

,27. 

2&. 

Category 

Sealing Non-Conviction Information 

Sealing Conviction Infcrmation 

Removal of Disqualifications 

Right to State Non-Existence of Record 

Research Access 

Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

Dedication 

Civil Remedies 

Criminal Penalties 

Public Records 

Separation of Files 

Regulation of Intelligence Collection 

Regulation of Intelligence Dissemination 

Security 

22.1 Physical (Building) Security 

22.2 Admirlstrative Security 

22.3 Computer Security 

Transaction Logs 

Training Employees 

Listing of Information Systems 

FOIA (Including CJI) 

FOIA (Excluding CJI) 

Central State Repository 

." 

Citation 

651.5 

651.5 

6.51.5 

Reg. Sect. 3.B.7 

, 

lO6-B:14 

Reg. Sect. 5 

Reg. S~. 4 

651.5X 
106-B:14 

7-A:l 
91-A:4 

Reg. Sect. 1 

Reg. Sect. 2 

Reg. Sect. 3.C.4 

7-A:2 

I06-B:14 
91-A:5 

106-B:14 
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4. 

5. 

6. 
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8. 

c.ategory 

State Regulatory Authority Exec. Order 
53:1-12 

Privacy and Security Council 
Exec. Order 

Dissemination Regulations 

Conviction Information 
3.10 Authorizes to Criminal Justice Agencies 53:1-16, 17 
3.11 Authorizes to Govt. Non-Criminal 

Justice Agencies Exec. Order 
3.12 Authorizes to Private Sector 

Exec. Order 
3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 
3.20 Authorizes to Criminal Justice Agencies 53:1-16, 17 

3.21 Authorizes to Govt. Non-Criminal 
Exec. Order Justice Agencies 

3.22 Authorizes to Private Sector 
Exec. Order 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 53:1-16, 17 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies Exec. Order 

3.32 Authorizes to Private Sector 
Exec. Order 

3.33 Prohibits to Criminal Justice Agencieo,S 
. 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 
". 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Purging ConViction Information 
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16. 

17. 

18. 

19. 

20. 

21. 

22. 

23 • 

24. 

25. 

26. 
.-

0 
27. 

28. 

Category Citaticn 

Sealing Non-Conviction Information 2C:52-6 

2C:52-2 
2C:52-3 Sealing Conviction Information 
2C:52-45 

Removal of DisqUalifications 2C:52-27 

Right to State: Non-Exi,stence of Record 2C:52-27 

Research Access 

Aer.:uracy and Completeness 

lIT. 1 Disposition Reporting Requirements 53:1-20.2 
....llil..,.u .1 /J. ..l.i..l..S.. 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 53:1-13 
Requirements 

Dedication 

47:1A-4 
Civil Remedies 53:1-20 

2C:52-30 
C~imina! Penalties .53:1-20 

" 

Pui:lHc Records 47:1A-1 

Separation of Files 

Regulation of Intelligence Collection .53:6-4,.5 

Regulation of Intelligence Dissemination 53:6-.5 

Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Transaction Logs 

Training Employees 

Listing of Information Sysftems 

FOIA (Including CJI) 

FOIA (Excluding CJI) 

Central State Repository 53:1-13 
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2C:52-1. 
2C:52-2. 
2C:52-3. 

2C:52-4. 
2C:52-4.1 

2C:52-5. 
2C:52-6. 
2C:52-7. 
2C:52-8. 
2C:52-9. 

NEW JERSEY 

New Jersey Statutes Annotated 

CHAPTER 52 

.EXPUNGEMENT OF RECORDS 

Definition of Expungement. 
Indictable Offenses. 

,Disorderly Persons Offenses and Petty Disorderly Per-
sons Offenses. 

Ordinances. , 
Juvenile Delinquent; Expungement of Adjudications and 
' Dismissal of Charges. . 

Expungement of Records of Young Drug Offenders. 
Arrests Not Resulting in Conviction. 
Petition for Expungement. 
Statements to Accompany Petition. 
Order FiXing Time for Hearing. 

2C:52-10. Servi~e of Petition and Documents. 

2C:52-11. Order Expungement Where No Objection Prior to Hear­
ing. 

2C:52-12. Denial of Relief Although No Objection Entered . 
2C:52-18. When Hearing on Petition· for Expungement Shall Not 

Be Held. 
2C :52-14. Grounds for Denial of Relief. 
2C :52-15. Records to be Removed; Control. 
2C :52-16. Expunged Record Including Names of Persons Other 

Than Petitioner. 
2C:52-17. Use of Expunged Records by Agencies on Pending Peti­

tion for Expungement. 
2C :52-18. Supplying Information to Violent Crimes Compensation 

Board. 

2C :52-19. Order of Superior Court Permitting Inspection of Rec­
ords or Release of Information; Limitations. 

2C :52-20. ,Use of Expunged Records in Conjunction with Super­
visory Treatment or Diversion Programs. 

. 2C :52-21. Use of Expunged Records in Conjunction with Setting 
Bail, Presentence Report or SentenCing. 

20:52-22. Use of Expunged Records by Parole Board. 
2C;52-23. Use of Expunged Records by Department of Corrections . 
2C :52-24. County Prosecutor's Obligation to Ascertain Propriety 

of Petition. 
2C :52-25. Retroactive Application. 
2C:52-26. Vacating of Orders of Sealing; Time; Basis. 
2C :52-27.. Effect of Expungement. 
2C :52-28. l\fotor Vehicle Offenses. 
2C :52-29. Fee. 
2C:52-30. Disclosure of Expungement Order . 
2C :52-31. Limitation. 
2C :52-32. Conetz:uction. 
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2C:S2-1. Definition of Expungement 
a. Except as otherwise provided in this chapter, expunge­

ment shall mean the extraction and isolation of all records on 
file within any court, detention or correctional facility, law en­
forcement or criminal justice agency concerning a person's de­
tection, apprehension, arrest, detention, trial or disposition of 
an offense within the criminal justice system. 
_. b. 'Expunged records shall include complaints, warrants, 
arrests, commitments, processing records, fingerprints, photo­
graphs, index cards, "rap sheets" and judicial docket records. 
L.1979, c_ 178, § 108, eff. Sept. 1, 1979. 

HIstorical Note 

Source: C. 2A:85-17 (L.1973, c. 191, 
53). 

Notes of DecisiOns 

I. Arre&t& 
An arrest not resulting In a convic­

tion may .00 expunged under the ex-

pungement statute. (I State v. De­
!Iarco, 174 N.J.Supe~·. 411. 416 A.2d 
949 (1980). \~ 

2C:52-2~ Indictable Offenses 
a. In all cases, except as herein provided, wherein a person 

... ha~ been convicted of a crime under the laws of this State and 
who has not been convicted of any prior or subsequent crime, 
whether within. this State or any other jurisdiction, and has not 
been adjudged a disorderly person or pe~ disorderly person 
on .more than two occasions may, after the expiration of a 
period of 10 years from the date of his conviction, payment of 
fin~jt satisfactory completion of probation or parole, or release 
from incarceration, whichever is later, present a duly verified 
petition as. provided in section 2C:52-7 to the Superior Court 
in the county in which the conviction was entered praying that 
such conviction and all records and· information pertaining 

~::thereto be eXF,unged. 
(] Althoughf~ubsequent convictions for no more than two dis­

orderly or petty disorderly offenses shall not be all absolute 
~~:o; to relief, the nature of those conviction pr convictions and 
the circumstances surrounding them shall be considered by the 
court and may'be a basis for denial of relief if they or either of 
them constitute a continuation of the type of. unlawful activity 
embodied in the criminal conviction for which expungement is 

sought. 

a 
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b. Records of conv' t· this Code . for th _ IC Ion pursuant to statutes repealed by 
anarchy kidn ~ crImes of m~rder, manslaughter, treason~ 
false sw'earing a~~~~~r ra~e, forcible sodomy, arson, perjury, 
tempt to. com~it any ~f t~:r:cery,. or a con~~iracy o~ a?y at­
concealing persons accused of o;~go~ng, 0: aldl~g, assIstmg or 
be expunged. e oregomg crimes, shall not 

Records of convictio f th' . . 
the New Jersey Code:f ~;. _ e iOllOw~ng I.!rimes specified in 
to expungement: Secti~n 2 l~ma Justice sh~ll. not be subject 
except death b t C.~1:-1 e~ seq. (Crlmmal Homicide), 
2C'13-1 (K-d y a~ 0 as speCifIed m section 2C:11-5' section 

. I nappmg); sections 2C'14-2 (A ' 
Assault); section 2C:15-1 (Robb )' . _ ggravated Sexual 
and Related, Offenses)' _ .ery, sectlon 2C:17-1 (Arson 
2C:28-2 (False Swearin~) sec~on 2~:28:1 (Perjury); section 
mit such crimes. an conspiraCIes or attempts to com-

c. In the case of conv'ct' f t a controlled d 1 Ion or he sale or distribution of 
tent to sell, :~::~~~~~~~st~n~~ ~ p~ss~ssion thereof with in-
crimes relate to: a e ellIed except where the 

(1) Marijuana; where the total . 
possessed with intent t 11 quantIty sold, distributed or 
nose was 2~ grams or less, or 
(~) ,Hashish, where the total . 

possessed with inte t t 11 quantity sold, distributed or 
L n 0 s.e was 5 grams or less 

.1979, c. 178, § 109, eff. Sept. I, 1979. • 

Historical Note 
Source: C. 2A:85-15 (L.1973 c. 191 

§ 1, amendcd by L.1975 c. 47): N J S' 2A:I64-28, amended by L 197:0( c 383 , • ~. " § 1. . ..... , 

Notes of Decisions 
JUvenile offenses 1 
QUalifications for expungement 2 

I. JUVenile offenses 
Adjudication of jm;enile delfnquen­

~~ could not be expunged. State v 

13
' J. A., 173 N .. T.SuJler. 19 oj],) .A:"d· 
55 (1980). ' - .-

2. Qualifications for expungement 
Under the expungement chapter a 

petitioner may not qualify for ~x. 
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pungemen~ if he has been conVicted 
~f any prior or subsequent crime or 

as beeu adjudged a disorderly per­
SOil or petty disorderly person on 
more than two occasions and the 
~~re. the court cannot know '~heth: 

e statutory qualifications for ex­
!)Ulngement are satisfied unless every 
~r me lind offense, whether resulting 
I n a~qUfttal or con"iction, is rcyealed 
n .t e petition. State v. Dellarco 
f17:SO~.J.super. 411, 416 A.2d 949 
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'd Petty Disorder-2C:52-3., Disorderly Persons Offenses an 
ly Persons Offenses 

. d'sorderly persons offense or petty 
Any person convlct;d of a I r the law of this State who has 

disorderly persons ofrense un~er or subsequent crime, whether 
not been . convicted of any t~rlO . risdiction or of another two 
within this State or any 0 e~. J:derly pe;sons 'offense, may, 
disorderly persons or petty. ;sof 5 years from the date of his 
after the expiration of a ~erlo at~sfactory completion of proba­
conviction, payment o.f fme, s t" n whichever is later, present 
tion or release fr(j~. mcarc~ra I?d' d in section 20:52-7 hereof 
a duly verified petltl~n as pr:~t e in which the c6llviction wa~ 
to the Superior Court In the co . /' and all records and infor­
entered praying that such convlc Ion 
mation pertaining thereto be expunged. 
L.1979, c. 178, § 110, eff. Sept. 1, 1979. 

Historl ... .al Note 

Sourlle: O. 2A:85-15 (L.1973, C'.196, § 1 amended by L.1975, Co 47), • 
2A.;169-~~ (L.1968, c. 279, § 1). ' 

Notes of Decisions 

I Construction and application 1 f 
• Defendant's subsequent acquitta 0 

a crime did not disqualify him 'fr~m 
obtaining e"'1>ungcment of a prior d 8' 

orderly persons conviction and ~afs 
not a grounu, for denying re e • 
State \". De:\larco, 1i4 N.J. Super. 411, 
416 A.2d 949 (1980). 

2C:52-4. Ordinances been found guilty of violat-
In all'cases wherein a person has mental entity.of th~s 

ing a municipal ordinance of a~~ ~o:::y prior or subsequent 
State and who ha~ n~t ~~n ~~:;~c o~. any other jurisdiction, a~d 
crime, whether Wlthl;. dIS d a disorderly person or petty dlS­
who has not b~en a JU ge two occasions, may, after t~~ .e~­
orderly person on more than f the date of his conVIction, . d f 2 years rom ' . 
piration of a perlO 0 1 t. n of probation or release 
payment of fine, satisf~ctory c0!ll~ ~:; present a duly verified 
from incarcerati.on, V:hlC:~~~: I~C~2_7 herein to the Superior 
petition as provIded. In ~iCh the vi~lation occurred praying. ~at 
Court in the county In w . d nd information pertammg such conviction and all recol' S l\, " 
thereto be expunged. 
L.1979, c. 178, § 111, eff. Sept. 1, 1979. 

mstorical Note 

Source: O. 2A:85-15 (L.1973, c. 191, 
§ I, amended by L.1975, c. 47). 
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2C:52 -4.1 Juvenile Delinquent; Expungement of Adjudi­
cations and DislllissaI of Charges 

a. Any person adjudged a juvenile delinquent may have such 
adjudication expunged as follows: 

(1) Pursuant tp N.J.S. 2C:52-2, if the act committed by the 
juvenile Would have constituted a crime if committed by an adult; 

(2) Pursuant to N.J.S. 2C:52-3, if the act committed by the 
juvenile would have constituted a disorderly or petty disorderly 
persons offense if committed by an adult; or 

(3) Pursuant to N.J.S. 2C:52-41, if the act committed by the 
jUvenile would have constituted an ordinance violation if com~ mitted by an adult. 

For purposes of expungement, any act which resulted in a ju­
venile being adjudged a delinqUent shall be classified as if that 
act had been committed by an adUlt. 

h. Additionally, any person Who has been adjudged a juvenile 
delinquent may have his entire record of delinquency adjudica_ tions expunged if: 

(1) Five years have elapsed since the final discharge of the 
person from legal custody or supervision or 5 years have elapsed 
after the entry of any other court order not involving custody or Supervision; .. 

c. Any person who has been arrested or held to answer for a 
crime shall be barred from the relief provided in this section 
where the dismissal, discharge, or acquittal resulted from a de­
termination that the person was insane or lacked th9 mental 
capacity to commit the crime charged. 
L.1979, c.178, § 113, eff. Sept. 1, 1979. 

Sllurce: 'C. 2A:85-15 (L.1973, c. 191, 
§ 1, amended by L.1975, c. 47). 

-

2C:52 -7. Petition for Expungement 

Every petition for expungement filed pursuant to this chap-
ter shall be verified and include: 

a. Petitioner's date of birth. 
b. Petitioner's date of arrest. . 

c. The statute or statutes and offense or offenses for which 
petitioner was arrested and of which petitioner was convicted. 

d. The original indictment, summons or complaint number. 
e. Petitioner's date of conviction, or date of disposition of 

the matter if no conviction resulted. 

f. The court's disposition of the matter and the punishment imposed, if any. 
L.1979, c.178, § 114,eff. Sept. 1, 1979. 
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HIstorical Note 
Source: C. 2A:85-15 (L.1973, c. 191, 

§ 1, amended by L.1975, eo 47, § 1). 

Notes of DeCisions 

construction and application I 
Date of conViction or dlspolltion 2 
statutes and offensel 3 

I. Construction· and application 
Under the expungement chapter, a 

petitioner may not qualify for ex­
pungement it he has been convicted 
of any prior or subsequent crime or 
has been adjudged a disorderly per­
son or petty disorderly person on 
more than two occasions and, there. 
fore, the court cannot know whether 
the statutory qualifications for ex­
pungement are satisfIed unless every 
crime and offense, whether resulting 
in acquittal or <!onviction, is reveale~ 
in the petition. ~tate v. DeMarco, 
174 N.J. Super. 411, 416' A.2d 949 
(I980). 

2. Date of conviction or disposition 
The subsection of tbis section re­

lating to petitIons for expungement 
which requires a petition for ex­
pungement to include the da~.ot co!!-

viction "or date of dlsposltlon of the 
matter If no conviction resulted" 
clearly demonstrates that an ex­
pungement petition must Include enu­
meration .of ·any arrests not resulting 
in convictions. State v. DeMarco, 
174 N.J.Super. 411, 416, A.2d 949 (1980). 

3. statutes and offensel 
This section which provla s In reI­

evant part that every petition for ex­
pungement shall include the "statute 
or stlUt,jtes and offense or offenses 
for w~~ch petitioner was arrested 
and' of which petitioner was convict­
ed" requires the recitation of cbarges 
which resulted in arrest as well as of 
charges leading' to convIction: the 
relative clauses "for which petitioner 
was arrested" and "of whIch petition-
er was convicted" modify the topic 
"statute or statutes and offense or 
offenses" and, because the relative 
clauses are connected by the conjunc­
tive, they arc grammatIcally parallel 
and should be given equal effect. 
State v. DeMarco, 174 N.J.Super. 411, 
416 A.2d 9-19 (1980). 

2C:52-8. Statements to Accompany Petition 

There shall be attached to a petition foz: expungement: 
a. A statement with the affidavit or verification that there 

are no disorderly persons, petty disorderly persons or criminal 
charges· pending against the petitioner at the time of filing of 
the petition for expungement. 

b. In those instances where the petitioner is seeking the ex­
·pungement of a criminal conviction, a statement with affidavit 
or verification that he has never been granted expungement, 
sealing or similar relief regarding a criminal conviction by any 
court in this State or other state or by any Federal court .. "Seal­
ing" refers to the relief previously granted pursuant to P.L. 
1973, c. 191 (C. 2A:85-15 et seq.). 

c. In those instances where a person has received a dismissal 
of a criminal charge because 0:( acceptance into a supervisory 
treatment or any other diversion program, a statemeI1Lt with 
affidavit or verification setting forth the nature' of the f)riginal 
charge, the court of disposition and date of disposition. 
L.1979, c. 178, § 115, eff. Sept. 1, 1979. 
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2C:52 - 9. Order Fixing Time for Hearing 

Upon the filing of a petition for relief pursuant to this chap­
ter, the court shan, by order, fix a time not less than 35 nor 
more than 60 days thereafter for hearing of the matfer. 
L:1979, c.178, § 116, eff. Sept. 1, 1979. 

Source: C. 2A:85-16 (L.lOi3, c. 101, L.1975, c. 383, § 1: C. 2A:169-11 (L. 
§ 2): N.J.S. 2A:I64-28, amended by 1968, c. 279, § 1). 

.. 2C:52 -1 O. Service of Petition and Documents 

. A copy of each petition, together with a copy of all support­
mg documents, shall be served pursuant to the rules of court 
upon the Superintendent of State Police; the Attorney General; 
the county prosecutor of the cou.nty wherein the court is located' 
the chief of police or other executive head of the police depart: 
ment of the municipality wherein the offense was committed' , 
the chief law enforcement officer of any other law enforcement 
agency of this State which participated in the arrest of the in­
dividual; the superintendent or warden of any institution in 
which the petitioner was confined; ·and, if a disposition was 
made by a municipal court, upon the magistrate of that court. 
Service shall be made within 5 days from the date of the order 
setting the date for the hearing upon the matter. 
L.1979, c. 178, § 117, eff. Sept. 1, 1979. 

Sourc~: C. 2A:85-16 (L.1973, c. 191, L.1075,~. 383, § 1; Q. 2A:169-11 (L. 
§ 2): N.J.S. 2A:164-28, amended by 1008, c. 2i9, § 1) •. 

2C:52-11. Order Expuugement Where No Objection Prior 
to Hearing 

If, prior to the hearing, there is no objection from those law 
enforcement agencies notified or from those offices or agencies 
which are required to be served under 2C:52-10 and no reason 
as provided ~n section 2C:52-14, appears to the contrary, th~ 
court may, WIthout a hearing, grant an order directing the clerk 
of the court and all relevant criminal justice and law enforce­
m~nt agencies to expunge recC)rds of said disposition ~ncluding 
eVIdence of arrest, detention, conviction and proceedings related 
thereto. . 
L.1979, c.178 § 118, eff. Sept. 1, 1979. 

It 3Source: C. 2A:85-17 (L.19i3, c. 191, L.19i5, c. 383, § 1: C. 2A:169-11 (L. 
iI ); N.J.S. 2A;164-28, amended by 1968, c. 279, § 1). 
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2C :52 - 12. Denial of Relief Although No Objection Entered 

In the event that none of the persons or age.nci~s requiredr~ 
be noticed under 2C:52-10 has entered atnhYlobJe~:~yn i~eth:elief 
. f b . ht the court may never e ess 
~~Ugh~I~: i:~~~cl~des. that ~etitio~er is not entitled to relief for 
the reasons provided m section 2C.52-14. 
L.19'l9, c.178, § 119, eff. Sept. 1, 1979. 

source: C. 2A:85-19 (L.1973, c. 1~1, 
8 5). 

2C:52-13. When Hearing on Petition for Expungement 
Shall Not Be Held 

'No petition for relief made pursuant to ~his sec~i~n shall ~: 
heard by any court if the petitioner, at th? time o! f~L~!t°~~fch 
of hearing, has a charge or cha~ges p~mdmg aga~!ons offense 
allege the commission of a crime, dIsOrderly. ~ 
or etty disorderly persons offense. Such petitIon sha}l not be 
he!d until such times as all pend!~g c:iminal and or dIs?rderl

y 

persons charges are adjudilcated to fmalIty. 
L.1979. c.178, § 120, eff. Sept. 1, 1979. 

2C:52 -14. Grounds for Denial of Belief . 
A petition for expungement filed pursuant to thiS chapter 

,shall be denied when: .. f thO 
a Any statutory prerequisite, including any prOVision o. IS 

cha~ter, is not fulfilled or there is any other statutory baSIS for 
denying relief. . - . 
. b The need for the availability of the records 0~t\y~1?~ t~~ 
desirability of having a person freed from ~ny. dlsablht~es d _ 
'otherwise provided in this chapter. A~ apph?atI~n may e e 
rued under this subsection only followmg obJectIon of a p:t

y 

given notice pursuant to 2C:52-10 and the burden of asser ng 
such grounds shall be on the objector. . 

c. In connection with a petition under section 2C:52-6, t:e 
acquittal discharge or dismissal pf charges resulted from

h 
a pI a 

bargaini~g agreement involving the conviction of ?t~er ~ a;ge~f 
This bar, however, shall not apply once the conVlC Ion IS I se 

expunged. '. t th 
d The arrest or conviction sought to be expunged IS, a e 

tim~ of hearing the subject matter of civil litigation between the 
petitioner or hi~ legal representative and the state, any gove~­
mental entity thereof or any State agency and the ~epresen -
tives or employees of any such boay. 
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e. A person has had a previous criminal conviction expunged 
regardless of the lapse of time between the prior expungement, 
~r sealing under prior law, and the present petition. This pro .. 
vision shall not apply: 

(1) When the person is seeking the expungement of a munici­
pal ordinance violation or, 

(2) . When the person is seeking the expungement 'of records 
pursuant to section 2C:52-6. 

f. The person seeking the relief of expungement of a con­
viction for a disorderly persons, petty disorderly persons, or 
criminal offense has prior to or subsequent to said con-".iction 
been granted the dismissal of criminal charges following com­
pletion of a supervisory'treatment or other diversion program. 
L.1979, c. 178, § 121, eff. Sept. 1, 1979. 

Historical Note 
Source: C. 2A:815-19 (L.1973, c. 191, 

lIS); 2A:8IS-20 (L,1973, c. 191, § 6). 

Notes of Declslons 
I. Construction and application orderly I>crllons con\'lctlon and was 

Defendant's subsequent acquittal of' not a ground for denying relief. 
a crwle dJd not disqualify him from State \". DeMarco, 114 N.J. Super. 411, 
obtaining e:xpungement of a prior dIs- 416 A.2d 949 (1980). 

2C:52 -15. Becords to Be Bemoved; Control 
If an order of expungement of records of arrest or conviction 

under this chapter is granted by the court, all the records speci­
fied in said order shall be removed from the files of the agencies 
which have been noticed of the pendency of petitioner's motion 
-and which are, by the provisions of this chapter, entitled to no­
tice, and shall be placed in the control of a person who has been 
designated by the head of each such agency which, at the time 
of the hearing, possesses said records. That designated person 
shall, except as otherwise provided in this chapter, insure that 
such records or the informatio~ contained therein are not re­
leased for any reason and are not utilized or referred to for any 
purpose. In response to requests for information or records of 
the person who was arrested or convicted, all noticed officers, 
departments and agencies shall reply, with respect to the ar­
rest, conviction or related proceedings which aJ;'e the subject of 
the order, that there is no record information •. 
L.1979, c.178, §122, eff. Sept. I, 1979. 

Source: O. 2A:8IS-l1 (L.1973. Co 191, L.1971S. Co 383; C. 2A:169-11 (L.1968, 
I 3); N.J.S. 2A:164-28, amended by Co 279). 
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2C:52-16. Expunged Record Including Names of Persons 
Other Than Petitioner 

Any record or file which is maintaine~ ~y a ~udi~ia1 or = 
enforcement agency, or ageIl;cy in the crmunal Justice ~ys in: 
which is the subject of an order of expungement ;V~Ch eti-

des the name or names of persons other than that 0 e p 
~:~ner need not be isolated from the gen".:'~1 fil~ ~~c~r':! ~~~;;:; 
retaining same if the other persor.s name In sa; of said record 
have not been granted an ordElr of expungem~n , 

. provided that a copy of the record s~~ll be glv~n to t~e ~er~~~ 
. ated in 2C:52-15 and the orIginal shal remam m 

desIgn I f'I with the petitioner's name and other per-agency's genera I es. . 
sonalidentifiers obliterated and deleted. 
L.1979, c. 178, § 123, eff. Sept. 1, 1979. 

2C:52 -17. Use of Expunged Records by Agencies on Pen~­
ing Petition for Expungem~~ ... ~ . 

b d by the agencies that possess 
Expunged rec?rds may e ~s:rson has had prior conviction 

same to ascertain whether a. p I w when the agency posses-

=~~;e~~~"f.-:o~:::~~l;~~~i~ petition for ~ :::::: 
ment of a conviction. A;tYthsucli at~ennc~s mpa:n:;:;: and to the 
t· t the court wherem e mo 10 

o~~~r :arties who are entitled to notice pursuant"to 2C:52-10. 
L.1979, c. 178, § 124, eff. Sept. 1, 1979. . 

2C:52-18. Supplying mformation to Violent Crimes Com­
pensation Board 

. d ords may be supplied . Information contained In expunge - rec. . ction with 
to the Violent Crimes Compensat~on B?ard, m conJun 
any claim which has been filed With said board. 

. L.1979, c. 178, § 125, elf. Sept. 1, 1979. 

2C:'52-19. Order of Superior Court Permitting .Inspec~o~ 
of Re~ords or,Release of Information; ~-
tations . 

Inspection of the files and records, or ~elease :~ t~:d~~f~~r:= 
tion contained therein, which are. the

l 
SUbJ::;te permitted by 

ungement, or sealing under prior aw, d com-

~he Superior Court upon m?:io~ f~~ gO~~ec:~:i~~o;n a~~ order 
pelling need based on speCl IC ac : erson or persons to 
granted pursuant thereto shall specIfy the Phd the 
whom the records and information are to be s own an 

,.',' .. 

," 
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PUrpose for which they are to be utilized. Leave to inspect 
shall be granted by the. court only in those instances where the 
subject matter of the records of arrest or conviction is the ob­
ject of litigation or judicial proceedings. Such records may not 
be inspected or utilized in any subsequent civil or criminal pro-

" cee<Iing for the purposes of impeachment or otherwise but may 
be used for purposes of sentencing on a subsequent offense after 
gu~lt has been established. 
L.1979, c. 178, § 126, eff. Sept. 1, 1979. 

Source: O. 2A:8IS-IB (L.1973, c. 19j[, 
14). 

2C:52-20. Use of Explltnged Records in Conjunction with 

SupervisoJry Treatment or _ Diversion Pro­
grams 

Expunged records may be used by anlr judge in detennining 
whether to grant or deny the person's application for acceptance 
into a supervisory treatment or diversion program for subse­
quent charges. Any expunged records which are possessed by 
any law enforcement agency may be supplied to the Attorney 
Genera], any county prosecutor or judge of this State when • same are requested and are to be used for the purpose of deter-
mining whether or not ~ accept a person into a supervisory 
treatment or diversion prog:ram for subsequent, charges. 
L.1979, c.178, § 127, eff. Sept. 1, 1979. 

·2C:52-21. Use of ExpunJ~ed Records in Conjunction with 

Setting &iI~ Presentence Report or Sentenc­
ing 

Expunged records, or sealed records under prior law, of pr,ior 
arrests or convictions shall be provided to any judge, county 
prosecutor, probation department or the Attorney General wb,en 
same are requested for use in conjunction with a bail hearing 
or for the preparlJ.tion of a presentence report or for purpose 
of sentencing. 

L.1979, c. 178, § 128, eff. Sept. 1, 1979. 

2C :52 - 22. Use of Expunged Records by Parole Board 
Expunged r'8Cords, or sealed records under prior law, of prior 

disorderly pe:t:sons, petty diso~erly persons and criminal con­
victions shall be provided to thl~ Parole Board when same are 
requested f~lr the purpose of· evaluating the gr~ting of parole 
to the person who is the subject of said records. Such sealed or 
expunged J"ecords may be used by the Parole Bo.r.rd in the same 
manner and given the same weight in its considerations as if 
the records had not been expunged or sealed. 
L.1979, c.178, § 129, eff. Sept. 1, 1979. 
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2C:52 - 23. Use of Expunged Records by Department of 
Corrections 

Expunged records,. and records sealed under pri?r law, shall 
be provided to the Department of Corrections for lts use solely 
in the classification, evaluation and assignment to correctional 
and penal institutions of persons placed in its custody. 
L.1979, e. 1.78, § 130, eff. Sept. 1, 1979. 

2C:52 - 24. County Prosecutor's Obligation to Ascertain 
Propriety of Petition 

~ Notwithstanding the notice requirements provided herein, it 
shall be' the obligation of the county prosecutor of the county 
wherein any petition for expungement is filed to verify the ac­
curacy of the allegations contained in the petition for expunge­
ment and to bring to the court's attention any f~~ts which may 
be a bar to or -which may make inappropriate the granting of, 
such relief.' If 'no disabling, adverse or relevant information is 
ascertained other than that as included in the petitioner's affi­
davit, such facts shan be communicated by the prosecutor to the 
hearing judge. 
L.1979, c. 1.78, § 181, eff. SP.pt. I, 1979. 

. 2C:52-25. Retroactive Application 
This chapter shall apply: to arrests and convictions which ?c­

curred prior to, and which occur subsequent to, the effective 
date of this act. 
L.1979, c.178, § 132, eff. Sept. 1, 1979. 

2C:52 - 26. Vacating of Orders of Sealing; Time; Basis 
If, within 5 years of the entry of an expungement order, any 

party to whom notice is required to be given pursl.\ant to sec­
tion 20:52-10 notifiea the court which issued the order that at 
the time of the petition or hearing there were criminal, ~is­
orderly persons or petty disorderly, persons' charges pend::~g 
against the person to whom the court granted ~uch order, ~VhIch 
charges were not revealed to the court at the time of hearmg .of 
the original motion or that there was some other statutory dl.S­
qualification, said court shall vacate the. ex~tlngen:ent ?rder. m 
question and reconsider ;he original motIon m conJunctIOn WIth 
the previously undisclosed information. 
L.1979, e.178, § 133, eff. Sept.~, 1979. 

2C :52 - 27 . Eff~ct of Expungement 
Unless otherwise provided by law, if an order of expunge­

ment is granted, the arrest, conviction and <·a~y proceedings re:-
"< 
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I~ted thereto shall be deemeci not to have occurred, and the peti­
tioner may answer auy questions relating to their occurrence 
accordingly, except as follows: 

a. The fact of an expungement, sealing or similar relief shall 
be disclosed as provided in section 2C:52-8b. 

. b. . 'rhe fact of an expungement of prior charges which were 
dIsmIssed because of the person's acceptance into and successful 
completion of a supervisory treatment or other dive:t~ion pro­
gram shall be disclosed by said person to any judge who is de­
t~rmining the propriety of accepting' said person into a super­
VIsory treatment or other diversion program for subsequent 
criminal charges; and . 

c. Information divulged on expunged records shall be re­
vealed by a petitioner seeking employment within the judicial 
branch. or with a law enforcement agency and such information 
shall continue to provide a disability as otherwise provided .by 
law. 

L.1979, c. 178, § 134, eff. Sept. 1, 1979. 

§ Source: C. 2A:85-21 (L.1973, c. 191, L.1975, c. 383; C. 2A:169-11 (I..1968, 
7); N.J.S. 2A:164-28, amended by c. 279, § 1) • 

2C:52-28. Motor Vehicle Offenses 
Nothi~g contained in this chapter shall apply to arrests or 

conviction for motor vehicle offenses contained in Title 39. 
L.1979, c. 178, § 135, eff. Sept. I, 1979. 

2C:52-29. Fee 

Any perSOll who files an application pursuant to this chapter 
~hall pay to th~ State Treasurer a fee of $30.00 to defer admin­
IstratIve costs In processing an application hereunder. 
L.1979, c. 178, § 136, eff. Sept. 1, 1979. 

2C:52-30. Disclosure of Expungement Order 

Except as otherwise provided in this chapter, any person who 
reveals to another the eXistence of an arrest, conviction or re­
lated legal proceeding with knowledge that the records and in­
for:nation pertaining thereto have been expunged or gealed is 
a dIsorderly person. Notwithstanding the provisions of section 
2C:43-3, the maximum fine which can be imposed for violation 
of this section is $200.00: 
L.1979, c. 178, § 1~7, eff. Sept. 1, 1979. 
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2C"S2-31. Limitation 

N~thing provided in this chapter sh~l~ b~ i~!e~:et~:r~~:d 
mit the -expungement of records con rune t t P L 1970 
Dangerous Substances Registry, create~ ilUr:~:ted °by tIt~ Ad~ 
c.227 (C. 26:2G-17 et seq.), or the regIs 7to ' ction 2C:48-21. 
ministrative Office of the Courts pursuan fie 
L.1979, c. 178, § 138, eff. Sept. 1, 1979. 

Source: O. 2A:85-22 (L.l97a, c. 191, 
§ 8). 

2C:S2-32. Construction- , . 'oo'ectiveof 
This chapter shall be construed Wlthdthe Phrnnharyas lei a life of 

. . . f t th ne-time offen er w 0 , ' 
provIdIng rehe. 0 c: ~ d himself with unlawful activity, but 
rectitude and dlsassoCla e '~dic violators of the law or 
not to create a system whereby ~t~l 'minru activity r.ave a reg­
those who associate themselv~s WI • cn d . 'nal records. 
ular means of expunging theIr pollce an crlIm 
L.1979, c.178, § 139, eff. Sept. 1, 1979., 

Notes of DecisioJUI 
I Juvenile delinquency 
• Adjudication of juvenile delinquen­

cy could not be expunged. State T'. 

W. J. A., 173 N.J.Supet. 19, 412 A.2d 
1355 (1980). 

*** 
CHAPTER IA. EXAMINATION AND COPIES OF PUBLIC RECORDS 

[NEW] 
Sec. , 
47:1A-l. Legislative finding!!. 
47 :lA-2:~;:' Publlc records; l'ight ot inspection; C(\pIrlS; fees. 
41:1A-3. Records of investigations in progress. 
47:lA-4. Proceedings to enforce right to inspect; or, copy. 
Law R'eview Commentaries 

Right to know law; survey of _,recent 
developments. (1978) 9 $eton Hall L. 
Rev. 397. 

41~IA-I. Legislative findings 

The Legislature iinds and declares it to be the public policy of this State 
that publiC re!!Ords shall be readily \ilccessible for examinatlo~ by the citizens 
of this State, with certain exceptions, for the prote..."I:ton ot the public lnterest. 
L.1963, c:. 7~ § 1. 

47:IA-2. Publl~ recordll~ right of InlpeGtlon; copies: fees 
Except as otherwise providedfn this act or by any other statute, fr.~s: 

f either. or both houses of the Legislature, executive order 0 a 
, ~!~~~r,rule /If (:ourt, any Federai law, regUlatl~~~ o;:~~~J;ea~:d!~~t 

lation promulv,ated under the authority o~ any s 
ij ., . 

/ 
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the Governor, all records which are required by law to be made, maIntalnec1 
or kept on tile bi any board, body, agency, department, commission 'or official 
ot the State or I)t any polItical subdivision thereot or by any public board, 
body, commission or authorIty created pursuant to law by the State or any 
of its poUtlcal subdivisions, or by any omclal acting for or on behalf there­
ot (each of Which is hereinafter referred to as the "custodian" thereof) shall, 
for the purposes of this act, be deemed to be public records. Every citizen 
of this State, during the regular 'business hours maintained by the custodian 
ot any SUch reCords, shall have the right to inspect Such records. Every citizen 
of this State shall also have the rIght, durlng such regular bUSiness hours 
and under the supervIsion of a representative ot the custodIan, to copy such 
records by. hand, and shall also have the right to purchase copies ot such 
records. Copies of records shall be made avaUable upon the payment ot 
such price as shall be estabUshed by Jaw. If a price has not been estab, 
llshed by law for copies of any records, the custodian ot such records shall 
make and supply copies ot such recortls upon tlle' payment ot the following 
fees which shall be based upon the total number ot pages or parts thereof 
to ,be PurchaSed without regard to the number ot records being copIed: 

FJrst page to tenth page ••••• •• • • • • •• . . . • • • • • • • • • • ,0.50 per page, 
Eleventh page to twentieth page •••••.•••••••••••• 0.25 per page, 
All pages over 20 •••••••••••••••••••••••• :....... 0.10 per page, 

'If the custodian of any such records shall find that there Is no risk of dam­
age or mutilation of such r~ords and that It would not be incompatible with 
the economic and e1Uclent operation ot the omce and the transaction of,pub­
lIc business therein, he may permit any citizen who is seeking to copy more 
than 100 pages of records to use his own photographic process, approved by 
the custodIan, upon the payment ,of a reasonable fee, considering the equip. 
ment and the time involved, to be .fixed by the custodian ot not less thon $5.00 
or more than '25.00 per day. L.1963, Co 73, § 2. 

47:1A-3. Recorda of Investigations In progress 

Notwithstanding the provisions ot thIs act, where it shall appear that the 
record or records which are sought to be examIned shall pertain to an In­
vestIgation In progress by any such body, agency, commiSSion, board, authority 
or OfficIal, the right of examInation herein provIded for may be denied If 
the inspection, copying or publication of such record or records shall' be 
InImical to the public interest; ProvIded, howe¥er, that thIs provIsIon shalJ 
not be construed to prohibit any such body, agency, commissIon, boa I'd, au­
thority or omclal trom opening such record or records for public examination 
if not otherwise prohIbited by law. L.1963, c. 73, § 3. 

47:IA-4. Proceedlnlls to enforce right to Inspect or copy 
Any such citizen ot this State wl:Jo has been' or shall have been denIed tor 

any reason the rIght to inspect, copy or obtain a copy of any such record 
as provIded In this ac~ may apply to the Superior Oourt of New Jersey by a 
proceedIng In Ifeu ot prerogative lvrit for an order requIring the 'custodian 
of the record to a1l'0rd inspection, the rIght to copy or to obtain a copy there­
ot, aS'provided In this act. L.1963, Co 78, I 4. 
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Category Cltatim 

1. State Regulatory Authority 29-3-1 

2. Privacy and Security Council 

3. Dissemination Regulations CJA Dissem: 29-3-2 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 
29_1_2 

3.11 Authorizes to Govt. Non-Criminal 14-2-1 
Justice Agencies 2&-2-3 

3.12 Authorizes to Private Sector 14-2-i 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 28-2-3 
Justice Agencies 

3.1.5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 29-10-.5 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 28-2-3 
Justice Agencies 29-10-.5 

3.2.5· Prohibits to Private Sector 29-10-.5 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 29-10-5 

3.31 Authorizes to Govt. Non-Criminal 28-2-3 
Justice Agencies 29-10-7.B 

3.32 Authorizes to Private Sector 29-10-7.B 

3.33 Prohibits to Criminal JustIce Agencies 

3.34 Prohibits to Govt. Non-CrIminal 
Justice Agencies 

3.3' Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 29-10-8 

.,. Right to Challenge 19-10-8 

6. Judicial Review of Challenged Information 29-10-8 

7. Purging Non-Conviction Information 30-31-28 

8. Purging Conviction Information 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Ncn-E~istence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

15. Dedic;;.tion 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of' Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (BuiJ~ng) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

28. Central State Repository , 

.--... - ... --,........~ . 
, " 

§ 
0010\ &:\ 'Ir\ -d -Citation 

30-31-28 

30-31-28 

30-31-28 

29-10-6.B 

29-3-8 

29-3-1 

, 

14-2-3 
...,' . 

14-2-1 

4-25-7 X 

14-3-2 
14-2-1 

29-10-4 

: 29-3-1 
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New Mexico Statutes Annotated 
ChaptEf" 29 . 

Sec. 

ARTICLE 3 

Identification of Criminals 

29-3-1. New Mexico state police; identification and 
information. 

29-3-2. New Mexico state police; cooperation; local 
and state. 

29-3-3. New Mexico state police; cooperation; 
federal. 

Sec. 
29-3-4. State agencies; cooperation. 
29-3-5 to 29-3-7. Repealed. 
29-3-8. Fingerprinting of persons arrested; 

disposition. 
29-3-9. Instruction. 

29-3-1. New Mexico state police; identification and information. 

A. It shall be the duty of the New Mexico state police to install and maintain complete 
systems for the identification of criminals, including the fingerprint system and the modus 
operandi system. The New Mexico state police shall obtain from whatever source 
procurable, and shall file and preserve for record, such plates, photographs, outline pictures, 
fingerprints, measurements, descriptions,' modus operandi statements and such other 
information about, concerning and relating to any and all persons who have been or who 
shall hereafter be convicted of a felony or wh(} shall attempt to commit a felony within this 
state, or who are well-known and habitual criminals, or who have been convicted of any 
of the following felonies or misdemeanors: illegalIy carrying, concealing or possessing a 
pistol or any other dangerous weapon; buying or receiving stolen property; unlawful entry 
of a .building; escaping or aiding an escape from prison; making or possessing a fraudulent 

,or forged check or draft; petit larceny; and unlawfully possessing or distributing 
habit-forming narcotic drugs. 

B. The New Mexico state police may also obtain like information concerning persons who 
have been convi.cted of violating any of the military, naval or criminal laws of the United 
States, or who have been convicted of a crime in any other state, country, district or 
province~ which, if ,~Jmmitted within this state, would be a felony. 

C. The New Mexico state police shall make a complete and systematic record and index 
[of] all information obtained for the purpose of providing a convenient and expeditious 
method of consultation and comparison. 

H.istory: Laws 1935, ch. 149, § 4; 1941 Comp., 
§ 4j)-301: 1953 Comp., § 39-3-1: Laws 1977, ch. 257, 
§ 43; 1979, ch. 202, § 36. 

The 1979 amendment substituted "New Mexico 
state police" for "technical services bureau" in the 
Catchline~ .near the beginning of the second sentence 
in Subsection A and near the beginning of Subsections 
a and C, substituted "New Mexico state police" for 

"technical services bure~u of the crimina1.justice sup­
port division, criminal justice department" near the 
beginning of Subsection A and deleted "or' following 
"record and index" near the 'middleoi' Subsection C. 

Compiler's note. - Laws 1935. ch. 149, §§ ,1 to 3, 
were.superSeded by the transfer of pOwers from the 
bureau of identification to the state police. 

C.J.S. reference. - 24B C.J.S. Criminal Law § 2008. 

29-3-2. New Mexico state police; cooperation; local and state. -... 
The New Mexico state police shall cooperate with the respective sheriffs, constables, 

marshals, police and other peace officers of this state in the detection of crime and the 
apprehension of criminals throughout the state and shall, on the direction of the chief of 
the New Mexico state police, governor or attorney general, conduct such investigations as 
may be deemed necessary to obtain and secure evidence which may be considered necessary 
or essential for the conviction of alleged violators of the criminal laws of this state, and the 
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chief is hereby authorized to assist any prosecuting attorney in the prosecution of any 
criminal case which may in his judgment require such cooperat~oll. All expenses such as 
travel, meals and lodging involved in such assistance shall be paId from the court fund of 
the county in which the trial is held or to be held. 

History: Laws 1935, ch. U9, § 5; 1941 Comp., 
§40·302; 1953 Comp., § 39-3-2; Laws 1977, ch. 257, 
§ 44; 1979, ch. 202, § 37. 

The 1979 amendment inserted "New Mexico" pre­
, ceding and deleted "division" following, "state police" 

in the ~tchline and near the beginning of the section, 

substituted ;'chiefoftlie New Mexico state poli~': for 
"state police director or the secretary of the cnmlnal 
justice department" near the middle of the first ~~. 
tence substituted "chief' for "secretary of the Cnrol' 
nal j~stice department" near the end of the first 
sentence and made other minor changes. 

29-3-3: New l\lexico state police; cooperation; federal. 

It shall be 'the duty of the 'New Mexico state police and it is hereby ~an~~ the power 
to cooperate with agencies of other states and of the Unit:d State~ haVIng SimIlar J?O~ers 
to develop and carry on a complete interstate, national and InternatIon~1 system .of c~mm~l 
identification and investigation, and also to furnish upon request a.ny ~I1formatlon In t~~lr 
possession concerning any person charged with crime to any court, dlstnct ?ttorney or po Ice 
officer or any peace officer of this state, or of any other state or the United States. 

History: Laws 1935,ch. 149, § 6; 1941 Comp., 
II 40-303; 1953 Comp., § 39-3-3; Laws 1977, ch. 257. 
§ 45; 1979, ch. 202, §38. 

The 1979 amendment'inserted "New Mexico" pre­
cediJig, and deleted "divisIon and technical services 

29-3-4. State agencies; cooperation. 

bureau" following, "state police" in the c:atchl~~ ~~ 
near the beginning of the section, substituted It 18 
for "they are" preceding "hereby granted" near. the 
beginning of the section and made other mtnor 
changes. 

It shall be the duty of the university of New Mexico, the human services department, the 
health and environment department and all other state departments, burea~s, boards, 

. . s l'nstl'tutl'ons and officials free of charge or reward, to ,cooperate With the law commISSion , '.. d t d' to th enforceme~t officers of the state and the New MexI~o state p~h.ce, an . 0 ren er . em 
such services and assistance rel~tive to microanalysIs, handwrItmg, toxlColo~, chemIStry, 

h t h , medicine ballistics and all other sciences and matters relating to or that p 0 ograp y, ,.. h . 'd till t' d 
would aid in controlling crime and the detection, appre enslOn, I en lca Ion an 
prosecution of criminals. 

History: Laws 1935, ch. 149, § 7; .19U Comp., 
§ 40-304; 1953 Comp., § 39-3-4; Laws 1977, ch. 257. 
§ 46; i978, ch. 3, § 1; 1979, ch. 202, § 39. ' 

The 1978 amendment substituted "human services 
department" for \!department of health and social 
services" and "the health and en\ironment 
department" for "the department of hospitals and 
institutions" near the beginning of the section. 

29-3-5 to 29-3-7. Repealed. 

'Repeal. - Laws 1979, ch. 202, § 53, repeals 29-3-5 
to 29-3-7 NMSA 1978, relating to supplies, quarters 
and reports of the technical services bureau of.the 

.. -
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The 1979 amendment substituted "and the New 
Mexico state police" for "the technical services bureau 
and the state police division" near the middle of the 
section and made other minor changes. 

Effective date. - Laws 1978, ch. 3, § 2, makes the 
act effective on March 31, 1978. 

Emergency clause. - Laws 1978, ch.3, § 3, makes 
the act effective immediately. Approved February 15, 
1978. . 

criminal justice support division, criminal justice 
department, effective July I, 1979. 

, < 
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29-3-8. Fingerprinting of persons arrested; disposition. 

A. Any person arrested for the commission of any criminal offense amounting to a felony 
under the laws of this state or any other jurisdiction shall be required by the arresting peace 

. officer to make fIngerprint impressions. 
B. Any person arrested for the commission of any criminal offense not amounting to a 

felony but punishable by imprisonment for more than- six months under the laws of this 
state or any po1itic~l subdivision shall be required to make fingerprint impressions. 

C. Fingerprint impressions shall be made pursuant to rules adopted by the New Mexico 
state police board, and all felony arrest fingerprints shall be made in duplicate, one copy 
shall be forwarded to the New Mexico state police nnd one copy shall be forwarded to the 
federal bureau of investigation in Washington, D.C. 

D. One copy of the fingerprint"impressions of each person arrested under the provisions 
of Subsection B of this section shall be forwarded to the New Mexico state police. A copy 
may be sent to the FBI in Washington, D.C., if: 

(1) there is a question of identity; 
(2) a check of FBI files is considered necessary for investigative purposes; or 
(3) the individual is suspected of being a fugitive. 

History: 1953 Comp., § 39-3-8, enacted by Laws 
1978, ch. 87, § I; 1979, ch. 2Q2, § 40. 

The 1979 amendment substituted "New Mexico 
state police board" for "criminal justice department" 
near the beginning of Subsection C, substituted "Ne,w 
Mexico state police" for "technical services bureau" 
near the end of Subsection C and at the end ofthe first 
sentence in Subsection D, substituted "SUbsection H," 
for "Paragraph B," in the first sentence in Subsection 
D and made other minor changes. 

Repeals and reenactments. - Laws 19n, ch. 364, 
§ I, repealed a fonner 39-3-8, 1953 Comp., relatin[I to 

29-3-9. Instruction. 

fingerprinting of persons arrested for felonies and dis­
position of prints, and enacted a new section 39-3-8, 
1953 Comp. (29-3·8 NMSA 1978). 

Laws 1978, ch. 87, § I, repeals 39-3-8, 1953 Compo 
(29-3-8 NMSA 1978), relating to fingerprinting of per· 
sons arrested and disposition, and enacts the above 
section. 

Effective date. - Laws 1978, ch. 87, § 2, makes the 
act effective on March 31, 1978. 

Emergency clause. - Laws 1978. ch. 87, § 3, makes 
the act effective immediately. Approved February 27, 
1978. 

The governor or the chief of the New Mexico state police may, when deemed necessary 
oradvisable, detail and commission any member or members of the New Mexico state police 
to attend as a student any school ofinstr-uction, now or which may hereafter be established 
and operated by the United States or any of its agencies, having for its purpose the 
instruction and training of operators in crime detection and identification, investigation and 
apprehension of criminals. Stich person or persons so detailed and commissioned shall, when 
they are members of the New Mexico state police, draw the same salaries and allowances 

. ~ when on dJlty in this state and shall be deemed to be on leave of absence for such purpose. 
All ·other persons so detailed and commissioned for such purpose shall be paid such 
compensation and allowance 'as may be provided by law. 

History: Laws 1935, ch. 149, § 13; 1941 Comp., 
§ 40-309; 1953 Comp., § 39-3-9; Laws 1977, ch. 257, 
§ 50; i979, ch. 202. § 41. 

The 1979 amendment deleted "Criminal justice de­
partment;" preceding "instruction" in the catch line, 

substituted "the chiefofthe New Mexico state police" 
for "secretary" nenr the beginning of the section, sub­
stituted "New Mexico state police" for "department" 
near the beginning of the first and second sentences 
and made other millor changes. 

***** 
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ARTICLE 10 

Arrest Record Information Act 
See. r. t' 29 1()..5 Exchange of inlorma Ion. 

See. 
29-lt}.1. Short title. 
29-10-2. Purpose of act. 
29-1().3. Definitions. dB 
29-10-4. Confidentiality of arrest recor . 

29:10-6: Acc~ br individuals. 
29-10-7. APP~lcatl°fn. t record infonnation. 
29-1~. Review 0 arres 

29-10-1. Short title. .ted the uArrest Record Information 
This act [2~0-1 to ~-10-8 NMSA 1978] may be Cl as 

Act." 
t d by Laws 

1953 Comp I} 39-10-1, enac e History: ., 
1975, cit. 260, Ii 1. F right to inspect public 
cross-refere:~·NMS;;978. For children'S code, 
=~o~o~ social and legal records, see 32-1-44 

NMSA 1978. A t Record Information Act 
Generally. - Tbe rres 

. tablishin statutory exceptions to 
may be viewed as es . g t It does 80, however, 
the fundamental right to lnspec . and it appears that 
in a rather conflicting~~~o~ation is subject to at 
virtually all arrest reco

d
r .

t
. al discloSure. 1978 Op., 

least a limited or con 1 Ion 
Att'y Gen. No. 78-9. 

.29-10-2. Purpose of act. 'bl change of complete and accurate 
. 1 th t the responsl e ex d' dis nsable 

The legjslat~re finds and dec ares a . 15' recognized as necessary an .m. ~ pe t'on 
. 1 forcement agencies b . f1' ged If mlonna I 

information among
f1 

aw ennt Individual rights, however, mThay Ae m rtmRecord Information 
to ffective lawen orceme . . d . ..ibly e. rres 
is ~accurate, incomplete ;.;~~ ~~S;:j::atre t~~r;:~~~;e of' protecting those rights. 
Act [29-10-1 to 29-10-8 N .• 1975 Op. Att'y Gen. 

to any partic~l~r class o::::f;' 1978 Op. Att''J Gen. 
No. 75-37 (opinion BUpe 1().3 NMSA 1978. History: 1953 Co~P.' § 39-10-2, enacted by Laws 

1975, ch. 260, § 2.. The Arrest Record 
Violation not umlted

t 
u: m.~ the violation of the act 

Infonnation Act does no ml 

No. 78-9). See notes to 29-

29-10-3. Definitions. 9 10-1 to 29-10-8 NMSA 1978J: 
As used in the Arrest Record Inro~ati~~n!C!!;;ions of the arrest or deu:nt~o~du:~ 

A. "arrest record inforn:atIon m f1 1 criminal charge against an lUdlVl 
indictment or filing of information or o:::~e~:~ in a negative disposition; and 
made by a law enforcement agency wh . B: <tnegative disposition': means th!n concluded and the defendant was found not 

(1) criminal. proceedmgs have 
guilty; t to refer a matter for prosecutio~; or b t is 

(2) a prosecutor has .elected nOb indefinitely postponed, and mclude.s ~ 
(3) crixpinal proceedmgs have. een in charge dismissed, charge dIsmIssed 

ndot litomim.w:a::yC~~i=~~::~~~~~~~t:~:d~~~uda~;~nr:et~f'Xi~np~~~~o~~e :~r~~~;i.ty e~~r:~~;:~ 
ue . decease, eler d 

incompetence, nolle prOSequI'ed d mistrial-defendant discharge . 
proceedings have been conclud an 
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History: 1953 Comp., § 39-10-3, enacted by Laws 
1975, ch. 260, § 3; 1977, ch. 339, § 1. 

Section A Includes both felony and misdemeanor 
arrest records. 1975 Op. Att'y Gen. No. 75-37 (opinion 
superseded by 1978 Op. Att'y Gen. No. 78-9). 

Definition of "arrest record information" does not 
include investiptive reports. 1978 Op. Att'y Gen. No. 
78-9. 

Application of statute. - The Arrest Record Infor­
mation Act does not come into play until after the 
filing of a "fonnal criminal charge" or the "arrest" of 
an individual, followed by a "negative disposition" of 
the charges. 1978 Ope Att'y Gen. No. 78-9. 

Only thO!Je 'notations of an arrest or detention or 
formal criminal charge filed by a law enforcement 

agency which result in dispositi.ons which are included 
in Subsection 8(1), (2) or (3) are subject to the confiden­
tiality provisions of the Arre5t ~ord Information 
Act. 1978 Op. Att'y Gen. No. 78-9. 

Disclosure proper where no negative disposition 
results. - The records of an adult charged with an 
offense which does not result in a "negative disposi­
tion" would be disclosable, as those records would not 
constitute "arrest record information" as defined by 
this section. 1978 Op. Att'y Gen. No. 78-9. 

What legislature Intended by term "negative dlspo. 
sltion" is a disposition which is either not favorable 
to the state, favorable to the individual charged or in­
conclusive. 1978 Op. Att'y Gen. No. 78-9. 

29-10-4. Confidentiality of arrest records. 
The arrest record information maintained by the state or any of its political subdivisions 

pertaining to any person charged with the commission of any crime shall be confidential 
and dissemination or the revealing the contents thereof, except as provided in the Arrest 
Record Information Act [29-10-1 to 29-10-8 NMSA 1978], is unlawful. 

History: 1953 Comp., § 39-10-4, enacted by Laws 
1975, ch. 260, II 4. . 

Cross-reference. - For 'crimes defined and 
classified, see 3!)'1-4 to 30-1-6 NMSA 1978. 

Penalty provision repealed. - While this section 
still provides that violations of the Arrest Record In-

29a10-5. Exchange of information. 

formation Act are "unlawful," there B.--e no longer any 
criminal sanctions for releasing arrest recqrd infor­
mation in violation of the provisions of the act, since 
as-1!)'7, 1953 Comp., the penalty provision, was re­
pealed by Laws 1977, ch. 339, § 6.1978 Op. Att'y Gen. 
No. 78-9. 

A law enforcement agency may disseminate arrest record information to a federal, state 
or local government law enforcement agency, provided that when such arrest record 
information is disseminated to a law enforcement agency situated outside this state, such 
information shall be accompanied by a statement substantially embodying the intent set 
forth in Section 29-10-4 NMSA 1978 of the Arrest Record Information Act [29-10-1 to 29-10-8 
NMSA 1978]. Nothing in the Arrest Record Information Act prohibits direct access by the 
attorney general, district attorney or the courts to such infonnation where it is deemed 
necessary in the performance of their functions under law. Nothing in the Arrest Record 
Information Act prohibits direct access by a law enforcement agency to automated wanted 
information pertaining to a person or to stolen property information. 

History: 1953 Comp., II 39-10.5, enacted by Laws 
1975, c:h. 260. § 5; 1971, ch. 339, § 2. 

29-10·6. Ac~ess by individuals. 
A. Upon satisfactory verification of his identity, any individual may inspect, in person, 

through counselor through his authorized agent, arrest record information maintained by 
[a] law enforcement agency concerning him. 

B. Personnel assigned to contractual research for a state or federally approved criminal 
justice project shall be permitte~ access to arrest record information. Approval personnel 
shall not further disseminate such information except as statistical or analytical records 
\)r reports in which individuals are not identified and from which their identities are not 
ascertainable. 
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ARTICLE 10 

Sec. 

Arrest Record Information Act 
Sec. 

29-10-1. Short title. 
29-10-2. Purpose of act. 
29-1().3. Definitions. 
29-104. Confidentiality of arrest records. 

29-10-5. Exchange of information. 
29-10-6. Access by individuals. 
29-10-7. Application. . 
29-10-8. Review of arrest record informatIon. 

29-10-1. Short title. 
This act [2~0-1 to 29-10-8 NMSA 1978] may be cited as the "Arrest Record Information 

Act." . 

History: 1953 Comp., II 39-10-1, enacted by Laws 
1975, ch. 260, II 1. br 

Crou-references. - For right to inspect pu IC 
records see 14-2-1 NMSA 1978. For children's code, 
inspection of social and legal records, see 32-1-44 
NMSA 1978. • 

Generally. - The Arrest Record Informabon Act 

may be viewed as establishing statutory exceptions to 
the fundamental right to inspect. It d~ 80, however, 
in a rather conflicting manner, a~d l~ aptx;ars that 
virtually all arrest record informabon.18 subject to at 
least a limited or conditional disclosure. 1-978 Op., 
Att'y Gen. No. 78-9. 

.29-10-2. Purpose of act. 
The legislature finds and declares that the responsible exchange ofcomple~. a: accur:~ 

information among law enforcement agencies is recognized as n~ce.ss:~y ~ i~ninf=io: 
to effective law enforcement. Individual rights, howe~er, may .:. m ~l~ d Information 
is ~accurate, incomplete or is disseminated irresponsibly. The ~escor. 
Act [29-10-1 to 29-10-8 NMSA 1978] is for the purpose of protectmg those rights. 

History: 1953 Comp., § 39-10-2, enacted by Laws 
1975, ch. 260, § 2. d 

Violation not limited. - The Arrest Recor 
Information Act does not limit the violation of the act 

to any particular class of persons. 1975 Op. Att'yGen. 
No. 75-37 (opinion superseded by 1978 Op. Att'y Gen. 
No. 78-9). See notes to 29-10-3 NMSA 1978. 

29-10-3. Definitions. 
As used in the Arrest Record Information Act [29-10-1 to 29-10-8 NMSA 1978]: . 

A "arrest record information" means notations of the arrest. or detc:nt~o~, or 
indictm;nt or filing of information or other formal criminal c?arg~ aga~~st ~n l~dlVldual 
made by' a law enforcement agency which resulted in a negat:r,ve dispoSition, an 

B "negative disposition" means that: d t 
. (1) criminal proceedings have been concluded and the defendant was foun no 

guilty; 
(2) a prosecutor has elected not to refer a matter for prosecutio~; or . 

It I 

(3) criminal proceedings have been indefinitely postponed, and mclud~s b~t 18 

not limited to ac~uittal, cas: continutd with~ut !~n~!~r' ;:::!eg d~:i~~et~~::~;e !s:~~t~~ 
?ue to intsanity nO or lIme enptraloSeqm~~m~:c::~,c ::ferred disposition, pardoned, extradition 
mcompe ence, '. . d' h d 
proceedings have been concluded and mlstrlal-defendant ISC arge . 
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Hls;tory: 1953 Comp., § 39-10·3, enacted by Laws 
1975. ch. 260, § 3; 1977, ch. 339, § 1. 

Section A includes both felony and misdemeanor 
IlITt!8t recorda. 1975 Ope Att'y Gen. No. 75-37 (opinion 
superseded by 1978 Op. Att'y Gen. No. 78-9)' 

Definition of "arrest record information" does not 
Include investigative ~ports. 1978 Op. Att'y Gen. No. 
78-9. 

Application of statute. - The Arrest Record Infor­
matioJ: Act doeft not come into play until after the 
filing of' a "formal criminal charge" or the "arrest" of 
an individual. followed by a "negative disposition" of 
the charges. 1978 Op. Att'y Gen. No. 78-9. 

Only those 'notations of an arrest or detention 01:' 

formal criminal charge med by a law enforcement 

agency which result in dispositions which are included 
in Subsection B(1). (2) or (3) are subject to the confiden­
tiality provisions of the Arrest Record Information 
Act. 1978 Ope Att'y Gen. No. 78-9. 

Disclosure proper where no negative dupo.Ulon 
~sults. - 'l'he re!.-crds of an adult charged with an 
offense which does not result in a "negative disposi­
tion" would be discloeable, as those records would not 
constitute "an-est record information" as defmed by 
this section. 1978 Op. Att'y Gen. No. 78-9. 

What legislature intended by term "negative dispo­
sition" is a disposition which is either not favorable 
to the state, favorable to the individual charged or in­
conclusive. 1978 Op. Att'y Gen. No. 78-9. 

29-10-4. Confidentiality of arrest records. 
The arrest record information maintained by the state or any of its political subdivisions 

pertaining to any person charged with the commission of any crime shall be confidential 
and dissemination or the revealing the contents thereof, except as provided in the ArrE!st 
Record Information Act [29-10-1 to 29-10-8 NMSA 1978], is unlawful. 

History: 1953 Comp., § 39-10.4, enacted by Laws 
1975, ch. 260, If 4. . 

Cross-reference. - For 'crimes defined and 
classified. see 30-1-4 to 30-1-6 NMSA 1978. 

Penalty provision repealed. - While this section 
still provides that violations of the Arrest Record In-

29-10-5. Exchange of information. 

formation Act are "unlawful," there are no longer any 
criminal sanctions for releasing arrest recqrd infor­
mation in violation of the provisions of the act, since 
39-10-7, 1953 Comp., the penalty provision, was re­
pealed by Laws 1977. ch. 339, § 6. 1978 Ope Att'y Gen. 
No. 78-9. 

A law enforcement agency may disseminate arrest record information to a federal, state 
or local government law enforcement agency, provided that when such arrest record 
information is disseminated to a law enforcement agency situated outside this state, such 
information shall be accompanied by a statement SUbstantially embodying the intent set 
forth in Section 29-10-4 NMSA 1978 of the Arrest Record Information Act [29-10-1 to 29-10-8 
NMSA 1978]. Nothing in the Arrest Record Information Act prohibits direct access by the 
attorney general, district attorney or the courts to such infonnation where it is deemed 
necessary in the performance of their .fUnctions under law. Nothing in the Arrest Record 
Information Act prohibits direct access by a law enforce?rilent agency to automated wanted 
information pertaining to a person or to stolen property information. 

History: 1953 Comp., § 39-10-5, enacted by Laws 
1975, ch. 260. If 5: 197'1, ch. 339. § 2. 

29-10-6. Ac~ess by individuals. 

A. Upon satisfactory verification of his identity, any individual may inspect, in person, 
through counselor through his authorized agent, flrrest record information maintained by 
[a] law enforcement agency concerning him. 

B. Personnel assigned to contractual resoarch for a state or federally approved criminal 
justice project shall be permitted, access tCi, arrest record information. Approval personnel 
shall not further disseminate such information except as statistical or analytical recOJ.-ds 
or reports in which individuals are not identified and from which their identities are /not 
ascertainable. 
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History: 1953 Comp., § 39·10·6. enacted by Laws 
1975. ch. 260, § G; 1977, ell. 339, § 3. 

29-10-7. Application. 
A. The provisions of the Arrest Record Information Act [29-10-1 to 29-10-8 NMSA 1978] 

do not apply to crimina~ history record information contained in: 
(1) posters, announcements or lists for identifying or apprehending fugitives or 

wanted persons; 
"(2) original records of entry such as police blotters maintain~ed by criminal justice 

agencies, compiled chronologically and required by law or long-standing custom to be made 
public, if such records are organized on a chronological basis; 

(3) court records ofpublic judicial proceedings; 
(4) published -court or administrative opinions or public judicial, administrative or 

legislative proceedings; , 
(5) records' of traffic offenses and accident reports; 
(6) announcements of executive clemency; and 
(7) statistical ot analytical records or reports in which individuals are not identified 

and from which their identities are not ascertainable. 
B. Notbtng in this act [29-10-1 to 29-10-8 NMSA 1978] prevents a law enforcement agency 

fro~ disclosing to the public arrest record information related to the offense for which an 
adult individual is currently within the criminal justice system. Nor is a law enforcement 
agency prohibited from confirming prim' arrest record information to members of the news 
media or any other person, upon specific inquiry as to whether a named individual was 
arrested, detained, indicted or whether an information or other formal charge was filed, 
on a specified date, if the arrest record information disclosed is based on data enumerated 
by Subsection A of this section. " 

History: 1953 Comp., § 39·10·8, enacted by La'NfI. 
1977, ch. 339, § 4. 

Repeal and reenactment. - Laws 1977, ch. 339, ~ 4, 
repeals 39-10-8, 1953 Comp., relating to the 
application bfthe Arrest Record Information Act, and 
enacts· the above section. 

Information to be included in pollee blotter. - n.;: 
follo~g information may be appropriately included 
by a law enforcement agency in a police blotter or 
original record of entry: the name, physical 
description, place and date of .birth, address and 
occupation of the individual arrested; the time and 
place of arrest; the offense for which the individual 
was arrested or detained; and the name of the 
arresting officer. This list should be interpl'eted as a 
minimum requirement but not to the exclusion of 
additional information which may presently appear 
on the initial records of entry or police blotters being 
used by some law enforcement agencies. 1975 Op. 
Att'y Gen. No. 75-37 (opinion sup!rseded by 1978 Op. 

Att'y Gen. No. 78-9). 
Repeal and reenactment broadened exemption. -

In the repeal and reenactment of this section, the 
phrase "indexed chronologically" in Subsection A(2) 
became "compiled chronologically," thus removing 
the requirement that the records must be "indexed" 
to qualify as "original records of entry." Th~ phrase 
"or long-standing custom" was added also, thereby 
legitimating a long-standing custom by which many 
law enforcement agencie!! had released information 
from police blotters and other such original records. 
1978 Op. Att'y Gen. No. 78-9. 
Meanl~g of "within the criminal justice system". 

- While the statute does not specify what is meant 
by "within the cri~inal justice system," the term ap­
pears to relate to the status of an adult who has been 
arrested or formally charged with a criminal offense 
until such time as there is a finol "negative disposi. 
tion." 1978 Op. Att'y Gen. No. 78-9. 

29-10-8. Review of arreBt record information. 
A person who believes tha\t arrest record information concerning him is inaccurate or 

incomplete shall, upon satisfactory verification of his identity, be entitled to review such 
information and obtain a copy of it for th!fr purpose of challenge or correction. In the event 
a law enforcement agency r.efuses to correct challenged information to the satisfaction of 
the person to whom the inaccurate or incoTrect information relates, the person shall be 
entitled to petition the district court to correct such information. 

History: 1953 Comp., § 39·10·9, enacted by Laws 
1977, ch. 33S-, ;) 5. 

Repealing clause. - Laws 1977, ch. 339, § 6, repeals 
39·10·7, 1953 Comp. 
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Chapter 28 

ARTICLE 2 

Sec. 
Cr!minal Offender Employment Act 

28-2·1. Sho:'! title. 
28-2·2. Pur;.:ee of act. 
28-2-3. EJ::lp~:nnent eligibility determination. 
28-2-4. PO';<"e:' to refuse, renew, suspend or revoke 

pt:.:!ic employment or license. 

28-2-1. Short title. 

Sec. 
28-2-5. Nonapplicability to law enforcement agencies-. 
28-2-6. Applicability. . 

O~tiOns 1 through 6 [28-2-1 to 28-2-6 NMSA 1978] of this act may be cited as the ClC' • a1 
uender Employment Act." . nmm 

History: 1953 Comp., § 41·24-1, enacted by Laws 
1974, ch. 78, § 1. 

28-2-2. Purpose of act. 

The legislature finds that the publi~ is best protected when criminal 0"'" d 
ex-convicts are mv th rt't uen ers or 

• to
4 en e oppo um y to secure employment or to engage in a lawful trad 

ochcuPbail~Ion.or prof~ssion and that barriers to such employment should be removed to make, 
re a ltahon feasIble. e 

History: 1953 Comp., § 41.24.2, enacted by Laws 
1974, ch. 78, § 2. 

" 28-2-3. Employment eligibility determination. 

[2MU~ject to the provisions of Subsection B of this section and Sections 3 [4j and" 4 [5] 
. . . '. 8-2-5 NMSA 1978] of the Criminal Offender Employment Act in determinin 

ebglb.illty fo~ employment with the state or any of its political subdivisio~ or for a licen: 
permit, certificate or other authority to engage in any regulated trade bus' ' 
prof7ssion~ the board or other department or agency having jurisdiction ~a m~ or 
~ons~d:ra~lon t.he conviction, but ~uch conviction shall not operate as an autoz!a:~n.: 
btaimng ,PublIc employment or hcense or other authority to practice the trade bus'· 

or professIon." , mess 

B. ~e following criminal ll'ecords shall not be used distributed or diss • ted. 
connec(~)on with an application for any public employm~nt, license or other :=~ty: m 

r~ords of arrest not followed by a valid conviction' and 
(2) m18demeanor convictions not involving,moral turpitude. 

History: 1953 Cump, 41.24.3, enacted by Laws 
1974, ch. 78, § 3. 

Cr?ss.ref~rence. - For persons convicted of 
fer!lruous or mfamous crime ineligible for pl.1blic office 
u ess pardoned or restored to political rights see 
10-1·2 NMSA 1978. ' 

Compiler's note. - The probable legislative intent 
~as. to refer to Laws 1974, ch. 78, §§ 4 and 5, as 
mdtcated by the brackets in Subsection A. 

481 

State board of education subject to act. -The !!tate 
board of education is subject to the provisil'JlW of Crimi· 
nal Offender ~mployment Act (COEA), because it is 
1m agez,tcy which determines eligibility for employ­
ment WIth the state. Bertrand v. New Mexico State Bd 
of Educ.,.88 N.M. 611, 544 P.2d 1176 (Ct. App. 1975): 
cert. demed, 89 N.M. 5, 546 P.2d 70 (1976). 
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28·2·4. Power to refuse, renew, suspend or revoke public employment or 
license. 

A. Any board f)r other agency having jurisdiction over employment by the state or any 
of its political subdivisions or the practice of any trade, business or profession may refuse 
to grant or renew, or may suspend or revoke, allY public employment or license or other 
authority to engage in the public employment, trade, business or profession for anyone or 
any combination of the following causes: 

(1) where the applicant, employee or licensee has been convicted 'of a felony or a 
misdemeanor involving moral turpitude and the criminal conviction directly relates to the 
particular employment, trade, business or profession; or 

, (2) where the applicant, employee or licensee has been convicted of a felony or a 
misdemeanor involving moral turpitude and the criminal conviction does not directly relate 
to the partiCUlar employment, trade, business or profession, if the board or other agency 
determines, after investigation, that the person so convicted has not been sufficiently 
rehabilitated to warrant the public trust. 

B. The board or other agency shall explicitly state in writing the reasons for a decision 
which prohibits the person from engaging in the employment, trade, business or profession, 
if the decision is based in whole or part on conviction of any crime described in Paragraph 
(1) of Subsection A of this section. Completion of probation or parole supervision, or of a 
period of three years after fmal discharge or release from any term of imprisonment, without 
any SUbsequent- conviction, shall create a presumption of sv..fficient rehabilitation for 
purposes of Paragraph (2) of Subsection A of this section. 

History: 1953 Comp., § 41-24-4, enacted by Laws 
1974, ch. 78, § 4. 

Meaning_ of rehabilitation. While 
"rehabilitation" is not defined in this section 
(although the Btatute does create a presumption of 
rehabilitation after completion of parole, or after a 
cer.ain period has elapsed after release from prison) 
hi! dictionary defmition is to restore a condition of 
good health, ability to work or the like. Bertrand v. 
New Mexico State Bd. ofEduc., 88 N.M. 611, 544 P.2d 
1176 (Ct. App. 1~75), cert. denied, 89 N.M. 5, 546 P.2d 
70 (l976}. 

Wh(!re court accepted board rehabilitation deci­
sion. - Probative evidence of rehabilitation of a 

. teacher who was on one year's probation for one count 
of distribution of marijuana included her conscien­
tious and successful performance at her job and the 
parents' perce[ltion of bier as a person with whom they 
would trust their children; but evidence that she had 
become angry'wlien Iier probation officer would not 
let her see her file, made a derogatory comment about. 
the laws and "narcs," told a student who asked her 
about drugs that he could get in some trouble because 
of some bad laws, but for him to do what he wanted, 
was probative of what the boa!:'d could conclude was 
a poor a.ttitude towards criminal offenses for one who 
was a teacher, and since the s19.te board members 
spoke to her at some length themselves and were able 
to drllw'their own impressions of her progress towards 

" ,. ;, ... "'"' 
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rehabilitation, theappeUate court would not substi­
tute its judgment for that of the board. Bertrand v. 
New Mexico State Bd. ofEduc., 88 N.M. 611, 544 P.2d 
1176 (Ct. App.1975), cert. denied, 89 N.M. 5, 546 P.2d 
70 (1976). 

Writing requirement explained. - When a decision 
is made on grounds that a criminal conviction directly 
relates to a person's profession, the reasons for such 
a decision must be explicitly stated in writing. It is not 
sufficient to merely recite the language of the statute, 
but rather the "reasons" for the conclusion that there 
is a direct relation must be given, especially 80 that 
a reviewing body may know the reasons for the ad­
ministrative body's conclusion; anil if the conviction 
of a crime is to operate as oiher than an automatic bar 
to employment, the administrative agencies must ex­
plain what they perceive the detrimental effect of em­
ployment to be. Bertrand v. New Mexico State Bd. of 
Educ., 88 N.M. 611, 544 P.2d 1176 (Ct. App.1975), cert. 
denied, 89 N.M. 5, 546 F.2d 70 (1976). 

Knowledge of public: record not imputed to estop 
dismissal. - Where the local school board did not 
have knowledge of a teacher's conviction until ap­
proached by her probation officer, although it was a 
matter of publi~ record, the c.,urt of appeals declined 
to impute this knowledge to the board so as to estop 
it from dismissing her. Bertrand 'IJ. New Mexico State 
Bd. of Educ., 88 N.M. 611, 544 P.2d 1176 (Ct. App. 
1975), cert. denied, 89 N.M. 5, 546 P.2d 70 (1976). 
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28·2·5. Nonapplicability to law enforcement agencies. 
The Criminal Offender Employment Act [28-2-1 to 28-2-6 NMS -

to any law enforcement agency' however nothin . A 1978] is not applicable 
law enforcement agency in its disc t' 'fi dg he.rem shall ~e construed to preclude a 

re Ion rom a optmg the policy set forth herein. 

19~1~:'~8~911~ Comp., § 41-24-5, enacted by LawlI 

28·2·6. Applicability. 

The provisions of the Criminal om d E 
relating to any board th ,en ~r mployment Act [28-2-1 to 28-2-6 NMSA 1978] or 0 er ag(Ancy which has' . diet· 
business or profession apply to 8.~thorities mad JU~. t 1: .over the practice of any trade, 
such ~uthorities' rules or regulations if permit~~~;~~w. Its coverage by law, or by any 

19~1,s!t?';8~9:~ Comp., II 41-24-6, enacted, by Laws 

***** 
Chapter 14 

See. 

ARTICLE 2 
Inspection of Public Records 

Sec. 14-2-1. Right to· pect • 
14-2-2 om ms . pUbbc records; exceptions. 

. lcem to p~V1de opportunity wid facilities for inspection. 
14-2-3. Penalties for violation of act. 

14.2.1.~~ght to inspect public records; exceptions. 
Every Clt12en of this state has a right to ins . 

A. records pertaining to physical or me:::: any ~ubl~c records of this state except: 
persons confmed to B.ny institutions' exammatlons and medical treatment of 

B. letters of reference conce~in I . 
C. letters or memorandums J ~mp oyment, licensing or permits; 

atudents' cumulative files; and w c are matters of opinion in personnel files or 
D. as otherwise provided by law. 

Hiltory: 1941 Corn II 
1947, cb. 130, I l' 19fs' Co 13.501, enacted by Laws 
c:b. 271, II 1.' mp., Il 71-5-1; Laws 1973, 
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14-2-2. [Officers to provide opportunity and facilities for inspection.] . 
All officers having the custody of any state, county, school, city or town records in this 

state sl1.a1l furnish proper and reasonable opportunities for the inspection and examination 
of all the records' requested of their respective offices and reasonable facilities for making 
memoranda abstracts therefrom, during the usual business hours, to all persons having 
occasion to make examination of them for any lawful purpose. 

History: 1941 Comp., § 13·502, enacted by LaW8 
1947, ch. 130, § 2; 1953 Comp., § 71·5 .. 2. 

Purpo8e and Intent. - The legisl,ilt.ure has clearly 
and unequivocally indicated that public records are to 
be made public with the exception of certain confiden· 
tial information and except as otherwise provided by 
law. 1957-58 Op. Att'y Gen. No. 51!-197. See 14-2·1 
NMSA 1978 as to right of inspection. 

Term "officer" as employed in this section, al· 
though having application to Buperintendents or ad· 
ministrative officials of school systems, does not apply 
to school teachers, school nurses or other school em· 
ployees. 1961-62 Op. Att'y Gen. No. 61-137. 

Right to make copies. - The right to inspect or 
examine public records commonly includes the right 
of making copies thereof as the right to inspect would 
be valueless without this correlative right. 1959-600p. 
Att'y Gen. No. 59-170. 

It is permissible for an individual or a company such 
as an abstractor to photocopy voter registrations in 
the offices of the county. clerks so long as adequate 
precautions are taken to insure the integrity of the 
records and to preserve their availability for inspec· 
tion by others. 1959-60 Op. Att'y Gen. No. 59·170. 

Subject to reasonable restrictions and conditions, 
etc. - The right to inspect public'records commonly 
carries with it the right to make copies thereof, sub­
ject, however, to reasonable restrictions and condi· 
tions imposed as to their use, reasonable regulations 
as to appropriate times when and places where they 
may be inspected and copied and such reasonable 
supervision by the custodian thereof as may be nec· 
essary for their safety and as will secure equal oppor· 
tunity for all to inspect and copy them. Ortiz, v. 
Jaramillo, 82 N.M. 445, 4,83 P.2d 500 (1971) . 

But charges not to be Imposed. - A charge of 

14-2-3. [Penalties for violation of act.] 

$25.00 per month may not be Unposed by counties 
upon abstract and title companies for such facilities 
as lights, telephone and janitorial services to reim· 
burse the counties therefor in connection with ab­
stract and title cdmpanies inspecting and copying 
public records, because this practice amounts to a 
denial of the right to inspect records. 1957-58 Op. Att'y 
Gen. No. 57·102. 

Public's right to Inspection Is not absolute. 1969 
Op. Att'y Gen. No. 69-89. 

Section does not require agencies furnishing Infor. 
matlon to abstract Bnd copy records themselves. 1969 
Op. Att'y Gen. No. 69-89. 

County fair board records subject to Inspection. -
Since the legislature has specifically granted counties 
the authority to conduct county fairs, a county fair 
board is an arm of the county and iu, records are 
county records which are subject to inspection as·pro­
vided in 14-2-1 NMSA 1978 and this !lection. 1964Op. 
Att'y Gen. No. 64-109. 

Privilege of Inquiry as to faculty salary matters 
must be suspended until the board of regents reaches 
its fmal conclusion, i.e., the culmination of·the con· 
tract between the board and the individual. Sanchez 
v. Board of Regents ofE.N.M. Univ., 82 N.M; 672, 486 
P.2d 607 (1971). 

Thought processes, or the offer ofa contract, are not 
such a public record as would require public inspec· 
tion. Sanchez v. Board of Regents ofE.N.M. Univ., 82 
N.M. 672, 486 P.2d 608 (1971). 

Right to inspect records of the board of regents of 
a state university on the subject of salary contract 
negotiations before the task was completed should be 
denied. Sanchez v. Board of Regents ofE.N.M. Univ., 
82 N.M. 672, 486 P.2d 608 (1971). 

If any officer having the custody of any state, county, school, city or town records in this 
state shall refuse to any citizen of this state the right to inspect any public records of this 
state, as provided in this act [14-2-1 to 14-2-3 NMSA 1978], such officer shall be guilty of 
a misdemeanor and shall, upon conviction thereof, be fined not less than two hundred and 
fifty dollars ($250.00) nor more than five hundred dollars ($500.00), or' be sentenced to not 
less than sixty (60) days nor more than six (6) months in jail, or both such fine and 
imprisonment for each separate violation. 

History: 1941 Comp., § 13-503, enacted by Laws 
1947, ch. 130, § 3; 1953 Comp., '§ '11-5·3. 
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See. 
14-3-1. Short title. 
14-3-2. Definitions. 

ARTICLE 3 

Public Records 
Sec. 

14-3-3. Stat:e commission of public recordsj creation. 
14-3-4. D?tles and power.! of commission. 
14-3-5. Gifts, donations and loans. 
14-3-8. Administratorj duties. 
14-3-7. Inspection and survey of public records. 
14-3-8. Records center. 
14-3-9. Disposition of public records 
14-3-10. Disagreement as to value of'records 
14-3-11. Destruction of records. . 
14-3-12. TrlUlSfer o.frecords upon termination of state 

agencIes. 
14-3-13. Protection of records. 
14-3-14. Advisory groups. 
14-3-15. Rep~oduction on film; evidence; review, 
1 Inventory and approval of systems. ittf;' Attorney general may replevin state records 

1 ~ Q • Approval of existing state'agency systems . 
~18. County and municipal records. . 

14-3-1. Short title. 

14-3-19. Storas:e equipment, Bupplies and materialsj 
mlcrOmm services and supplies; 
purchase by state records commission for 
resale. 

14-3-20. Interstate compactsj filing; index. 
14-3-21. State pUblications; manu~ls 'of procedure' 

~ulesj ~eports; uniform style and form. ' 
14-3-22. PublIc polley on certain publications' state 

commission of public records duti~s. 
14-3-23. Manuals ~f proced~re; preparation by state 

agen.cl~; revIew by state records 
admmlstrator; publication. 

14-3-24. State pub~icatio~s !'or sale or issue by state 
agen.CI~j hstlng by state records 
adnunlstrator. 

14-3-25. Personal mes, records and documents of 
elect:ed state officials; placing in state 
az:c~v~ by the state records 
acimlnlStrator. 

This act U~-3-1 to 14-3-16, 14-3-18 NMSA 1978] may be cited as the "Public Records Act." 

14-3~2o Definitions. 

~ro88.refere~ce"_ As to Public Health Act records 
hemg confidential, see 24-1·20NMSA 1978. 

As uS~.in the. P~bl!~ Records Act [14-3-1 to 14-3-16, 14-3-18 NMSA 1978]' 
: ... c:~~lon means the state commission of public records, . 

. C' tt a ~Illstrator" means the state records administrator' " 
. pubhc records" means all bo ks ' 

documentary materials regardless of ph . al° ~ papers
h
, maps! ?hotographs or other 

an . ' YSIC !orm or c aracterlStlcs made or received b 
an~ a::~% m pursuance .of law or in connection with the transacti~n of public busines~ 

. evid:nce of ;~~ o:r::~%~te f~o:c~::~:r;ai~o~, b~ t~e. agency or its legitimate successor as 
activities of the government' or becaus'e o/~~es,. :clSlon~, procedur:s, o~erations or other 
contained therein Lib' 0 • e m ormatlonal and hIStorIcal value of data 
state museums erl ra? or museum materIal of the state library, state institutions arid 
stocks of pUbli~tio~~ cop~es of docedumdents preserved only for convenience of reference and 

D tt "an process ocuments are not included; 
. agency means any state agenc d rt t b 

institution or other organization of the stateY' epa men, ure8;u, ?oard, commission, 
the Spanish and M . . . govern~ent, the terrItorIal government and 

eXlcan governments m New MeXICO' 
E ftree ds te " ' 

facility for th~r sto~:~e r di:~~ t~~:e~~rsLl records dfepository which is the principal state 
materials obtained fi ' th ' ca lOI~ or use 0 noncurrent records of agencies or 

rom 0 er sources' and ' 
SUPPli!: "microphotography system" ~eans all microphoto~aphy equipment, services and 

History: 1953 Comp., § 71-6.2, enacted by LawB 
1959, ch. 245, § 2; 1963, cb. 186, § 1; 1977, ch. 301, § 1. 

The 1977 amendment added Subsection F. 
Term "publ' . d'" .'c ncor.B m this section includes the 

~rds ofvanous publIc officials as that term is used 
In the Inspection ofPubIic Records Act, 14-2-1 to 14-2-3 
NMSA 1978, being those "public records" which are 
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n~ry or incidental to fulfilling the public officer's 
dl96Uti9esOUllAposed upon his office by operation of law. 

p. tt'y Gen. No. 69-139. 
In order to be consid:~ a "p~blic record," an item 

must have some contmumg slgnifir..ance or impor. 
tance. Th~re must be some purpose or reason for its 
preservatIon. Therefore, general correspondence files 
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Chapter' 30 

30.31.28. Conditional discharge for possession as first offense. 
A. If any person who has not previously been convicted of violating the laws of any state 

or any laws of the United States relating to narcotic drugs, marijuana, hallucinogenic or 
depressant or stimulant substances, is found gUilty of a violation of Section 23 [30-31-23 
NMSA 1978), after trial or upon a plea of guilty, the court may, without entering a judgment 
of guilty and with the consent of the person, defer further proceedings and place him on 
probation upon reasonable conditions and for a period, not to exceed one year, as the court 

may prescribe. B. Upon violation of a condition of the probation, the court may enter an adjudication of 
guilt and proceed as otherwise provided. The court may, in its discretion, dismiss the 
proceedings against the person and discharge him from probation before the expiration of 
the maximum period prescribed from the person's probation. 

C. If during the period of his probation the person does not violate any of the conditions 
of the probation, then upon expiration of the period the court shall discharge such person 
and dismiss the proceedings against him. Discharge and ~ismissal under this section shall 
be without court adjudication of guilt, but a non public record shall he retained by the 
attorney general solely for the purpose of use by the courts in determining whether or not, 
in subsequent proceedings, the person qualifies under this section. A discharge or dismissal 
shall not be deemed a conviction for purposes of disqualifications or disabilities imposed by 
law upon conviction of a crime including the penalties prescribed under this section for 
second or subsequent convictions or for any other purpose. Discharge and dismissal under 

~ I 

this section may occur only once with respect to any person. 
D. UpQn the dismissal ofa person and discharge of the proceedings against him under this 

section, a person, if he was not over eighteen years of age at the time of the offense, may 
apply to the court for an order to expunge from' all official records all recordation relating 
to his arrest, indictment or information, trial, fmding or plea of guilty, and dismissal and 
discharge pursuant to this section except nonpublic records filed with the attorney general. 
If the court determines, after hearing, that the person was dismissed and the proceedings 
against him dischatied and that he was not over eighteen years of age at the time of the 
offense, it shall enter the order. The effect of the order shall be to restore the person, in the 
contemplation of the law, to the status he occupied before the arrest or indictment or: 
information. No person in whose behalf an order haa been entered shall be held thereafter 
under any provision of any law to be guilty 9f perjury or otherwise giving a false statement 
by reason of his failures to recite or acknowledge such arrest, or indictment or information, 

or trial in response to any inquiry made of him for any purpose. 

llistory: 1953 Comp., II 54·11·28, enacted by LaWII 

1972, ch. 84, It 28. 
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Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 ~ut~rizes to Govt. Non-Criminal 
ustice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Pro~bits to Govt. Non-Criminal 
JustIce Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Aut~rizes to Govt. Non-Criminal 
JustIce Agenci~s 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Crimill<'-i Justice Agencies 

3.24 Pro~iblts to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Aut~rizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 P~ohibits to Criminal Justice Agencies 

3.34 Pro~ibits to Govt. Non-Criminal 
JustIce Agencies 

3.35 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Chalhmge 

Judiciai Review of Challenged Information 

Purging Non-C~nviction Information 

Purging Conviction Information 

Cltatioo 

Ex Law Sect. 837.8 

CPL 160.30 

Corr Law Sect. 752 

. 
Corr Law Sect. 752 

CPL 160.30 

. 

'CPL 160.30 

CPL 160.50 

CPL 160.55 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing ConvictiOn Information 

11. Removal of Disqualifica:ions 

12. Right to Stat~ Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting ~equirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

1.5. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building)Securi ty 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

2.5. Listing of Information Systems 

26. F01A (Including CJI) 

27. FOIA (Excluding CJI) 

Ii -
28. Central State Repository 

. '-.., 

. " 
" 

Citation 

CPL 170 • .56 

CPL 160 • .50 
CPL 160 • .5.5 

CPL 160.60 
CPL 170 • .56 

160.60 

CPL 160.20; Exec. Law Sect. 837-4 

Corr Law Sect. 7.5.5 

Pub Off Law Sect. 87 

Ex Law seCt. 837 

I 

I Ex Law Sect. 83,6, 837.6 I 
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New Yark Criminal Procedure Law 

§ 160.50 Order upon termination of criminal action in favor of the Be­CUlled 

1. Upon the_ termination of a criminal action or proceeding against 
a person in favor of such person, as defined in subdivision two of this 
section, unless the district attorney upon motion with not less than 
five days notice to such person or his attorney demonstrates to the sat­
isfaction of the court that the interests of justice require otherwise, or 
the court on its own motion ,nth not less than five days notice to such 
person or his attorney determines that the interests of justice require 
otherwise and states the reasons for such determination on the record, 
the court wherein such criminal action or proceeding was terminated 
shall enter an order, which shall immediately be served by the clerk of 
the court upon the commissioner of the division of criminal justice 
services and upon the heads of all police departments and other law 
enforcement agencies having copies thereof, directing that: " 

(8) every photograph of such person and photographic plate or proof, 
and all palmprints and fingerprints taken or made of such person pur­
suant to the provisions of this article in regard to the action or proceeding 
terminated, except a dismir;sal pursuant to section 170.56 or 210.46 of this 
chapter, and all duplicates and copies thereof, shall forthwith be :returned 
to such person, or to the attorney who represented him at the time of the 
termination of the action or proceeding, at the address given by such 
person or attorney during the. action or proceeding, by the division of 
criminal justice se~vices and by any police department or law enforcement 
agency having any such photograph, photographic plate or proof, palm­
print or fingerprints in its possession or under its contl'oli 

(b) any police department or law enforcement agency, including the 
division of criminal justice services, which transmitted or otherwise for­
warded to any agency of the United, States or of any other state or of 
any other jurisdiction outside the state of New York copies of any such 
photographs, photographic plates or proofs, palmprints and fingerprints, 
including those relating to actions or proceedings which were dismissed 
pursllanttu section 170.56 or 210.46 of this chapter, shall forthwith 
formally request in writing that all such copies be returned to the police 
department or law enforcement agency which transmitted or forwarded 
them, and upon such return such department or agency shall re6urn them 
as provided herein, except that those relating to dismissals pursuant to 
section 170.56 or 210.46 of this chapter shaH not be returned by such 
department. or agencYi . , ' 

(c) all official records and papers, inclUding judgments and orders of 
a court but not including published court decisious or opinions or records 
and briefs on appeal, relating to the arrest or prosecution, including all 
duplicates and copies thereof, on file with the division of criminal justice 
Services, any court, police agency, or prosecutors office be sealed and not 
made available to any person or public or private'agency i and 

(d) such records shall be made available to the person accused OJ:' to 
snch person's designated agent, and shall be made available to (i) a 
prosecutor in any proceeding in which the' accused has moved for an 
order pursuant to section 170.56 Or 210.46 of this chapter, or (ii) a law 
enforcement agency upon ex parte motion in any superior court, if such 
agency demonstrates to the satisfaction of the court that justice requires 

' that such recol'ds be made available to it, or' (iii) any state or local 
officer or agency with responsibility for the issuance of licenses to pos­
sess guns, when the accused has made application for such a license. 

2. For the purposes of subdivision one of this section, a crimi~al ac­
tion or proceeding against a person shall be considered terminated in 
favor of such person where: 

(a) an order dismissing the entire accusatory instrument against such 
person pursuant to article four hundred seventy was entered; or 
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. ato instrumen t against such (b) an ordor to disnrl:'s the entu:e a;5~ 17~5, 170.56, 170.75, 18~.70, 
person pursuant to se~tion 170.30, 17 ~ti~n 81.25 of the mental hYglene 
210.20 or 210.46 of thIS chdP!!te~!dS~nd the people have not appealed 
law was entered or t:ed

e 
tennination of an appeal or appeals by the 

from such order or e e . st the people' or 
people from such order has been aga~tal as mad~ pursuant to section 

(c) a ve~ict ~~, ~?mplete acqUl w 

330.10 of this ehar~r, or.. he entire accusatory instrument 
(d) a trial order of d.lSMlSsal 0;' ~ 290.10 or 360.40 of this chapter 

agamst such person pursuan\to sec t appealed from such order or the 
was entered and the people ave nl by the people from such order has 
determination of an appeal or appea s , '. 

been against the people; or . t ursuant to section 330.30 or 
(e) an order setting aside ~ vdd~:d 1he pel)ple have not ,appealhd 

370.10 of this chapter was en i!!tion of an appeal or appeals ~y t e 
from such order or the detebrm . inst the people and no new trial has 
people from SUI.'~ order has een aga . , . 

been ordered; or •. w;"Suallt to secti9n 440.10 of th18. 
(f) an order vacatmg a Judgmin\p not appealed from such order 

eba ter was entered and the peop e ave
a1s 

b the people from such 
or {he determinati~)D of an aPljal °d ::~~w tri~l has been ordered; or 
order has been ag~stthe peop e, ant to article seventy of the civil prac-

(g) an order of discharge pursuan, und which invalidates the con-
tiee law and rules was entered ~n a grJed from such order or the de­
viction and the people have no ~PP:y the people from' such order has termination of an appeal or appea s 

been against the people; or . h rson are dismissed pursuant to 
(n) where all cha:ges agalDst be Ph event the clerk of the co~t 

section 190.75 of thiS chapt~r. ha~f~erve a ~ertification of such dlS­
which empaneled t~e .g:and {m:r~inal justice services and ~pon the ap­
position upon the diVISion ~ , c1 emorcement agency wh1ch upon(be)­propriatepolice departmen ~r a'h rovisions of paragraphs (a),. ' 
ceipt thereof, shall.c~ll!'ply W1t~ :h~S ~ection in the same manner as 1S re­
(c) and (d) of SUbal~slon one °t t 1 order of a court entered pursu-
quirad thereund~~ ~th re~pec 0 an '. . 
ant to said subd1V1slon one, or t instrument in a local cnmmal 

(i) prior to' the filing of ah accusa o~r elects nG~ to prosecute such
h

. 
court against such person, t e protec~li~n s~rv" a certification of suc 
person. In such even~, p~e prfse:J:al justi;; ~;rvices and ripon the ap­
disposition upon the diVlSlon a ~ nforcement' agency which, upon re­
propriate police ~1epar~ent. ~h t:w p~ovisions of p'aragraphs (a), (b l, (c) 
ceipt thereof, sh~n, c?mp y m f t~ section in the' Ba~e manner as 15 ret 
and (d) of. BubdIVlSl?U one 0 t t an order of a court entered pursuan ' quired thereunder mth respec 0 ,. ' 

to said subdivision one. the arresting police .agency, 
(j) following the arrest of sfch :per~::nent in a local criminal court 

prior to the filing of an accus~ ory Ins 0 of the fingerprints of such 
but, subsequent ,to. ~he ffrw~rd.~!t j~s~i:e P!ervices, elect~ not to prohe~ 
person to the dlVlslon 0 tChruh ad of the arresting pohce agency: s, a I 
further In snch event, e e . . the division of cnmlna 
serve a' 'certification of Buch di~poslbono uP:

ball 
comply with the provi-

justice services which, npon receipt ~erd ~f subdivision one of thiS sec­
sions of paragraphs (a), (b), ,(c). a*~d) thereunder with respect to an 
tion in the same manner aslS Ieq 'd bdivision one. 
order of a court entered p~l'suant to :81 n:~ed a violation of article t.wo 

' (k) (i) The accusatory lDstt:umen a 0 enai law 'prior to the taking 
hundred twenty or section 240.36 of the Pf the en~l 1ayI" or a violation 
effect of article two hundred twen~y'tt:eo penalP1aw; (i~) ~he sole con­
of article two hundred twe!lty-on~. °ana. (iii) the connchon was only 
trolled.subs~ance inyolv~d l~ madl(u.v) ~t least three years have passed for a violation or violations, an 1 

since the offense occurred. 
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3. A person in whose favor a criminal action or proceeding was 
terminated, as defined in paragraph (a) through (h) of subdivision two 
of this section, prior to the effective date of this section, may upon mo­
tion apply to the· court in which such termination occurred, upon not 
less than twenty days notice to 'the district attorney, for an order grant­
ing to such person the relief set forth in subdivision one of this secnon, 
and such order shall be granted unless the district attorney demonstrates 
to the satisfaction of the court that the interests of justice require othel\'­
wise. A person in whose favor a criminal action or proceeding WI1.\J 
terminated1 'as defined in paragraph (i) or (j) of subdivision two of this 
section, pnor to the effective date of this section, m&y apply to the ap­
propriate prosec~tor or police agency for a certification as described 
.in said paragraph (i) or (j) granting to such person the relief set forth 
therein, and such ,oertification shall be granted by sllch prosecutor or police agency,' . 

Added L.1976, c. 877~.§ 1; amended L.1977, c. 835, §§ 1,2; L.1977,~. 905~ § 1; L.1980, c. 192, S 2. , 

'***** 
. § 160.55 OrdC".t upon termination of criminal action by conviction for noncriminal offense 

1. Upon the termination of a criminal action or proceeding against a 
perllon by the conviction of such person of a traffic infraction or a vi­
olation, other than a violation of loitering as described in paragraph (d) 
or (e) of subdivision one of section 160.10 of this chapter, unless the 
district attorney upon motion with not less than five days notice to 
such person or his attorney demonstrates to the satisfaction of the court 
that the interestsnf. justice require otherwise, or the court on its own mo­
tion with not less than five days notice to such person or his attorney 
determines that the interests of justice require otherwise and statcs the 
reasons for such determination on the record, the court wherein such 
criminal action or proceeding was terminated shall enter an order, which 
shall immediately be served by the clerk of the court upon the commis~ 
sioner of the division of criminal justice services and upon the heads 
of all police departments and other law enforcement agencies having copies theroof, directing that: 

(a) every photograph of such person and photographic plate or proof, 
and all palmprints and fingerprints taken or made of such person pur­
suant to the provisions of this article in regard to the action or proceed­
ing terminated, and all duplicates and copies thereof, shall forthwith be 
returned to such person, or to the attorney who represented him at the 
time of the termination of the action or proceeding, at the address given 
by such person or attorney during the action or proceeding, by the 
division of criminal justice services and by any POlice department or law 
enforcement 'agency having any such photograph, photographic plate or 
proof, palmprlnts or fmgerprints in its possession. or under its control; 

(b) any police department or law enforcement agency, including the 
division of criminal justice services, which transmitted or otherwise for­
warded to any agency of the United States or of any other state or of 
any other jurisdiction outside the state of New York copies of any such 
photographs, photograpbic plates or proofs, palmprints and fingerprints, 
shall forthwith formally request in writing that all sueh copies be 
r«:turned to the police departm,ent or law enforcement agency which trans­
nutted' or forwarded them, and Upon such return such departm<eilt or 
agency shall return them as provided herein; 

(c) all official records and papers relating to the arrest or pro~ecu­
tion, including all duplicates and copies thereof, on file with the divi­
sion of criminal justicesp.rvices shall be sealed and not made availa­
ble to any person or public or private agency; and 
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(d) the records referred to in paragraph (c) of this subdivision shall 
be made available to the person accused or to such person's designated 
agent, and shall be made available to (i) a prosecutor in any proceeding 
in which the accused has moved for an order pursuant to section 170.56 
or 210.46 of this chapter, or (ii) a law enforcement agency upon ex 
parte motion in any superior court, if snch agency demonstrates to the 
satisfaction of the court that justice requires that snch records be made 
available to it, or (iii) any state or local officer or agency with responsi­
bility for the issuance of licenses to possess guns, when the allcused has 
made application for such a liceuse. 

2. A person against whom a criminal action or proceeding was termi­
nated by such person's conviction of a traffic infraction or violation 
other than a violation of loitering as described in paragraph (d) or (e) 
of subdivision one of section 160.10 of this chapter, or of a traffic in­
fraction prior to the effective date of this section, may: upon motion ap­
ply to the court in which such termination occurred, upon not less than 
twenty days notice to the district attorney, for an order granting to such 
person the relief set forth in subdivision one of this section, and such 
order shall be granted unless the district attorney demonstrates to the 
satisfaction of the court that the interests of justice require otherwise. 

3. This section shall not apply to an action terminated in a manner 
described in paragraph (k) of subdivision two of section 160.50 of this 
chapter. . 
Added L.1980, c. 192, § 1. . 

Effective Date. Section effective 
Sept. 1, 1980, pursuant to L.1980, c. 
192, § 3. 
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Category 

State Regulatory AuthorIty 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agenci.es ' 

3.1.5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.2.5 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies . 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review pf Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information 

~ ... 
CItation 

114-10.1.C 
114-12-1.5 

114-10.1 
114-19 

114-10.1 
114-19 

114-10.1 

-

114-10.1 
114-19 

114-10.1 
114-19 

114-10 

114-10.1 
114-19 

114-10.1 
114-19 

114-10.1 

Reg. 0808 

Reg.Oil08 

Reg. 0808 

1.5-224 

1.5-223 
90-96 
, 
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Category 
" 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

1--'-
11. Removal of Disqualifications 

12. Right to State Non-Existence of k~{;ord 

13. Research Access 

14. Accuracy and Completeness 

14.1 DiSpoSition Reporting Requi.rements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeli'>';:s5 
Requirements 

1.5. Dedication 

16. Civil Remedies 

17. Criminal Penaltie~ 

18. Public Recgrds 

19. Separation of Files 

20. Regulation of Intelligence Collection ~ 

\ 
21. Regulation of Intelligence Disseminat'ion 

. , 

--,.c'). 21\ . 
Securit>··~ " .. 

t----" 
/ PhYSi{:I~ (oollding) Security 

\l 
22.)/ II - ·-22.2 Admi~)trative Security 

22.3 Computer Security;. 

23. Transaction Logs 

24. Tr'lin.ing Employees 

2.5. Listing of Information Systems 

26. FOIA (Including CJI) 
" ;:J 

27. FOIA (Excluding CJI) 

',' 
28. Central State RefiOsitory 
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90-96 
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90··96 
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NORTH CAROLINA 

North Carolina General Statutes 

§ ,15-224. Expunction of lI'ecords when charges are dismissed or there are 
findings of nct guilty. - Except as otherwise provided in G.S. 90-96, if any 
person is charged with a crime, eIther a misdemeanor or a felony, and the charge 
IS dismissed, or a finding of not guilty is entered, that person may apply to the 
court of the cQun!-y where the charge was brought for an order to expunge from 
all official records any entries relating to his apprehension or trial. The court 
shaH hold a hearing on the ap'Jlica~ion and, upon finding that at the time any of 
the proceedings against him occur.red the p~l'Son had not attained the age of 18 
years and had not previously been convlcrod of any felony or misdemeanor other 
than a traffic violation under the Jaws of the Uriited States, this State, or any 
other state, the court shall order the expunction. No person as to whom such an 
order has been entered shall be held thereafter under any provision of any law 
to be guilty of perjury, or to be guilty of otherwise giving a false statement or 
response to any inquiry made for any purpose, by reason of his failure to recite 
or acknowledge any expunged entries concernmg apprehension or trial. The 
clerk shall send a copy of tile expunction order to any public official known to 
be a custodian of such entries. (1979, c. 61.) 
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NORtH CAROLINA 

North, Carolina Administrative Codes, 12: NCAC 4C 

(a) Researchers who wish to use criminal justice information 
maintained by the police Information Network shall first submit 
to th~ Director of the police Information Network a completed 
research d.sign that guar&ntees adequate pro~ection of security 
.and privacy~ , Authorization to use criminal justice information 
may be given after the Director of the police Information Network 

has approva:l tbe"research design. 

.0202 RESEARCH USE AND ACCESS Dr COMPUTERIZED CRIMINAL INFORMATION 

(b) The police Information Network Advisory policy Board 
may be co~suited for recom~endati~ri prior to the Director of 
t.he police l.nformation Network authorizin'g lL particular research 
program agency access to computerized criminal information. 

(c) ~n making a determination, the Director and the advisory 
policy board mus~ insure that an individual's ~ights to privacy 
will not be violat6~ by the research program; that the program is 
calculated to prevent injury or embarrassment to any individual, 
and that the results outweigh any disadvantages that are created 
for the North Carolina cr~minal justice sXstem if the research 
information is provided.- :::, 

History Note: statutory Authority G. S. 114-10; 114-10.1; 
.Eff. February 1, 1976: 
Readopted Eff. January 5, 1978; 
Amended Eff. November 1, 1980. 

.0203 LIMITS ON CRIMINAL JUSTICE RESEARCH 
(a) Research designs must preserve the anonymity of all 

subjects. ~he following requirements shall be applicable to 
all such programs of repearch and each criminal justice agency 
and researcher shall be responsible for their full and prompt 

implementation. (b) In no case shall computerized information furnished foe 
purposes of any program of research be used to the detriment 
of person(s) to whom such information relates. 

Cc) In nO case may computerized information furnished for 
purpo,ees of any program of research be used for any other 
purpose; nor may such information be' used for any program of 
research other than that authorized by the Director of the police 

~nformation Network. -(d) Each participant and employee of every program of ~esearch 
authorized access to computerized information shall, prior to 
having such access, fully and completely execute a non-disclosure 
agreement with the Director of the police Information Network. 

(e) In every case the authorization for access to computerized 
information shall assure the criminal justice agency and the 
Director of the police Information Network ful,l and complete 
rights to monitor th~ program of research to assure compliance 
with this Regulation. such monitoring ri9ht~ shall include the 
tight of the police Information Network staff and the police 
Information Networ~ Advisory policy Board to audit and review 
such monitoring aC,tivities and also to pursue its own monitoring 

activities. el) Each p~Qgram of research shall preserve the right of 
the police lriformatioq Network and the criminal justice agency 
involved to examine and verify the data generated as the result 
of the program, and if a material error or ommiss

ion 
is found 

to have occurred, to order that the data not be released for 
any purpose unless corrected to the satisfaction of the agency 
and the police Information Network. 

statutory Authority G. S. 114-107 114-10.1: 
History Note: Eff. February 1, 1976; 

Readopted Eff. January S, 1978; 
A!IIended p;ff. November 1, 1980. 
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Category CItation 

State Regulatory A~hority 12-60-17 

Privacy and Security Council 
~ 

Dissemination Regulations 
Conviction Information 
3.10 Authorizes to Criminal·Justice Agencies 12-60-15 

3.11 Aut~rizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Crimina! 
Justice Agencies 

3.15 Prohibits to Private Sector 
. 

Non-Conviction Information 
3.20 Authorizes to Criminal Justice Agencies 12-60-15 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Pro~bits to Govt. Non-Criminal 
Justice Agencies 

3.2' Prohibits to Private Sector 

Arrest Information , 

3.30 Authorizes to Crimi~ Justice Agencies 12-60-1' 

3.31 Aut~rizes to Govt. NOli-Criminal 
Justice Agencies . 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies " 

3.3' Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Orily 

4.2 Right to Inspect and Take Notes I 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judiciai Review of Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information " 
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Category Citation 

9. Sealing Non-Conviction Information 12-53-18 X 

10. Sealing Conviction Information 

11. Removal of Disqualifications 12-53-18 X 

12. Right to State Non-Existence of Record 

1------,-" 
l~. Accuracy and Completeness X 

13. Research Access ---------+------------i-r-rl 

12_60-11 X L-_~l~~~.l~-~D~~·~PO~S~iti~·on;;.R;e;,~~r~ti;n;g;R:e:~=·~re~~~.~~~ts ___ +_~12~-6~0~-~10L-----------r_~==--~ 
1~.2 Auditing Requirements 

1~.3 Other Accuracy/Completeness 
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Disse~ination 

22. Securi ty 

22.1 Physical (Building) Security 

22.2 Administrative Security 

12--60-11 
12_60-1.3 

44-04-18 

X 
X 

X 

22.3 Computer secl:r~i~ty:""------":"-~-:-----------":""-t--lll 

23. Transaction Logs 

24. Training Employees 

25. Listing of Information Syst@ms 

~2~6~.~F~O=IA~(I~n=cl~u~di_n~gC_JI_) ___ ~ _______ ._. ----+---------------t-~-II~ 

27. FOIA (Excluding CJI) 

28. Central State Repository 
12-60-01,07,.10 
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NORTH DAKOTA 

North Dakota CentlrY Code 

12-53-18. Records on discharge from probation.-Every defendant 
who has fulfilled the conditions of his probation for the entire period 
thereof, or who shall have been discharged from probation prior to 
the termination of the period thereof, may at any time be permitted in 
the discretion of the court to withdraw his plea of guilty. The court 
may in its discretion set aside the verdict of guilty; and in either 
case, the court may dismiss the information or indictment against 
such defendant, who shall then be released from all penalties and 
disabilities resulting from the offense Qr crime of which he has been 
convicted. The clerk of the district court shall file all papers, including 

. the findings and final orders in proceedings had hereunder, and shall 
note the date of filing on the papers. The records and papers shall 
be subject to examination by said clerk, the judges of the court, the 
juvenile commissioner, and the state's attorney. Others may examine 
such records and papers only Upon the written order of one of the district judges. 

Source: S. L. 1947, cb. 134, § 6; R. C. 
1943, 1957 Supp., § 12-5318. 
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Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authori"s to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Seccor 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information 
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Category 

9. Sealing Non-Conviction Information 

2151.3.5.8 10. Sealing Conviction Information 
29.53.32 

2151.35.8 
11. Removal of Disqualifications 29.51.04.1 

2953.33 

12. Right to State Non-Existence of Record 2953.33 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 109.61 
109.57(A) 

14.2 Auditing Requirements 

109.57(A) 14.3 Other Accuracy/Completeness 
Requirements 1347.05 

15. Dedication 

149.99 
16. Civil Remedies 1347.10 

1347.99 
17. Criminal Penalties 2953.35 

-~ 

18. Public Records 149.43 

19. Separation of Files 

20. Regulation of Intelligence Collect!on 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Security 1347.0.5 

22.2 Administrative Security 1347.05 

22.3, Computer Security 1347.05 

23. Transaction I.ogs 

24. Training Employees 

25. I.isting of Information System!! 1347.03 

26. FOIA (Including CJI) 
149.43 

1347.04 
27. FOIA (Excluding CJI) 149.43 

28. c::entral State Repository 
109.57(C) 
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OHIO 

Ohio Revised Code (Page) 

l§ 21.51.35.8] § 2151.358 ~UDgl> 
anent of record. 

Any person wlm has been adjumcated a delin. 
qUent or unruly chil~ may apply to the co-art for 
an eXpungement oE his record, or th~ court may 
initiate eXpungement proceedings. Such applica. 
tion shall be nled no sooner thm two years after 
the termination of any order made by the co~ 
or two yeal'$ after his uncondii:fon3! 'discharge 
from the Ohio youth comm..i.ssion or other in!titu. 
tion or faciUty to which he may have been com­
mitted. 

Noti~ of the hearing on such application shaIJ 
be given to the prosecuting attorney. . 

IE the court Bnch that the rehabilit3tfon of the 
person has been attained to til satisfactory degree, 
the court may order the recorcU settled and the 
pro~edfngs in such case shall be deemed never 
to have oceurred. All index references shall be 
deleted and the person and the court may prop­
erly reply thnt no record exists with respect to 
such person upon any inquiry in the matter. 
Inspection of the record" included in the order 
may tbere:1.fter be pennitted by the court only 
upon application by t.he person, wno is the sub­
ject of the records and only to such person3 U 
are named in his application. . 

The judgment rendered by the court under 
this chapter shaU not impose any of the civil 
disabilities ordinruiI}" Iml?Osed by conviction of a 
crime in that the child i~~ not a criminal by rea. 

court shall maintain a separate docket for trame 
offenses, in. which case. aU trame cases shall ba 
recorded tbereon instead of on th~ general ape 
pearanc~ docket. The parents of any chUd af. 
fected. if living, or if aeceased. the nearest of 
kin. may inspect such reco~ either in person 
or by counsel during the hours in which such 
court is open.: .. ' 

Not later than June ~f·· each year. the court 
.shall prepar~ an annual report covering the pre­
ceding calendar year shOwing the number and 
kinds of cases that have COme before i~ the dIs­
position thereof. and such other data ~ 
to the work oE the court as the juve.'lile judge 
directs or as the department of 'public welEai~ 
requests. Copies of such repoIt shall be rued 
with such department and w-ttb. the board of 
county COmmissioners. With \ ~e /. "prowl of such ' 
board copies may be printed ,~';'.:; distnoution to 
persons and agencies interested in the court or 
community ~~m [or dependen~ neglected, or 
delinquent: area and juvenile traflic oH'endeu! 
The number of copies ordered printed and the 
estimated cost of each printed copy shall appe:u­
on each copy of such report printed for distri. 
bution., . 

[§ 2151.31.3] § 2151..313 Fingex-­
prints 3nd photographs. 

' son of .such adjudication. nor shall noy child be 
charged or convicted of n Crime in any court 
except as provided by this chapter. The disposf. 
tiop of a child under the. liudgment rendered or 
any evidence given in COttr,t is not ndmissible a3 
evidence against the child :in any other case or 
proceeding in nny other cc1urt. e:tcept that thet 
judgment rendered and the disposition of such 
child lnay be consi(lered by ''1ny court only as to 

No child shall be nngerprinted Or photograph. 
ed in. the investigation of a crim~ without the 
consent of the judge, except as provided in this 
section. Fingezprints of a child may be taken 

,by law enforcement officers investigating the 
commission of an act which would be, a felony 
if committed by ao adult when there is probabll!l 
caus~ to believe tlmt the child may ,have been 
involved in the felonious act bem .... investi!!:ited. 

Unless othenvise ordered by the ~U1t. ori'gmats 
and ,aU copies of such fingerprints Or pho·tograph.s 
.shall be delivered to the juvenile court after use 
for their original purpose for such further use 
and disposition as the court directs. 

' the m~tter oE sentmlce or to the granting of pro­
~tion. Such dispoJition or cvfdenco .shall 'not 
operate to disquaIiEy a child ;in any future civil 
service e;)Caminatio~ appointment. or appliCltion. . , 

§ 2151.1.8 Records; aDn\\lal report; COpies 
Eor distribution. 

The juvenile co~ shall m~int:a~ recom,s of aU 
oHiclal cases brought before it. iucluding an ~p­
pearance docke~ a journal. and a ,cashbook. The 
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Fingerprints and pIIOtOgrnplu of n clu1d sh:aU 
be removed from the file nnd destroyed if a 
complaint is not Bled or is dismissed after lulving 
been Jlled. 
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I Categccy 

1. State Regulatory Authority 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

., 
3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits tc Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to GO\rt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agt:ncies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

5. Right to Challenge 

6. Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 

8. Purging Conviction Information 

Preceding page blank 

5 
;1 -S Cltatlan 

Secret Indictment: 22-38.5 X 

74-1.50.9 X 

74-1.50.9 X 

74-150.9 X 

22-991C X 
74-150.7 X 

U-/~':f X 
74-150.7 X 
63-2-410 X 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of DisqualifIcations 

12. Right to State Non-Existence of Record 

13. Research AccesS 

14. Accuracy and Completeness 

14.1 
Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

,.-

1.5. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

'22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

2.5. Listing of Information Systems 

26. FOIA (Including ClI) 

27. FOIA (Excluding Cll) 

28. Central State Repository 

§ ... ... 
ti ij ;1 0\5 "'5 s;_ ~l -8 .. 8:-

Citation ~ ~ 

X 
63-2~10 

X 
63-2-410 

X 
74-1.50.10 
74-1 ';0.12 

X 

" 

X 
51-24 

~ 

X 'A··· 

14-1111.13 
~~. 

X 
74-1.50.9 

~ 
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Category 

1. State Regulatory Authority 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencles 

3.11 Authorizes to Covt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.~0 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
o Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Crlm!nal JlJStice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Ag'!ncies 

3.2.5 Prohiblts to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 A~horizes to Covt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.J4 Prohibits to Covt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

4. Inspection' 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtaln Copy 

.5. Right to Challenge 
1--,. 

6. :ludicial Review of Challenged Information 

7. Furging Non-Conviction Information 

8. PlJrging Conviction Information 

. " 

." 

o '~""""'l."-- .. -----4\.-, . 
6 ~' 

• • 0

1
\ 

,I 

Citation 

181:.5.5.5 
E.O.7.5-23 

E.O.7.5-23, Sect. 10,11 

Gen. 181 • .5.5.5(1) 
181 • .540 
E.O.7.5-23 
Reg. 2.57-10-02.5 

Reg. 2.57-10-02.5 

. 

Reg. 2.57-10-02.5 

Reg. 2.57-10-02.5 

Reg. 2.57-10-02.5 

Reg. 2.57~IO-02.5 

Reg. 2.57-10-02.5 

Reg. 2.57-10-02.5 

Reg. 25,7-10-02.5 

, 

181 • .5.5.5(2) 
R .. "., 257_10-035 

181 • .5.5.5(2) 
Reg. 2.57-10-03.5 

181 • .5.5.5(2) 
Reg. 2.57-10-03.5(.5) 

181 • .5.5.5(3) 
Reg. 2.57-10-020 

181.5.55(3) 
Reg. 257-Hi-020 
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Category 

9. Sealing Non-Conviction information 

10. Sealing Conviction Information 

11. RemoVi,\! of Disqualifications 

12. Right to State Non-Existence of Record 

13. 'Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

1.5. Dedication 
"'" 

16. Civil Remedies 

1,. Criminal Penalties 

! 
~ 

18. Public Record!; 

'I 19. Separation of Files . 

20. Regulation (if Intelligence Collection 

t,( 
,I 

I! 
" 

II 21. Regulation of Intelligence Dissemination 
r'l 
li 
i-t 
r; 
"j 

-
22. Security 

11 
11 
l! ;1 
,I 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer St:curity 
11 
i1 
fJ 
i1 
if 
1 
I 

2::1. Transaction Logs 

24. Training Employees 
I 

I 25. Listing of Inf~mation Systems 

" " 
I I 

i /26. FOIA (Including CJI) 

,j 
27. FOIA (Excluding CJI) 

28. Central State Repository 
" 

'0. 

f I 
o 

" 

Citation 

137.225 

137.225 

137.225 

E.O.75-23(3,6) 
Reg. 257-10-030 

E.O.75-23 

181.~!!; 181 • .521 
181 • .530 

Reg. 257-10-040 

181.5.55(3) 
Reg. 257-10-020, 030 

". 
Reg. 2.57-10-040 
192.490 

~,! . 

-
192.001. 

E.O.75-23, Sect. 2 . 

E.O.75-23 

Reg. 257-10-025 

Reg. 2.57-10-025 

Reg. 2.57-10-025 

Reg. 257-10-035 

,£;"',\,' 

192.500 

181.540 
192.500 

181:066 
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OREC,oN 

Oregon Revised Statutes 

137.225 Order setting aside convic­
tion; prerequisites; limitations. (1) At any 
time after the lapse of three years from the 
date of pronouncement of judgment, any de­
fendant who has fully complied with and 
performed the sentence of the court and whose 
conviction is described in subsection (5) of this 
BeCtionby motion may apply to the court 
wherein that conviction was entered for entry 
of an order setting aside the conviction. 

(2) A copy of the motion and a full set of 
the defendant's fingerprints shall be served 
upon the office of the prosecuting attorney 
who prosecuted the crime or violation and 
opportunity be given to contest the motion. 
The fingerprint card with the notation "mo­
tion far setting aside conviction" shall be 
forwarded to the bureau. Infonnation result­
ing from the fingerprint search along with the 
fingerprint card shall be returned to the pro­
secuting attorney. 

(3) Upon hearing the motion, the court 
may require the filing of such affidavits and 
may require the taking of such proofs as it 
deems proper. If the court determines that the 
circumstances and behavior of ~e applicant 
from the date of conviction to the date of the 
hearing on the motion warrant setting aside 
the conviction, it shall enter an appropriate 
order which shall ste.te the original arrest 
charge and the convi()~ion charge if different 
from the original, date of charge, submitting 
agency and disposition. The order shall fur­
ther state that positive identification has been 
established by the bureau and further identi­
fied as to state bureau number or submitting 
agency number. Upon the entry of such an 
order, the applicant for purposes of the law 

I man .he deemed not to have been previously 
convicted and the court shall issue an order 
sealing the record of conviction and other 
official records in the case, including the 
records of arrest resulting in the criminal 
proceeding. 

509 

(4) The clerk of the court shall forward a 
certified copy of the order to such agencies as 
directed by the court. A certified copy must be 
sent tb the Corrections Division when the 
person has been in the custody of the Correc­
tions Division. Upon entry of such an order, 
such conviction, arrest or other proceeding 
shall be deemed not to have occurred, and the 
applicant may answer accordingly any ques­
tions relp.t~ng to their occuiTence. 

(5) The provisions of subsection (1) of this 
section apply to a conviction of: 

(a) A Class C felony. 
(b) The crime of possession ()f the narcotic 

drug marijuana when that crime was punish­
able as a fell)ny only. 

(c) A crime punishable as either a felony 
or a misde:meanor, in the discretion of the 
court. 

(d) A misdemeanor, including a violation 
of a munidpal ordinance, for which a jail 
sentence may be imposed. 

(e) A viiolation described in ORS 167.207, 
167.217 or 167.222. . 

(0 An offense committed before January 
1, 1972, which if committed after that date 
would be: 

(A) A Class C felony. 
(B) A crime punishable as either a felony 

or a misdemeanor, in the discretion of the 
court. 

(C) A misdemeanor. 
CD) A violation. 
(6) The provisions of subsection (1) of this 

section do not apply to: 

(6) A person convicted of a state or mUnic­
ipal traffic offense; 

(b) A pe>J'Son convicted, within the 10-year 
period immediately preceding the filing of his 

I. 
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I' 

--' 

, 
.,--: 

,0 

, 



, , 

i 1 I 

OREGON 

motion pursuant to subsection (1) of this sec­
tion, of more than one offense,' excluding 
motor vehicle violations, whether the second 
or additional convictions occurred in the same 
action in which the conviction as to which 
relief is sought occurred or in another action. 
Notwithstanding subsection (1) of this section, 
a conviction which has been set aside under 
this section shall be considered for the purpose 
of determinjng whether this paragraph is 
applicable; or 

(c) A person who at the time the motion 
'authorized by subsection (1) of this section is 
pending before the court is under charge of 
commission of any crime. 

(7) The provisions o.f subsection (1) of th.i.:' 

• c 

, ......... -

. ,1 

section apply to conviCtions which aecurred 
before, as well as thO?."'e which occurred after, 
September 9, 1971. 

(8) For purposes of any civil action in 
which truth is an element of a cause of action 
or affinnative defense, the proviSions of sub­
section (3) of this section providing that the 
conviction, arrestor other proceeding be 
deemed not to ha've occurred shall not apply 
and a party may apply to the court for an 
order requiring disclosure of the official 
records in the case as may be necessary in the 
interest of justice. [1971 c.434 §2; 1973 c.680 §3; 
1973 c.689 §la; 1973 c.836 §265; 1975 c.548 §10; 1975 

c. ~14 §2; 1977 c.286 §1] 
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Category 

1. :hate Regulatory Authority 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.1.5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Proli1blts to Govt. Non-Criminal 
Justice Agencies 

3.2.5 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 

r---:--:' 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 
, 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and, Obtain Copy 

-' 

.5. Right to Challenge 

6. Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 

8. Purging Conviction Information 

\\ 511 

5 
00 '€I 0\ 

S\ 1S\ -~ .. Citation 

18-9161 

18-912l(a) 

18-912l(b) 

1~-912.5 
D,?,/ ... \ 

18-912I{a) 

18-9124 
18-912l(b) 

18-912l(b) 

18-912l(a) 

18-912l(b) 

18-912.5 
18-912Hb) 

18-91.51, 91.52 
~ ..... IQ~ /. 

18-91.51, 91.52 
Reg. 19.5 • .5 

1 $,.9 1.52(e) 

18-9122 

18-9122 
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9. 

10. 

11. 

12. 

13. 

14. 

Category 

Sealing Non-Conviction Infirmation 

Sealing Conviction Infirmation 

Removall of Disqualifications 

Right to State Non-Existence of Record 

Research Access 

Accuracy and Completeness 

14.1 

14.2 

14.3 

Disposition Reporting Req\lirements 

Auditing Requirem~ts 

Other Accuracy/Completeness 
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Publie Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

'22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

25. Listing of Information Systems \.1 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

28. Central State Repository 

~ '~~----~~1---­

" \" 
<-, 

f . I 

Citatioo 

18-9141, 9161 

18-9111, 9114, 9142 
Reg. 195.2 

18-9181, 9183 

65-66.1 

18-9106 

Gen~ Reg. '195.6 

18-9131 

18-9131 

18-9131 

18-9121(f) 

18-9171 

18-9101 
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PENNSYLVANIA 

Pennsylvania Statutes Annotated (Purdon) 
Title 18 

PART III. MISCELLANEOUS PROVISIONS 
Chapter 91. Criminal Hislor), Mecord Inform.llon 

SUbchaplt; A. General Proy/slons 

§ 9101. Short litle of chapter. 
§ 9102. Delinitions. 
§ 9103. .-\pplicability. 
§ 9104. Scope. 

§ 910.5. Other criminlll justice information. 
§ 9106. Prohibited information. 

Subchapter B. Complelen""~ :lI"d Accura~)' 
§ 9111. Duties of c:riminni jil~ll~ al!encies. 
§ 9112. Mandatory Ii~gerprintin@. 
§ 9113. Dispasition reporting by criminal justice agencies. 
§ 9114. Correction of inaccurate information. 

Subchapler C. Dissemination or Criminal Histor)' RfCord Informal/on 
§ 9121. General regUlations. 

~ 9122. Exl1l!n~cmenl. 
§ 912J. JU\'cnile records. 

§ 9124. Use of records by Iicen5in~ alZencies. 
§ 91 :!5. U~ of records for employment. 

Subchapler D. Securlt" 

§ 9DI. SecurilY requirements for repositories. 

SUbchapler E. Audll 

~ 9141. Annual audil of rcp05itories. 
§ 9142. Qualily Conlrol. 

Subchapter F. Indhldual RI,ht or Accru and Review 
§ 9151. Ri@hlIO access and re\'il:w. 
§ 9152. Procedure. 

§ 9153. Individual rilZhl~ on a=~ and re\iew. 

SU~h.pter G. Responslbillt,. of Altom.)' General 
§ 916 I. DUlies of the Altornc~o General. 

Subchapter H. PubUc NOlice 

§ 917 I. Requirements of reposilorie~ rehUing 10 public fiolice. 

Subchapter I. Sanctions 

§ 9181. General adminislralh'e sanctions. 
§ 9182. Criminal penalties (Repealed). 
§ 9183. Ch'il aClions. 
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PENNSYLVANIA 

PART III 
MISCELLANEOUS PROVISIONS 

P~n III wa~'a&Jdc:d July 16. 1979.:'IIo.47.cffccti\·c:January 1.19HO. Enaclment. M 

CHAPTER 91 
CRIMINAL HISTORY RECOf(O INFORMATION 

Enaclment. Chapter 91 was added July 16. 1979. So.47. effective January I. 
19KO. 

Sl'BCHAPTER A 
GENERAL PROVISIONS 

§ ~101. Short title of chaptedr. be cited as the ·Criminal History Record 
This chapter shall be known an may 

Inft.,rmation Act." 

§ 9102. Definitions. . used in this chapter shall have the 
The followmg words an~ ph~as~ ~hen unless the context clearly indicates 

meanings given to them In thIS sect on 

otherwise: . . I' tI "The activities direct!\· concerned with the 
"Administration of crlmma . Jus ce.. th apprehensio~. detention. pretrial 

prevention. co~trol or reductl~n o~ crl~;:udi~tion. correctional supervision or 
relc:ase. post-Inal release. prosecution: . J! ffenders' criminal identification ac­
rehabilitation of accused persons ~r cn,!,m~ I) or usag~ of criminal history record 
tiviti .... s; or the collection. storage dlssc:mlnatlon 

information, . f ., mpliance with applicable Federal and 
"Audit." The proc~s 0 teVla lewd ttn~~oprivacv and security of criminal history 

State laws and regulations re Ie 0,. \ 

record infor'!lation." ter or other internally programmed device 
:'Aufomated systtml. A co~pu roccssin data including computer 

capable of automaticall~ ac.ccPtll.ngksa~~p~t and o~tPut data and da~ storage 
programs. data communIcatiOn In • 

devices. ." Th I location for the collection. compilation. 
"Central reposato~. . ~ ccntfracriminal history r.:cord information by tlv 

maintenance and dISsemination 0 oJ 

Pennsylvania State Police.. I" Information collected by criminal 
~riminal. history ~o~ d~~:":~l ::;, arising from the initiation of a crimi~al 

.justice a~ncles ~o~ceml?g In. IVI U • i tions. dates and notations of arrests. In­
proceedmg conslSlI~B of Idenllrta~le d~ ~ '. al charges and any dispositions aris­
diClments. informations or other ~r~d ~n~:I~igcncc information. investigative in­
ing therefrom. The term. doc:s no~ mc.u e I . edical and )'cllological informa­
formation or trea!ment Informa~lon. In~:I?: :ction 91 04~rcj.ating to scope). 
lion, or information and rec~r s Specl l'nclUding the ·m.inor judiciary. with 

"Criminal justice acency. Any court. It.la eney orsr.ibuninhereof.created 

criminal juriS<licti~n ~r any o~:eg~;:~=t~~utiO:S. spe~ifically authorized to ~r­
by statut~ or ~Y t. e I ~te o.r the administration of criminal justice. and .w~lch 
form as lIS pnnclpa unction. I b' d to such function. Crlmmal 
a\locales a substantial portion of Its ~n~~ad t:. !i~anized State and municip.al 
juslice agcncic:s include. but are. nOI~ I~ ... e c~untv regional and Slate correc-
police departments'. local delentlon aCI Itles. • • 
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tional facilities. probalion agencies. di1.1rict or ,.rosecucin!Z allorneys. parole boards 
and pardon boards. 

"Dsposition." Information indicating that criminal proceedings have been 
concluded. including information disclosing that police have elecled not to refer a 
malter for prosecution. that a prosecuting authority has elected not to commence 
criminal proceedings or that a grand jury has failed to indict and disclosing the 
nature of the termination of the proceedings: or information disclosing that 
proceedings have been indefinitely postponed and also disclosing the reason for 
such postJlOnement. Dispositions of criminal proceedings in the Commonwealth 
hall include. but not be limited to. acquittal. acquittal by reason of insanity. 

pretrial probation or diversion. charge dismissed. guilty plea. nolle pros!!qui. no in­
formation filed. nolo contendere plea. convicted. abatement. discharge under rules 
of the Pennsylvania Rules of Criminal Procedure. demurrer sllstained. pardoned. 
sentence commuted. mistrial-defendant diSCharged. discharge from probalion or 
parole or correctional supervision. 

"Dssemination." The oral or wrillen transmission or disclosure of criminal 
history record infohllation to individuals or agencir:s Giher than the criminaljustice 
agency which m&iiltains the information; 

"[xpunge.-

(I) To remuve infol'mation 50 that there is no trace or indication that such in­
formation existed: or 

(2) to eliminate all identifiers which may be used to traceJhe identity of an in­
dividual. allowing remaining data to be used for statistical purposes. 
".,itelligenc:e informallon." Information concerning the habits. practices. 

characteristics. hislory. possessions. lIssociations or financial status of any in­
dividual. 

"Investigative information." Information assembled as a result of ~he perfor­
mance of any inquiry. formal or informal. into a criminal incident or an allegation 
of criminal wrongdoing and may include modus operandi information. 

"Repository." Any location in which criminal history record information is 
collected. compiled. maintained and disseminated by a criminal justice agency .. 

"Treatment information." Information concerning medical. psychiatric. psy­
chological or other rehabilitative treatment provided. suggested ur prescribed for 
any individual. 
(Dec. 14. 1979. No.127. eff. imd.) 

1979 Amendment. Act 127 amended Ihe def. of "cnminal hislorv record infor­
maliOl'," added the defs. of Nautomaled 5yslems." -inlelli(!ence' information." 
"invcsligalive informalion" and "Irealmenl informal ion" and rercalcd the def. of 
"secondary disseminalion." 

§ 9103. Applicability. 
This chapler5hall apply to persons within this Cummonwealth,and toany agency 

of the Commonwealth or its political subdivisions which collefts. ,maintains. di~­
~minales or receives criminal history record information. 

§ 9104. Scope. 
(a) General rule.-Except for the provisions of Subchapter B (relating to com­

pleteness and accuracy). Subchapter D (relating to security) and Subchapter F 
(relating 10 individual right of access and review I. nothing in Ihls chapter shall bc 
construed 10 ~t;'ply to: 

(I) Original records of entry compiled chronologjcall~·. including. but not 
limited to. police blotter~. . 
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12) Any documents. records or indices prepared or maintained by or filed in 
any court of this Commonwealth. including but not limited to the minor 

judiciary. ' 13) posters. announcements. or lists for identifying or apprehending fugiti
vr 

or wanted persons. . 
14\ Announcements o( e:tecutive clemency. 

(b) Court dockets and police blouers.-court doc~c:tS and poljce hlottcrs and 
information contained therein shall. for the purpose of this chapter. be considered 

(c) SubstitUtes ror court dockets.· - Where court dock-ctsare nOl maintained any public records. 

reasonable substitute containing that,information traditionallY availab\~ incou;t 
dockets shnll. (or the purpose of this chapter. be considered public records. 

(d) C~rtain disclosures authorizEd.--Nothing in this chapler shall prohibil a 
criminal justice agency from disclosing an individuars prior criminal activity to an 
indi\'idual or age:ncy if the information disclosed is based on records set forth in 

subsc:ction (OIl. . tel Noncriminal justice Ilencits.·-Inform.uion collected by noncriminal 
justice llgencies and indh'iduals from the sources identilie:d in this section shall not 

be considered criminal history record information. . 

II)C:c. 14. 1979. ~0.127.cff. imd.l 
1919 .-\mendment. Act 1~7 rc:po:al~d subs.:c. (dl and rclc:llcreti subsc':.(c:) 10 Id) 

and subsec. \I) 10 (.:1. 
§ 9105. Other criminal justice informadon. 

Nothing in this chapter s~all be construed to apply!O information concerning 
juveniles • .:xc.:pt as provided in se:ction 9123 (relating to juvenile records). unless 
they havc bo:en adjudicated as adults. nor shall it apply to intelligence information. 
investigativc information. treatment info(mation• including medical and psy­
chiatriC information. caution indicator information. moduS operandi information. 
wantedpcrsons information. stol.:n property information. missing persons infor­
mation. emllloym.:nt history information. personal history information. nor 
presentc",:e inve:stigation information. Criminal history record information main­
tained a:. a part of these records shall not be disseminated unlc:ss in compliant::e with 

. " 

thc provisions of this chapter. 

§ 9106. Prohibited infd¥mation.: -
tntelligence information. investigative information and treatment informatiol:' 

shall nol be collected in the centrat repository nor in any automated or electronic 
criminal justice information system. This prohibition shall not preclude: the collec­
lion in the central repositOry or in any autom:ned or electronic criminal justice in­
formation system of names. words. numbers. phras.:s or other similar index keys to 

sc:rveas indices to investigativc reports. 
(Dec. 14. 1979. No. 127 • df. imd.' 

SUBCHAPTER B 
COMPLETENESS AND ACCURACY 

§ 9111. Duties or criminal justice agencies. '\ 
It shall be thc duty of every criminal justice: agency within the COfnmonwealth to 

maintain complete and accurdlC criminal history record information and to report 
such information at such timL'S and in such manner as rC4uircd by the provisions of 

this chapter or other applicable statutes. 
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f-:I t1,. Mandatory finJlerprinting. 
) Cener.1 ruie.-Fingerprints of d~meaijOr. 6~ summary offense whi'ch ~II person~ arreMcd for a felom'. mis· 

a er c.~ll~lc"on of that summan' offense omes a mIsdemeanor on a second arrest 
~::!nW~lh'" 48. hours of the arresi. shall ~ ;:::a~:ken by t~e arrestingauthoritv. 

Ib) '(,"ro,""'" by. Ib, "",,,I ...... 0'" 10 •• nd '" ..... "'''.d .. ,,;. 

. ther CI5e5.-Where pri\ilte c : 
10 a conviction or where pc" omplamts for a felonv or mi~demea 
offenses under' rs ns are proceeded, against" b' nor result 
shall order the :cclion 3929 (relati.n, to retail theft;. the cour/ a summ~n~. ~r for 

Jp'ur:~dicdlion in W~~;hd:;~ ~r;eU!~:I~:;;~yge~printing b~' the mO:~~~:':; ~~~~~~:~~~ 
. 0 Ice epartment. the State P r . IS commlUed or. in the absc 
,mmediateh' to the central re 0 ~ce. Fmgerpririts 50 obtained shall '-- f nceo d

f 

a 

( )

• pOSit or\' ~ oewar cd 

c: TransmlUal or Inror . " . criminal h' mlhon.-The central . !.l1e fi lS~ory record .information to the crim' I .rep~sltory shall transmit the 
.l mgerpnnt card. lOa JUStice agency which submitted 

(Dec. 14. 1979. No.127. err. imd.) 
. 1979 Alllflldmrnt A 12 § 9113 OJ . c:t 7 amended subsec. (b). 

• sposition reporting b . . • 
(a) Reports or disposition . ) crlmmal justice agencieS 

but not limited to. courts co:n~:.qUlr~d.-AII criminal justice agen~ies indu . ~;;:~;~:::,~H~ ~.,~,~. ;b~~~:'':! ':.~ ~=~~'::'''''';'''' ;~I'~;?'::::': 
~:~~nl~ d.)' •. or ::::;:::.::::::~:r.:::!~:'" b;~!:~~~~·r.7~:::::;:: 

(

b IS sectIon. e central reposItory as provided 

) Courts.-Courts shall II qui d b co ect and sub' .. (~e) C~ thetiAdministrative Office of Penn~I~:n!"lncal court dispositions as reo 
. rrec onll instItutions C • ma ourts. 

Slltutions shall collect and subm'~-:- ounty: regional and State correcti I' ~,:,~ ,,~: .. ; .. or ;."""WI:. :~='I:'~::'~;'~ Ib' ad,";";~. ",:':, a:~ 
(

d) p e ureau of Correction. an county In5l/lUlions as reo 

roballon and p I collect db" aro e omces.-CoUnl\· pr ba . 
an indi:~U:~is m:t an~orrnalion relating to the iengt°h o~~n and ;arole offices shall 

qui red by the te::YI~:~:=;:lea;~ frbo~ thejurisd;:i:~:f;~~:e~~.WhiCh 
(e) Siale I,encies.-. Th Ad . ~ r~ atlon and Parole. " as reo 

Sure,au of Co' e mlRlstraUve Office of P . 
Pennsylvania ~:~t:;~r'~e !ennsyl\'3nia Board of Proba~~r::~lv~n:.: c~urts. the 
such information nc a. ons sh~1I collect and submit to t n ro e an~ the 
record informal' ccssary to maintain complete and hI: cen~ra~ repoS/lory 

centr~1 reposito~;n~!;.cr~:~: ~f:;,~s"p' lis~~d in this SUbs~~~::~~eh~~:~~~i~!:othry 
agencIes and su h . ~ oSlllons occurri . h' e agencies c: '" ormation reponed from co . ng W/I m their respective . unty and local criminal iustice 

§ 9114. Correction f i . 
Within I:~ davs of lhe 0 na~cunte information. 

regardless of th' delecUon of inaccurate data in . .. . 

Ib, ;~[;'7io: :;:::":::!,~"..':;~';;; ~~,:~~~'" ju,,;~';::~.' !~:,:,;~:'.':d 
(2 . or~ecl ItS own records. 8 procedures 10 effect eorrectio . 

) NOIl{\' all r,.",'ftl-n" !_ •• _.. n. 
,f " •• p .... ,~ ",CIUO,"" lh .. ata lind the required corr·' ~ e central repositbr\' of th . . eellon. " • e maccurale 
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St.:BCHAPTER C 
DISSEMINATION OF CRIMINAL HISTORY 

RECORD I~FORMATION 

§ 9121. General regulalions. 
la) Disseminadon 10 criminal juslice;acencies. ··Criminal hislory rec;ord infor­

mation maintained by any criminal justice agency shall be disseminaled 10 any 
criminal justice agency or a noncriminal justice: agency thaI is providing a service 
for which a criminal justice agency is responsible. 

Ib) Disseminalion lononcriminaljullice acencies. -Criminal hislory record in­
formation shall only bedisseminaled by a law enforcement a,geney to any individual 
or agency other than a criminal justice agency upon rCl.luesl: 

(I) A fee may be charged by a law enforcement agency for'each request for Ihe 
criminal history record information by an individual or agency other than a 
criminal justice agency. . ' 

(2) Before a law enforcement agency dissemin!ltc!S criminal history record in-. 
formation to an individual or agency other than a criminal justice agency. it shall 
c:uract from the record all notations of arrests. indictments or'other information 
relating to the initiation of crimin~( proceedings where there is a disposition of 
acquittal. charges are dismissed or withdrawn. a nolle prosequi is entered. the 
proceedings are indefinilcly postponed or the individual is otherwise not found 
guilty of committing an alleged criminal act where three years hal;eelapsed from 
the time of arrest and no proceedings are pending seeking conviction or where the 
conviction has Ol:curred. 
(c) Dala required 10 be kepl.-Any criminal justice agency which disseminates 

criminal history record information mUst indicate to the recipient that the infonna­
tion disseminated is only that information concained in its own file. the date of the 
last entry. and that a summary ofthe Statewide criminal history record information 
may be obtained from the central repository. 

Id) EXlradine from the record.-When criminal history record information is 
maintained by a criminal justice agency in records containing investigati-.:e infor­
malion. intelligence information. treatment information or other non public infor­
mation. the agency may extract and disseminate only the criminal history record in­
formation if the dissemination is to be made to a noncriminal justice agency or in-
dividual. 

Ie) Dissemination procedures.-Criminal justice agencies may cstablislr 
reasonable procedures for thi: dissemination of criminal history record informa-
tion. 

(0 . Nolations on record. -.Repositories must enter as a permanent part of an in-
dividual's'crimii1al history record infonnation file. a listing of all persons and agen­
cies to whom they have disseminatcd that particular criminal history record infor­
mation Ilnd the date and purp&.e for which the information was disseminated. Such 
listing shall be maintained separate from the record itself. 
(Dec. 14. 1979. No.127. eif. imd.) 

§ 9122. Expungement. 
(a) Spe.cifie proceedincs. -Criminal history record information shall be ex-

punged in aspecilic criminal proceeding when: 
(000 disposition has been received or, upon request for criminal history 

record information, no disposition has been recorded in the repositQr)I within 18 
months after the date of arrc:st and the court of proper juris_diction certifies to the 
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~~rcclor of thc reposilory that no disllOsirion is a\'ailllble and no aCI' , 
In!!, Expun.l!emc:nl shall not occur unlilth 'fi' Ion IS pcn-

cd and thc direclor of the rcposit ' hec~rtl Icallon from the COUrt is rccei\'-
PI oJ') aut Ort7.es such expungement' or 
- . a courl ordc~ r~4uires that such noneonviction dala be ex ~ 

(b) (.enerally.-Cnmlnal histor\, record information may beex P nlled, 
. (I) an indi\'idual who is Ihe su'bjecl of the in~ I' - .fiung

ed 
when: 

and ha~ hcen C f .orma IOn reaches 70 vears of3!!e 
from confincm~: ~r ~~:~::;i~nr?sccution for 1:0 year~ following flnal release 

('l ., r- ".or 
yea~. an indIVidual who is the subject of ihe information has hcen dead for three 

(e) Maintenance of eerlain informallon . 
d in!! an~' other provision of Ihis cha ter required ~~ aUlborized. - Notwithstan-
reposiloryshall.and the court may ~ai~t~~e p~~ec~'f:8 allomey and the central 
hislor\' record information of rv-r;' . h In a lSI 0 t e names and (lIher criminal 
. I -L_' ,or ons w OSI: records are required bv Ia ' 
U I: to Ire expun!!ed where the indi\'id I h - "or court 

''Of an\' pretrial or post-~rial diversi ua:5 s~ecessfullycompleted the conditions 
be u~ed soleh' for thc . on or pro ~tl.on program. Such infonnalion shall 
programs, Criminal hist:~\~~~~~r~fi:f:erml~lng sl!~sequent eligibility for such 
subsection (b)( II and P) Such' ~ r~allon 1M) be expunged as provided in 
upon requesl. - . • In ormaIJ9n shall be made a\'ailable to any court 

(d, ,,'olice of expunr:emenl . N t' f 
milled to the central res OSilo~\~ ,o.'ce 0 expu~geml:nl ~hal/ promptly bc sub-
which have received the ~rimin;1 ~i~ll:h ,shall ~O~I~V all c~lminal justice agencies 

(e) Public records F' ~ recor IOlormalJon 10 be expunged. 
shall not he eXPU"Bed~ ubbe records hsted in seclion 9104la) (relaling to scope) 

(0 DislriCCallorncv's nolice -- No ex 
prior nOlice lethe disirict allor~e~' of t:ungcm~nt, shall he ma~~ wit houtten days 
filed. - e CoUnl) "here the.orlglnal charges were 

APfllieabllil)', Seclion 411t1 of Ihe 1t('1 of ' Dc 
Ihlll subscc.lallllshllll nor hellpplicablc I .~mbcr 14.1979. So. 127. provided 
pleled prior 10 Dca:mbcr 14 1919 1 0 cnmmal proec:cdin!!s initialed or com-
Subchapter F.' " un c:ss rC'Iucslcd by an indh'idual as pro\'ided in 

§ 91p. Juvenile records. 
(a) Expunzemenl of jUvenile record N' .. 

lion 9105 (relaling to oth~r crim' I' s.: - ,otwllhSlandm!!the provisions ofscc-
shown. expungemen! of' ;ecords I:~ .~~~IJ~e Info.rmation) and except upon cause 
retained shall occur afler ten davs 0 ~ . eml~ d~hn~uency cases where\'cr kept or 
upon its motion or upon the ';'01~0 IIcer'0 t h~~sIrlCl allorney. whencvcrthe court 

(II a complaint is filed which isn 
0 a c I ~r Ihe parents or !!uardian finds: 

as a result of a complain! is dismiss~:~s~~;larillated orthe petilion which is filed 
formal adjuslment: ~ e court other than as a resull.of an in-

(2) five \'ears have elapsed' h fj . . 
mitment. piacement. prObatio~I~~cat ~ mal dl~cha~g~ oflhe person from com-
such final discharge. the p'.:rson has ndt ~~her dls~osJllon and rcferr~1 and since 
or adjudicated delinquenl and no e~n.~~Q\ ICI~d of a fe.lony. mIsdemeanor 
or ad.judication: or proceeding IS pend In!! ~eekJOg such conviction 

.. (31 the indindual is ., I \" . f' • mcn!. - . cars 0 life or older and a cllurt orden; the c,xpun!!e-

(bl Nolier 10 prOliecullnJ: 1110 ' Th 
applicalion~ for the e.xpun!!ement o~e): " e court shall !!h'c notice of the 

)U\C", c rccords 10 the prusecutill!!lJltorney. 
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(c) Dependent childnn. All records of children alleged to be or adjudicated 
dependent rna)! be'e:<punged upon eourt order after the child is 21 years of age or 

older. 
lDc:c. 14.1979. :-.Itd27. eft'. imd.) 

I.,. . .\!lWnumf"l. ,\e!I:!7 amended suh'll.'C. lal. 

§ 9124. Use of records by Iic:ens§n& acencies• 
Ca) Stale alencles •. -E:<cept as provided by this chapter. a board. commission 

or dCp;1rtm~nt of the Commonwealth. when determining ,eligibility for liccnsin~. 
certification. registration or permission to cllgase in a trade. profession or OCCUP.1-
tion. may consider cOlwictions of the applicant of crimes bUlthe convictions shal~ 

, notprc:clu~ tr.t: issuance of a license. certificate. ~gistration or permit. . 
(b, Prohibited use of Inrormation. ··The following inrorntation shall not be 

u:u:d in tonsidcl'ation of an application for atice~5C. cl=rtir.'Qte. regi.~'iration or per-

mit: 
II) Records!Jt' arrC:lt if thcre is no conviction !,f a crime based on the arre: 
(2) . Com,'ictions which have been annulled or c:<pun~'tl. 
IJ} Convictions of a summary offense. 
14) CutlviGtions for whic.h the indiVidual has rccci\'cd II pardon from the 

(iuvernor. 
IS) Convictions which do. not relate to the aprlie-.lnt·s suitability for the 

licens!!. certilica\e. registration or permit. 
(c, SlaCe action Illthorized. ,Boards. c(lmmi~sions mdepartmcnts ofthe Com­

monVicalth authori1.ed to license. ccrtify. register or permit the practice of trades. 
occupations or professions .may refuse to grant or ren~. or may ~uspend or revoke 
any license. cerlir.'1:ate. registration or permit for the felluwing causes: 

C I) Where: the appliennt has been convicted of a feiony. 
12) Where the applicant has been convicted of a misdemeanor which relates 

to the trattc. occupation ur profession for which the license. certificate. registra­
tion or permit is sought. 
Cd' Notice.· ·The board. commission or department shall notify the in~ividual 

in writing of the reasons for a decision which prohibits the applicant from prac­
tieinlthe tradl:. occupation or profession if s\lch decision is based in whole or part 
on conviction of any crime. 
(Dec. 14.19791. No. 127. erf. imd.) 

1~79 Ani:rmdmml. Act 127 ;zmcnd~ 5lJbscc. Cb,. 

§ 9125. Use of records for employment. , 
(~) Gellerlll rule. Whellev~r an employer is 'in }eceipt of information which is 

part of an employment applicant's crimi~l!ll history record information file. it may 
use thzt information for the purpose or deciding whether or not to hire the appli­
e-dnt.\mly in accordance with this ser.:tion. • 

(b) l'se olr InrormlCion. Arrests and misdemeanor con\iictions ma~' be con-' 
!iidcred by th~ employer only to the extent to which thc~' relate to thc applicanfs 
:luitubility for employ'ment in the pmition for which he has applied. 

(e) Nociel!. The emplo~'1:r shall notify in writinfj the applicant ir thtl decision 
not to hir..: ttj~ applic-dnt is ba.'II.'1i in whole or in part on criminal history rccord in-

formation. 
mec. 14. 19'79. :'\0.127. ell illld.) 

197 •• ';lIIfrIdmenl. '\0:1 127 am.:m.h:d suhs.:c. I III, 
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SUBCHAPTER D 
SECURITY 

§ 9131. Security require 
Every criminal JUStice a ~ents ror ~eposilories. 

history record information s~ cy collecting. storing or disseminatin cri . 
hi~lbry record information b). ~:O~~~~~hconr~entiaJity and security ~f cri::::: 
tamed. a cri~inal justice alCncy must: at w rever such information is main-

(I) Institute proced 
sa bOla 11 . urcs 10 reasonably protect an . 

gc. ood. Wind or other natural or ma y re~sJlory from theft. fire. P) Select. supervise and t . n-made dlwters. 
Criminal history record infor':a~;~nall perso"ncl authorized 10 have access 10 

(3) Ensure that. Where computeri~ed d . 
;~~t utilized for maintaining criminal ~!at processing i~ employed. the equip-

e lC3ted to purposes related 10 th . !S ory record mformation is soleI 
e~ui~ment is not used solcly for ~~:~~nI~lr~tion.ofcriminaljustice.or. iflll: 
crlmmal justice ascncy shaH be acco d d ministration of criminal justice Ih~ 
computer o~erations used to maintai~ t~ eq.ua~ ma~agement panicipali~n in 

(4). Proyld~ that crimina! history e cr~l.nal hlsto~. record information. 
repository 15 disseminated u 0 r~~or . mformatlon maintained in 
agencies authorized to recei~e ~ter~ vah~atlon only to those individuals an; 

rmatlon bv the provisions oflh' h . • ~c~~~ 

SUBCHAPTER E 

§ 
. AUDIT 

9141. A / nnua audit of reposit • 
(a) Audit requl!'ed.-The AUorne orles. 

central repository and of a re y. General shall conduct annual audit 
th~tovisions of this chaPte:~~e:~~;r~ sample of all repositories to ens:r~~~~~ 

) Access Co records.-Pe~ons co . . 
to all records. r~pons and listin s ?ductmg the audit shall be provided acce 
reCord information and all.... g req~lred 10 conduct an audit of crl'ml'na'l h' ss 
t' • ....rsons with ac' I~tory 
o receIVe such information shall coo cess t~ such mformation or authorized 

quested. perate with alld provide in"o . 
( 

I' rmatlon re-
c) Contents of ludiC -Th d' r • e a u It shall ' . 

ecommendations for the correction of s cont~m a report of deficiencies and 
every audit. Ihe aUdited agenc): sldl uch defiCiencies. Upon the complelion of 
~so~ble period of time unless Ihe =~~r OUI th~ recommendations within a 

:era and the appeal is upheld. report IS appealed to Ihe Attorney 
( ) Modlficallon of recommend f 

power to modify the corrective mea~~~:Ss~-The Attorney Gc'neral shall have the 

§ 9142 Q /. ecommended by the audit 
• ua tty control. . . 

Eac~ repository shall establish effective . 
regula liOns promulgated b\' Ihe Atlorne PGrocedures. In compliance wilh rules and 
curacy of " . .. \' eneral f< h • Criminal history record inform~tion. • or. I. e compleleness and ac-

INDIVIDUAL SUBCHAPTER r: 
RIGHT OF AC 

§ 915j R' h CESS AND REVIEW 
a • Ig t to access and revie~'. 
() General rulc.-Any indh'·d ' 

I ual or IllS legal representalive has Ihe righl to 
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review. challenge. correct and appeal the accuracy and completeness of his criminal 
historv recQrd information. 

(b) , Prisoners.-Persons incarcerated in corl'Cctional facilities and institutions 
may authorize a correctional employee to obtain a copy of their criminal history 
record information fo~ the purpose of review. chalienge arJd appeal. 

§ 9151. Procedure. ;, " D,. 
(a) Rult!5 and relulellons.-The Atto'1lU Gcnera.1 in cooperation with ap­

propriate criminal justice agencies shall pro~ulple rules and regulations to imple­
ment this section and shall establish reasonable fen. 

(b) Requests ror InformaUon.-Any individual r~uesting .0 review his or her 
own criminal history record information shlilll s~bmit proper identification to the 
criminal justice agency which maintains his of her record. Pmper identification 
shall be determined by the, officials oC the repository where tberequest is made. If 
criminal history record inCorm~tion e.'tists the individual may reyiew a copy oC su •... 
information 'without undue delay for the purpos~,of review and challenge. 

(c) Challenl! ofae:euracy. -The individual may ch."lIense the accuracy of his or 
her criminal history record irif.~rrnation byspeciCyingwhich portion ofthe record is 
incorrect and what the correct version should be. Failure to challenge any portion 

. of the record in existence at that time will place the burden of proving the inac­
C\lrac:v of any part subsequently challenged upon the individUli!. Informatioi'l sub­
sequently added to such record shall also besubjectto review. challenge, correction 
or app>eal. • 

(,,) Review or chaUenle.-AII criminal justice agencies shall have 60 days to 
conduct 3 review of any challenge and shall have the burden of proving the accuracy 
of the n.'Coro. If the challenge is deemed valid. the appropriate oflicials mUstelUure 
that: 

(\j The criminal history record information is corrected. 
(2) A certified and corrected copy of the criminal history record \iilrormation 

is provided to tile individual. . . 
(3) Prior erroneous criminal history record information dissemina~ed to 

criminal justice aiCncies shall be destroyed or relup\ed and replaced wi~h cC)r-
rected information. ~ 

(4) The individual i" supplied with the name:l of those ~oncriminal justi::e 
agencies and individuaL ~hicb have received erroneous criminal history record 
information.' 
(e) Appeals.-

(I) If the c~allenge is ruled invalid. an individual has Ihe right to appealtJ;o.c 
decision to the Attorney General within 30 da.ys.of notification ofthe decision by 
the criminal justi~ a~ncy. :. < " '~" 

(2) The Attornr:y Gene.;::al shall have t~e authorIty to conduct administrative. 
appeal heario8S i~, accord~mce with the Administrative Agency Law. 

(3) Th~ decision or ttle Attorn~y General may be appealed to the Com­
monwealth Court by an aggrieved lndivid.jal. 

Applicabmcy.Sectic)O 4(b) or the act Q(Dec:r.mb¢t 14. 1979. ~0.127. provided 
thac subscc:. Id)13) an& (4) shall only ISpply to criminal historY record inforMation 
disseminated after December 14. 1979.· • 

§ 9153. Indlvidual rights on acc!5S and review. 
Any individual cxercisinghis or her right to ac('."Ss and review under the 

provisions of this 5ubc~l;(pter ~hl1l1 be informed when criminal history record infar .. 
, ., 
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m,'"!on is made nailable that he Or s . 
mauo" 10 any person or agency. he IS under no obli,~ation to divulge Such infor-

SUBCHAPTER G 
§ 9161 RESPONSIBilITY OF ATTORNEY GENERAL 

. Duties of the Attome G 
The Attorney General shall ha Y h ci".eral.' 

(I) EstabliSh rules and •. vlae!.e power and authoritv to' . h ,egu liOns (0 . • • . ' 
wn . r~pect to security. com lete r cnmm~1 h!story record informatio 
qualny control and aUdits of Pre ~ •. accuracy. mdlVidwl access and rev' n 

(2) E . posllones lew, 
. stabhsh a uniform sched Ie f . 

;::e:~~inal hi5!0,!, record infor.:ati:nr~;~:~~~~ for the costs of reproduc_ 
or statIStical purposes and accc a. a~s and review and for 

. (3) Make investigations conce . .5S by noncnmmal justice agencies 
. 'ilhnd enforcement of this chapter ~~~g t~1/ maltters tOUChing !he administra;iolt 

t ereunder. e ru es and fC!!ultJtions promul d 
(4) I' , . gate 

nstnute Civil and crimi I' . 
th~s~UI~ and regulations adop'::d ~~::~~~:S for viOlations of this chapter and 

onduct annual aUdits of th r. 
san,tPle. ~f all repositories within t~eCe~tral repositOry and of a representative 
m~~nlalnlng ,and disseminating criminal -;.m.mo.nwealth .. collecting. compiling 

) AppOint such emplovees a d Istor~ record Information. . 
, " . n agents as II may deem necessary, 

SUBCHAPT£R H 
PUllllC NOTICE 

§ 9171. Requirements of re . . 
R~positories 'maintaining crim::~I~~:les .reAatin~ to public notice. 

pUblic and post in a pub!" I I~r} record Information shall' C 

::;:~:~~Yo~ft~~er:~~::}:£o:i:~~~;':t1~~!'::;ti~d;i~~;~~~;~~si:j{~a~ 
on I!I IVldual access and r . eVle\\,. 

SUBCHAPTER I 
SANCTIONS 

§ 9181. General ad " • 
Any person. includin mlR~strarlve sanctions. 

th' h gam agencv or or . . 
I~ ~,;p~rdor ~ny regulations or 'rules ::o:~:IO~~Who viol~tes tlie provisions of 

. e CRIed access to specifi d " ~a under II may: 
pe;~od) BOf tim7 as the Attorney ~en~~7~:~ history rec~rd information for such 
, - , e Subject to ch'il or crimi . ms appropriate. 
In thiS chapter. nal penalUes or other remedie< . 

(3) I h ~ as pro\'lded for 
• n t c case of a I 

this cha L._ " n emp oyee of an\' agenc\, 'h .. 
. pter. "" admmlstralivel\' discipli' db' '. \\ 0 \ lolates any provision of 
~~ogpr~~~ transfer ot other for~al disci;l~nar~' ~I;~~ar~e. ~h·uspension. redu(".ion 
'. . n a~ t e agency dce~ils ap-

~918;. Cr~mjnal penalties (Repealed). 
. epr.1 .lI,;olr. Scclilln 9' Ii' , 
Immedlale'\,. ~ "h rcrca'cd Dcccmhcr '4 1971} " 

' , . n.I:!7. effcclhc 
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§ 9183. Civil actions. lor anv other individual or agcncy may 
• Th <\ttomev Genera . . . n aRenc.,. or 

in!~i!ut~!~n:~~:~.~ a c~~rt o~ P.~oapel J~~~~~d~C~~~v~~~:~r~~~n~~j:slice~ agle ~ucc~~' 
.. . 'n anv Crlmln .'. h lerortoCompe s 

~~::~;~:~~:~ ~~ i~~{~~ual ~iolaling the prl~Y~:~hn~::~:~~is~:ns of this chapler .• 
. ization or person to comp • 

agency. organ f h' 'hapler or of 
(b)' Action for damaKH.- , lalion ofthe provisions 0 I 151: 

( I) Anv pcrson aggric\'!:d by a YI~ der Ihis chapter • shall have l,he substanr the rules a~d regulation~ promulgat un
b

V'rea.10n'of such violation an a court ~ 
. • ht to bring anacllon for damages • 

live rig , , .' of II 
'urisdicllon. rieved by a VIO,allon • 

co".!pet~nl ~rson found ~y Ihe court 10 have ~; :~:er Ihis c·haplcr. sh~1I be en-

C,-~Mp\er o~ lhe rules or regulalions
f 
P rOo~lilelsgas lhan S I 00 for each \'iolal.ion an~. to 

" d I damages 0 n \ I . nd pURlII\C 'II d to acmal an rea \.1 V'5 fees. E;(emp ar~ a 
~~a:o"able 'costs of litigation and auor;;~~ S 10.000 shall be impos~ for any 
d . mages of not less than S 1.000 nor more ulations adopted under Ihl5 chaptcr. 
vr~lalion of ttiis clr:ptl!r. or the rules or reg 

found to bc willful. 

*** 
STRATION OF THE CRIMINAL 

REGULATIONS "OR THEECAODRM~~~FORMATION ACT 
HISTORY R . 

K CRIMINAL INFORMATION 
~~~:~~R 195. CRIMINAL RECORDS 

Table of Contents 

,; 

Sec. 

195,.1 Definitions. 

195.2,. -Completeness and accuracy. 

195,3 Uniform schedule of fees. 

195.4 Access and review. 

195.5 Challl\1ge• 

195.6 Security. 

§ 195.1. Definitions. 
, d I this chapter, shall have, d terms when use n 

The following words an h' Ise the.followlng meanings. 
unless the context clearly indicates ot erw , 

18 P C S § § 9101 - 9183. 
Act - a •• · I h 

," The activities directly concerned w t 
Administration of criminal justice· rime and the apprehension, detention .. 

the prevention, control or reduction of c secutlon adjudication, correctlo,na: 
. I release post· trial release, pro , 'criminal offenders; crimina 

~~~~~ision, or ;ehabilitatlon a~ aCi~setfo~er:~:r~::, dissemlnati.on, or usage of 
Identification activities; or thl:: co ec, , 
criminal history record inform~tlon. • . 

5~4'"' \ .:.' 
\\ 
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Automated systems· A computer or other Internally programmed device 
capable of automatically accepting and processing data, Including computer 
programs, data communication links, Input and output data, and data storage 
devices. 

Central repository' The central location for the collection, compilation, 
malntenanc~, and dissemination of crimina! history record Information by the 
Pennsylvania State Police. 

Criminal history record Information • Information collected by crlmlnoll 
justice agencies concernlns Individuals and arising from the Initiation of a 
criminal proceeding, conslstin& of 'Identlflable deserlptlons, oInd doltes and 
notat/olls of arrests,lndectments, Inform~tlons, or other formal crlmlnoll c:huges 
and any dispositions ariSing therefrom; the term does not Include Intel!lgen~ 
InformOillon, Investigative Informulon, treatment Information, or Infornhtl4 
i1nd records specified In 18 Pol. C. S. § 9104. 

Criminal justice agency • Any court Including the minor judlcbry with 
criminal jurisdiction or any other &overnmental i1gency or subunit thereof 
created bV statute 'or by - the State (if Federal constitutions, specificillly 
aUlhorlzcd to perform as Its principal function the oIdmlnlstratlon of crlmlnill 
justice, and which allocates a substantloll portion of Its i1nnual budget 10 such 
fUnct/on. Criminal justice agencies InclUde, but are not limited 10 orgilnized 
State and mUnicipal police departments, 10Cii detention facll/ties, county, 
region ill i1nd State correctionoll facilities, probulon oIgencles, dlstrlCl or pros­
ecuting attorneys, parole boards, and pardon bouds. 

Disposition - Informat/on Indlcatln& that !:rlmlnal proceedings hilve been 
concluded Including Informiltlon disclosing that police holve elected not to 
refer a matter for prosecuting, that 01 prosecuting oIuthorlty hilS elected nol tu 
commence crlmlnill proceedings, or that a grilnd jury has fa/leC# to Indict ilnd 
dlsclosln& the nature of the termination of the proceedings or Informiltioll 
disclosing that proceedings have been Indefinitely postponed and iliso disclosing 
the reason for such postponement. Dispositions of criminal proceedings In this 
Commonwealth sholll include, but not be limited to acquitLlI, oIcqulll~1 by 
reason af Insanity, pretra" probation or diversion, charge dismissed, guilty plu 
nolle prGsequl, no Information filed, holo contendere pleol, cunvlcter!. 
abillement, discharge under the provisions of 234 Pol. Code (relilt/ng to rules, . 
crlmln:iI procedure), demurrer sustained, pardoned, sentence commuteo, 
mistrial • defendant, discharge from probation or !parole, or correctlollill 
supervision. 

Dissemination· The oral or written transmission or disclosure of crlmin~1 
history record Inform.ulon to IndIviduals or agencies olher than the uimil7 -
just/ce agency which maintains the Infprmatlon. 

Expunge. To remove Inform3tlon so tholt there is no tr~ce or Indlc~tion 
thilt such Information existed; or to eliminate all Identifiers which mily be used 
to trace the identity of an IndlvlduOll, allowing remaining d~ta to be used ror 
stai/stlcal purposes. 

Intelligence Informailon • Information concerning the hilbils, pu'tiLes, 
characteristics, history, posses~ons, oIssoclat/ons, or finolnclill st~lus 01 ~ny 
IndiVidual. 

Investigative Information Information ;assembled ~s iI resull ur rhe 
performance of any Inquiry, form,,! fl,r InforlTlal, into iI 'riminill huhlent ur ~n 
allegation of criminal wrong10ing: .the term milY include modus ollcrilnd/ 
InforlT!atfon. 
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which criminal history reco'(d information Is 
Repository' Any loca!ion

d 
In d dl !:eminated by a crlmin.iI justice agency. 

collected, corytpiled, main tame ,an 5 , 

Secondary dissemination· (Reserved) 

, ~ rmatlon concerning medical, psychiatric; 
Treatment Informhatlon ~ ~~I:tlve treatment provh!~d, suggested" or 

psychological, or ot er re a 
prescribed for any Individual. ' 

§ 195.2. Completeness and accuracy. 

ntalned In a repository's rccor~s 
(a) As to each written In:lcatl:; ::ainst an Individual, the repository 

" that 11 crh"iJlnal charge has bdeen rc:gcrlmlnal record as to that charge. 
';hall maintain a complete an accura 

. d as to a particular A com lete and accurate criminal history recor. '. 
crlml~~~ charge s:aUlnclude but not be limited to the followmg. 

(1) The full name and aliases of the Individual charged. 

I h rged Including the title 
(2) An accurate ,statement of the cr me c ~ffen:e Tracking Number 

of the offense and the statut~ry cltatlo~ iln~~h:s • whenever an OTNhas 
(OTN) .' with appropriate prefixes an su x 
been assigned. 

(3) The final or lat'lst disposition of the charge. 

(4) The sentence Ilosed for a convict/on of the charge. 

I f dispositions, the taking and 
(c) The timely recording and rep~r::r!r~atlon and the correcting of 

filing of fingerprints, the expunging dO t d In the ~anner set forth in 18 
Inaccurate In form atJC?fil" shall be con uc e 
Pa. C. S. § 9111·91 H';;,$1121.9123 and 9153. , 

j 195.3. Uniform schedule of fees. 

les requesting criminal history 
,Individuals .and noncrlmi~:r /~:~II~~d~:~n:ccess and review or for other 

record InformatIon, whether ble fee of $10 for each request made. Such fee 
purposes shall pay a nOlJrefunc!a d d shall be made payable to the re • 
~n~!loe paid by check or money or er an 
po~dlng repository.' , 

§ 195.4. Access and review. '. 

: (a) An 'indlvld~al shall be permitted to review his own criminal h!story 
"record information malntalned by imy repository. 
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(b) The Individual wishing to review his own record sball complete ~ 
Request for Review of Criminal History Record Information Form which may 
be obtained from the Pennsylvania State Police 01 {from any repository. The 
Individual making Such a request shall be required to Indicate on the application 
form only his full name Including any aliases, hl5 current address, the date an. 
place of his birth and his social security number. The completed form shoulo 
then be delivered, by mall or In person, to the repository malntainlng the 
Information the ir~dlvldual wishes to review. 

(e) An Individual exerCising his rI&ht to review: his criminal history 
record Information shall be Informed that hs Is not rtlqulred to divulge such 
information or the lack thereof to any person or agency. 

(d) If, after a proPer ~arch, Criminal history record Informat/on Is not 
found In the responding repOSitory, the Individual shall be so Informed, In 
Writing, within 30 days of receipt by the repository of the appllcatJon from and 
fee. 

(e) ·If criminal history record Information Is' found In the responding 
repository, the repository shall, within 30 days of receipt of the application 
form and fee, deliver by mall to the address Indicated on the appllcat/on form 
or deliver In person a copy of the Information to the Individual making the 
request. 

?tJ' If the Individual requests Information from a repository other 
than the central repository. the respository which disseminates the criminal 
history record Information shall Indicate to the recipient that the Information 
disseminated Is only the I"formatlon contained In Its own flies as of the data 
of the last entry and that a summary of the statewide criminal history recorl 
Information may be obtained from the central repository. 

§ 195.5. Ch.llen ••• 

(a) Enclosed along with the copy of the criminal history record In for • 
matlon shall be a postage paid form· the Challenle Form • which Is to IY. 
completed and returned within 30 days of the date the form Is received by the 
subject of the criminal history record Information and which states that the 
subject has reviewed the criminal history Information and that he understands 
that those portions of the record not challen,ed shall be presumed by law to 
be accurate. The challenge form shall state In bold letters: "YOU HAVE 30 
DAYS FROM THE DATE OF THIS NOTICE TO CHALLENGE THE 
ACCURACY OF THE INFORMATION CONTAINED HEREIN." 

(b) An Inlilvldual wishing to chal/ense the accuracy of the reviewed 
criminal history record Information must, within 30 days of the date the in • 
formation 15 recelved,submit the Chalienge Form to the repository ~dentlrv • 
ing therein the portion or portions of the record being challenged ;,md pro • 
vldlng his correct version of his record and an explanation of why he believes 
his version to be correct. 
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(c) Upon receiving such written notification of a challenge, the repository 
malntalnl

n
, the criminal history Information being challenged shall conduct a 

review for accuracy, which review shall be cumpleted within 60 days of the date 
the challenge Is received. The responding repository has the burden of showing 
the accuracy of the information; except that, whim the Information has been 
contributed by another repository, the contributing repository shall, upon 
requllSt by the responding repository, verify or correct such Information within 

30 days of the date the request for ~~r~flcatlon Is received. 

(d) The flndlnp of the resposltorv !hall be communicated to the In • 
divldual. If the repository determines that the rec:ord Is correct, the respository 
shall so notify the Individual and advise hIm of.hls rlpt to appeal. Such notii:e 

_ .. nd advice shall be delivered to the Individual at the address Indicated on the 

.'allenge Form. 

(e) If the challenge Is determined to be valid, the repository shall 50 

notify the I~dlvldual by mall at the address Indicated on the r,h.U .... ge form, 

and the repository shall Insure that: 

(1) the record Is corrected; 

(2) a certified and corrccted C(lPY of the record 15 provided io 

the Individual; 

(3) errors In criminal history record Inform.atlon previouSly dis· 
seminated to criminal Justice agencies are eliminated and replaced with 

c(lffected Information. 

(4) the Individual 15 supplied with the names and addrl'¥~s of 
those noncriminal Justice agencies and Individuals which hav~ received 

erroneouS criminal history record Information; and 

(S) every reasonable effort Is made to notify those Individuals and 
noncriminal justice agencies to' whom the erroneous Information was 
disseminated; such notification 'shall Include a certified and corrected 

copy of the record. 

§ 195.6. Security. 

. Each criminal justice agency which collects, complies, maintains, or dis' 
semlnates criminal history record Information shall developelOd Implement a 
plan to Insure the security of all such Information contained In Its repositories. 
Such plan shall conform to the requirements of 18 Pi. C. SiS 9131, and a copy 

• the plan shall be submitted to Jhc Attorney General by March S, 1980. 'rh!! 
___ .torne

y 
General may approve or disapprove such plan or portions thereof 

and., may require that different procedures by Imple!1'entedto Insure security. 
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1. 

2. 

3. 

Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

Conviction 'Information 

3.10 Autho' nzes to Criminal Justice Agencies 

3.11 Authorize t G . Just!' , AS 0 ovt. Non-Criminal 
ce gendes 

3.12 Authorizes to Private Sector 

3.13 . Prohibits to Criminal Just' A . , • Ice gencles 

3.14 Prohibits to G 

3.15 Prohibits to Private Sector 

Non-Conviction Information 
3.20 Autho . nzes to Criminal Justice Ageacies 

3.21 Authorizes to G vt . 
Justice Agencie~ • Non-Criminal 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 ~:~ibl~ to Govt. Non-Criminal 
ee gencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorize!s to Cri~inal Just' A . Ice genCJes 

Authorizes to G 3.31 Justice' Ag . ovt. Non~Criminal 
enCles 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencie:; 

3.34 Prohibi ts to Govt Non C' . 
Justice Agencies' - r1mmal 

3.35 Prohibits to Private Sector 

4-. Inspecti 011 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 RIght to Inspect and Obtain Copy 

<l.?lli:~t to Challenge 
~ .. ,-::-

6. Judicial Review of Chall d enge Information 

7. Purging Non-Conviction Information 

8. Purging Conviction Tnformation 

Citation 

Act 1977 No. 129 Sect 1 
Act Sect. 4(c) • 

Act Sect. 4(j) 
~~S~~. 8", 

Reg. Sect. 8(a) 
Act Sect. 4 

Reg. Sect. 8(c)(l) 

Reg. Sect. Sea) 
Act Sect. 4 

Reg. Sect. 8(c)(I) 

Reg. Sect. 8(c)(I) 

Reg. Sect. 8(a) 
Act Sect. 4 

Reg. Sect. 8(c)(I) 

Reg. SEct. 8(c)(I) 

A Rct Sect. 4(m) 
! A" . ~.:-,::.;. Q(~\ 

Act Sect. 4(0) , 
Act. Sect. 15 
ReI? Sect. 9(b) 

Act Sect. 16 

Act Sect. 8 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

Removal of Disqualifications 11. 

Rl'ght to State Non-Existence of Record 12. 

13. Research Access 

14. Accuracy and Completeness 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

14.1 

14.2 

14.3 

Disposition Reporting Requirements 

Auditing. Requirements 

Other Accuracy/Completeness 
Requirements 

Dedication 

Civil Remedies 

Criminal Penalties 

Public Records 

Separation of Files 

Regulation of In1!elligeilce Collection 

Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

28. Central State Repository 

Citation 

Reg. Sect. 8(c)(3) 

Act "129 Sect. 1 
Rpl!'. Sect. 6 

ReI!. Sect. 10 
Act Sect. 8, 12(d) 
Reg. Sect. 6,7 

Act. Sect. 20 

32-1781 

I 

Act Sect. 8 

Reg. Sect. 14, 16 

Reg. Sect. 14, 17 

Reg. Sect. 14, 16 

Reg. Sect. 10 
Reg. Sect. 9(e)(f) 

Act June 3D, 1977 11129 Sect. I, 13 
I Reg. Sect. 6 
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PUERTO RICO 

Code Civil Proc. - Evidence 

§ 1781. Rignt to insptct and copy pUblic documents 

Ever~' citizen has a right to inspect and take a copy of an~' 
pUblic document of Puerto Rico. except as otherwise expressly pro­
vided by law.-Code Civil Proc., 1933, § 409. 

(No. 129) 
(ApprO~d Jme 30, 1977) 

AN ACT 

To establish a' C'rimi'nal JustIce Information System in the 

STATEHENT OF .HOTIVES 

The legislature' of the Commo,nweal th of Puc:rto Rico 

1:'ccognizes tile need to develop and establish a Crlminal 

3ustice Information ~stem in tfie COQmon~ealth through nhich 

prompt and aceurate'in'formation will be made aYailable to 

the various. agencies comp.osing the .. Criminal Justice S~stem. 
tOl. ... the proper discharge of their dut.ics and needs. 

In cognlti~n of the'fact that the compilation, storage, 

usc, ~lffUs!on. ar.elysis and evaluation of' information relat-

Uealth. th~ Legislature hereby establishes the necessary 

~,~'='=::- '] ~;;lIct~re for the operation, control :and coordination of' the 

,_.Criminal Justice Information System in the Commonwealth of' .' .', I Puc;rto Rico, so as to guarantee the. r 19,ht to IndIvidual privacy. 
, :-~.~~= .~' i 

ed to citIZens is protected by the Constitution of the Common_ 
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This legislation vests in an Executive Board, consisting 

of h19h govCl"nment officials, the duty of establishing the 

public policy for the System and creates a \'(orl:ing group that 

nill be rcsponsibl~ for thc compliance of public policy dlrcc-

tivcs at the operational levels of the System's components. 

BE 11 EN6CTED BY THE LECISLATURE OF eUE1TO RICO: 

Sec~lon l~- Creatlon of the·Criminal Justice InformatIon 

System.-

the Criminal Justice Information System 1s hereby created 

to provide full and accurate information to the various agen­

cies that compose the Criminal Justice System for the proper 

functioning oft their needs. It shall.be composed by three agcn­

clesof the Executive Branch: the C~par~mertt of Justice t the 

Puerto Ric"o Police and the Corre·ctional Administration, and by 

thQ Judicia~ Branch,through ~he Courts"Administrati9n."~he 

~riminal Justice .Inf6rrnation System shall compile inf6rmation 

on such individuals who are convicted, with regard to pai~ and 

present events of " the criminal proceedings and any actio~re­

suIting therefrom, such as the arrest, filing of charges l 

sentencing and imprisbnment. 

The agencies composing the Criminal Justice System shall 

furni~Jl the information to be compiled uninterruptedly, promptl 
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and in accordance 
with the Rules of the E 

System. xecutive Board of the 

Section 2&- Definitions._ 

For the 
purposes of this Act, th 

-have thci • e following terms shall 
rnean~ngs stated below: 

1.- System-means the Criminal 
2.- 3ustice Information System. 

Executive Board 
-means the Execut!ve n 

CrimInal J tl oard of the 
us ce Information Syst 

3 em. 
.- AdmlnIstr~tlve D1 Di ,rector_ 

rector of the ~ 1 1 
,-1" m n~l JustIce 

4-. - W-orJ:lng Croup_ means th 

means the Admlnistrative 
InformatIon System. 

e per s 0 rlll e 1 Vi h 1 chI 1 d 
the Data Center D1 nc u es 

rector of th -e ~nformatlon 
component of h system of each 

t e Criminal" 3ustlce 
System of the C 

and the Data Center ~ ommonwealth 
Director of the Criminal 

I f JustIce n"Ormation System. 

Section 3.- Creation 
of the Executive B 

Criminal Justice oard of the 
Information System. 

An Executive 

System, is hereby 
Board of the Criminal 

Justice Information 

which sh 11 b estabI"ished 

following Officers: 

,The Secretary ~f 

a e composed of the 

Justice, who shall be 
AdministrativeO. its Chairman, the 

~rector of the Courts, the ' 
den~, and th C Police Su~~rinten_ 

e orrectional Ad . . 
m~n2stration Director. The 

E~ecutive Board shall be 
at~ached to the Committee 

Crime to Fight 
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PUERTO RICO 

Section 4.- Powers and Duties of the Executive Board.­

The Executive Board shall have the following po~ers and 

duties: 
.': 
a) To hold the meetings needed to carry out the purposes 

of this Act. It shal.1 be the duty of the Secretary of Justice 

to call the ~eetings. 

bi To ~st~bllsh the structure and determine the opera-

tional directives for the Criminal Justice Information System­

c) To establish and promulgate the rules and regulations 

for the System. Said rules and regul~tlons shall have the 

force .of law after the provisions of. Act No. 112 or June 30, 

19S7~ known as the 'Regulations Act of 1958', are complied 

.uith. 

d) To amend the regulations mentioned in subsection (e), 

on oCQas~on, as circumstances may warrant. 

e) To establish priorities In the use of the ~qu1pment 

and technica~fa~ilities of the System. 

f) To ~esignate the Ad'ministrative llirecto~ of the System 

and t~e~Olrector of the System'i Data CenterM 

g) To. establish the guidelines, supervise the operatiol)s, 

andevuluate the performance ot the System's·working group_ 

b) To co~slde~ the requests of other agencies· within and 

\'11 thout the Cornrnonl'lcal th Government and to adopt the necessary' 
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agreements to share such information as rna v be J necessary or 

convenient fbr the Cornmonwealth~ 

i)-To study and evaluate iaws, dircciives ana practices of 

the Federal Cov n t d h . er men an ot er state gdvarnments with regard 

to Cr.iminal Justice Information Systems, f~r the improvement 

of the'Commonwe~lthls System and to guarantee complIance with 

pertinent Federal legislation. 

j) To investigate the allegations of violations o~ the 

provIsIons of this Act. 

k) To promote statistIcal, crIminologIcal, procc~uralJ 

administratIve.or substantIve studies based on informatIon 

contained-In the System ~hich wIll t~nd to Improve the 

CrimInal-Justice System. 

1) To create a Sfatlstlcal AnalysiS Center, under 

D1 '. . a rectol:', who shall .ans\rer to thc E~c:cutlve Board and 

nhose functioh shall be ~o analyze 3nd interpret the Infor­

matl~n compiled by the System. 

m) To issue ~ certificate, through the Pu~rto·Rlco 

Polic~'s Criminal Id~ntification Divisiori w~ich will contain 

dataoh the verdicts of guilt !n the lilc .of each person who 

may have a record in the Criminal Jqsticc Information System 

as a result of h~ving been sent~nccd by any C6urt of 3ustice 
,f) 

(, qf the Commonwealth. 
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, ·4 of his identitYJ 
i veriflcat10n " 

~nv indivi6ual, upon pr or i 
n J request and obta n . . may 

or 
through his designated attorney, 1 11 

d Any party in a c v 
of his criminal· recor • 

the cer~ificate bt en the certificate 
, t .... n.d 0 a1 

1so reques ~ 

or crJ.-minal case maya 
it ss in. the case 

t oi" \y ne, 
of the criminal record of any par Y 

d shall be made 
the Executive Boar 

n' The decisions of t I with the au on-

involved. 

with due regard to, and 
without interfering 

executive and judicL~l 
legislative, 

amy and separation of the 

as established by 

, a~d the laws of 
the Constitution 

powers, 

the Commonwealth of puerto Rico. of the Ad~!nlstr~tlve 
ihe adverse deci~lQh~ 

0) To review i has flied a written 
. uch ca5~s wheie a cit zen 

Director ~n 5 piled by the Infor-
in that the informatlon com 

£laim ~lleg 9 illegal. 
. t incomplete or 

i Svstem Is incorrcc 
I t- e 

mat on ~ f the Execu ~v 
R~cornrnendatlons 0 

~ Reports and section j.-

Board .. - annual report to 
I 11 r. ender an tive Board Sla 

The Execu _ supreme Court. and 

tne 

to 
th~ Cnief Justice. of the 

Covernor~ to . t'to the compliance 
-th respec 

'of Puerto Rico, W1 • 
thb LegIslature to new legislat~on 

recommendations as 
rlith this Act, including B d • ~ . 1 t·on The Executive oar 

existing leg~s a 1 • 
or amendments to - and recommendations it 

t al reports 
su bmit uhatever in ern 

may 

o • 
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deems necessary to'the Governor, to the Chief Justice of the 

Suprema Court, to the Legislature, and to the Heads of the 

Puerto Rico Criminal Justice:Systcm's Agencies. 

Se~tion 6.- Personne1.-

The Executive Board shall appoint such personnel as it 

may deem necessary to' carry out its functions. 

Any System perso~nel not attached administratively to 

one of the agencies that compose the System, shall be attached 

administratlvely to the Comrnlt~0e to Fight Crime. 

The p~r~CJn.nel SibIl be subj.ect tt;~i;:h<~ p~ovlston5 lL}f Act 

No. 5 of October 14. 1975 known as "Puerto Rico PublIc ScrY~cc 

Personnel Act",. 

Section 7.- Contracting of Servic~s.-

The Executive Board may contract such professional and 

advisory ~crv!ces.as it may need for the proper performance 

of its dtltics~ for which the cre~tion of a regular posl~lon 

1s not practical or advisable, through the procedures estab­

lished for the executive organIzations of the Cove~nm~nt_ 

The Executive Board is hereby authorIzed to contract the 

services of employees and officials of any depa~tment. agency, 

corporation or. ~ublic in~trumenta~ity knd of the munIcipalities
l 

with the prior written consent of the executive head involved, 
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PUERTO RICO 

outside their regular hours as public employees, and to pay 

them for the services ren~ered! without being subject. to the 

provisions of Section 177 of the Political Code of 1902, as 

amended, or any other applicable law .. 

Section 8. - Securi ty and .,Accuracy of Informatlon­

Protection of Individual Privacy~-, 

The Executive Board sball take all necessary measures, 

which shall not be limited to the promulgation o~ Rules and 

Regulations, to insure to the maximum oegree, the security 

and accuracy of all information compiled through the Syst~m, 

and the protection of each individual's right to privacy in 

acc9rdance with the constitutlo~al principles of the Common­

~ea1th. The Executive Board shall take all the necessary 

measures to ascertain that the Criminal Justice Inf~rmation 

System will not record any data rcg~rding the political 

affIliation or activities of any person. It shall also take 

all necessary.measures to insure that all data regardIng 

convictions, ~hich a competent Court has ordered to be 

eliminated from the criminal record of a person be effec-

tivcly and totally dele.ted from the Criminal Justice 

Informatlori System, including, but without being iimltcd 

to, the memories of' any pomp~ters used by the System • 

538 , .' 



; , 

7 I 

. 
,', 

.\ 

o 

" 

'. 

,;, 

, '. <t 

. .....""., . 

'1 . , 

(" 

• i 

'-

/.1 

6 
. , 

" . 

,0 

". .. , " 

I 
i 

PUERTO RICO 

Section 9.- Per Diems and Traveling Expenses._ 

Executive Board members shall be entitled to be' reimbursed 

for eXpenses ~hey actually incur in the performa~ce of their 

duties, pursuant to the standards established by regulation 

by the Secretary of the Treasury for such disbursements to 
'public officials. 

SectIon 10.- Administrative Director of the Criminal 

~ustice Information System_ Duties and Responsibilities._ 

TI,e Administrative Director shall, have all such duties 

and re!ponslbllities delegated to him by ~he Executive Board • 

He shall ascertain that the administrative and operational 

policies established by the Executive Board for the entire 

System a~e.compl!ed with, and shall coordInate the.duties 

and responsibil i ties 'of the working group. 

The Administrative Director shall be administratively 

~ttached to the Committee to Fight Crime. 

Section 11.- Working Croup of the Criminal Justice 
Information System._ 

:rhe working g~oup shall consist of the Director of the 

Information System Data Center or each component of the 

Criminal ~ustlce System ~f the Commonwealth, and the Director 

of the System's Data Center. The Workin~ Croup shall'operate 

under the coordination of the Administrat!ve Director. 
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PUERTO RICO 

Sectlo~ 12.-·Working Croup-Duties· and Rcspons!billti~s._ 

The Working"·C~o·up shall have the following duties and 

responsibilities: 

a) TI)cn.force the operationai directives issued by the 

Executi vie Board. 

b) To render such reports as the Executive Board may 

request. 

c) To advise the E~ecutive Board regarding all the 

operational procedures of the System. 

d) To insure compliance at the operational level,-wfth 

all the Rules, R~'gulations and Dil-ectives issued bJ~ the Exec­

utive Board, particularly in connection with the ac~uracy of 

the information and the protection of-the Individual 1 s right~ 

to privacy_ 

c) To follow-up the performance and quality of the services 

contI'acted. and to perform such evaluatIons as tray be required. 
. ~'-~ 

Section 13.- CrIminal Justice I~form~tion System Data 

Center.-

The D~ta Center 15 compos~d of all the adminIstrative and 

.... ,Jcratlonal pers.Qnncl and the physical equipment. includIng 

the central computer, the periph~rais, the terminals ~nd 

the feedinp lines of the ~ys~em. Any elcctro~lc equIpment, 

540 

[ :,-.",,~-. »t:z -'---.-~;----'- ;; .. '''--'----> .. " 

- \~ , ~ 
~;,."; '"--~t.,.., .... '-'·-''"'''''.; .. ~'''''''' 1-~-~, 

, -' (£~;,' tf c, ,,' ;'i 

,'! 1 I 
: i: 

f/, 
1\ • 
1\' 

PUERTO RICO 

as well as the personnel that is proper or unique to each 

or the .components of the Criminal ~ustice System is ex­

cluded from the Data Center. 

The Data Center shall serve as a cbmputer resourcc 1 under 

the apthority of the Executive Board, for all the criminal 

justice age~cies. The 'compilation of information shall be the 

responsibility of the usuary agencies composing the System 

and emphasis shall be given to the exchange of information 

hetween the terminals, whenever feasible. 

Section 14.- Acceptance of Economic Aid.-

The Executive Boa~d shall be empowered to accept econ~mic 

aid of any nature, including donations, whether 1n species or 

technical or professional services furnished by individuals, 

.njDnprof!t lnsti tutions, the Uni ted :St.a tes Government, or the 

Cfommohweal th of Puerto Rico, or any"lnstrumentali ty, agency 

or PQlitical subdivision thereof. 

The donations shall be accepted subject to applicable 

provisions of Act Mo. 57 of June 19, 1958 as amended, and 

the Rules artd Regulations promulgated thereunder. 

Section 15.~ Administrative Review.-

Any person may file a written claim with the Adminls:;tra­

tive Director allegIng that all or ~art of thc Inform~tlon 
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compiled ~y the C~iminal ~ustlce Information System under 

his name· is Incorrect, incompletb or illegal. The cla!~ 

s~all contain the grounds for the "allegation, the comple~ 
, 

mcnting or substituting data that should allegedly appear 

in the record and the specific information which was 

allegedly illegally recorded. 

The fIling 6f a claim under the aforesaid procedures 

shall be performed within ten (lO) days after ,delivery of 

the copy containing the requested information. 

The Administrative Director shall carefu~ly consider 

the clal~s filed pursuant to this ,section and shall notify 

the claimant of his decision toaccep·t or re'ject the allega­

tion, within a reasonable number of days after its filing. 

If the allegation ·is accepted, the notice shall state the 

corrective action taken~ 
/;c:. 

r lfthe allegabion is rejected, the cl~lmant may fIle a 

petition for reconsideration before the whole Executive 

'Boat:d wI thin five' (5) days after the Administrative Director r s 

notice has been received. 

The Executiv~ Board shall consider the motion and no~ify 

the clalaant within a reasonable number of days from the 

date of 1ts filing. 

The E~ecutlve Doard may authorize a hearing to dIscuss 

the petitions for reconsideration. 
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Section 16.- ~ud!clal Review. 

~} Any person affected adversely ~Y a Resolution or 

Order 9f the Executive Board, may request the Superior Court 

or the Common"ealth of Puerto Dico, lor a judicial review of 

saId resolution or order in the courtroom In the jurisdiction 

of the aggrieved party's residence, through a petition for 

review, at the discretion of the Court. The petition for 

review sha~l'be filed in the Superior Court,~ithin ~ifteen 

(15) days from the date of notl~e of the Resolution or Order 

of the Exec~tive Board. 

b) The.Order; Resolution or Regu~ation of the Executive 

Board shall be valid unti~ the decision of the Super~or Court 

r'c"ersing the ruling of,the Executive Boar'd becomes final and 

u.nappealabl e. 

c) The review shall be executed by filing a petition for 

review 1n the Office of the Clerk of the Superior Court, 

statin.g the grounds on which 1 t Is based. The' peti tioner shall 

notify the Executive Board or the filing af the petition for 

review within the following five (5) days. 

d) Once the petition for review is filed, the Executive 

Board shall ~end a certlfi~d copy of the docu~ents which 

embody the record to the Court, within the ter~ of ten (10) 
\~~ 

days frd~ the date on which the filing was notified. 
',.': . .J 

G 

c) The Court shall review the decisions or orders of the 

Executive Goard on the basis of the administrative record 
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submitted. The revicD b~fore the Superior Court shall be 

limited exclusively to qucstions of law.'The ~indings of 

fact issued by the'Executive Board shall be conclu~ive nhen 

substantially supported by evidence. 

,f) "The, petition for review made to the Superior Court 

shall not affect the validity of the Regulations, Orde~ or 

Resolution of the Executive 'Board. 

g) The Secretary of Justice shali be the legal repre­

sentative of tbe Board before the Courts. 

Section 17~- Appropriatiqn of Funds.-

The amount of two hundred thousand (200,000) dollars is 

hereby approp~iated from the .Treasury of the Commonwe~lth of 

Puerto Rico's funds to match the Federal funds granted by the 

'Law.Enforcement Assistance Administration' to the ComQittee 

to Fight Crime 1 for the development of the System. 

Th~se funds shall not be identified with any particular . . 
fiscal year so that the matching of Federal funds ~~y be 

more'· flexible. 

The operating funds of the System shall be appropriated 

in the general annual budget through the Committee to Fight 

Cr inle. 

Section 18.- Administration Services.-

The Committee ·to fight Crime shall furnish all such 

budgetary, accounting, personnel and general service 
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adminlstr~tlon seFvlcc~, as may 6e necessary for'the opera­

tion of .the System. 

Section 19.- Effectiveness.-

This Act shall take cfrect immediately after its'approval, 

with the exception of SUbsection eM) of Section 4~ whIch shall 

become effective by Executive Proclamation. Immediately after 

sUbsection (11) o-f' S'ection 4 takes effect by Executlve PrOclama­

tion, Act No. 254 of June 27, 1974 sha~l be repealed. 

"Section 20. - Penal ties 

Any official or public employee who by willful or 

negligent omission fails to comply with any duty esta­

blished by this Act ot any Regulation approved hereunder 

shall be punished by imprisonment not to exceed six months 

or by a fine not to exceed five hundred (SOD) dollar~J 

or both pcn~lties. in the discretion of the court." 

Section 9.- Effcetiveness._ This Act ~hall take effect 

immediately after it~ approval. 
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CJIS Re:gu1atims 

REGU1~TION NUMBER-I 

h 'f t anc:a privacy of the Criminal Justice To govern t e sa e y 4 

Infor.mat;on System in the Commonwealth Qf Puerto Rico~ 

SECTION 1 - 'Brief Title 

These regulations shall be know"Il by the name 

of "CJIS Safety and Privacy Regulations 

SECTION 2·· Legal Base 

'These regulations are hereby adopted under the 

power and authority conf~~~ed upon. the Executive 

" Board of the Criminal Justice Information Syst~m 

according to Section 4 ('c) of Act Number 129 of 

June 3.0th 1977. 

SECTION 3 - Purpose 

•• ' 8 ,,' 

These regulations formalizes the following 

'principles of' public' policy:. 

Act Number 129 of June 30tn 1977 established 

a Criminal Justice Inforrnatton System in the 

Commonwealth of Puerto Rico that allows 

the providing of quick and correct informa-
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tion into the various agencies tV'hich compose 

the Criminal Justice System so that they 

carxy out their own functions and needs. 

bj The keeping of the law as well as the 

quality of crirnulal justice improve through 

the responsible and proper exchange of cor-

recti full and speedy information among the 

agencies of the Criminal Justice System. 

c) Irresponsible disclosure pf incomplete or 

incorrect criminar justice information, may 

harm the constitutionally protected rights 

of ",individual privacy and dignity. 

d) That it is necessary and useful for the 

Commonwealth to incorporate into these 

Regulations the rules on safety and privacy 

,for the Offender Based Tracking System and of 

the Computeri,zed Criminal History promulgated 

by the Federal Government and by the Law 

Enforcement Assistanl.::e Administration. 

/' Application ( 
" 

I') f 
,I 

The p,rovisions of these Regulations shall be 
/I 
! 

applied to all gover~hent personnel that inter-
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vene in the carrying out of the System, as well 

as in administering it or supervising it, be that 

through the gathering of information its 

processing, evaluation or through the dissemination 

of the System's information, it shall be applied 

to any person that may have access, authorized by 

the Board or by the Adrninistrative'Di~ector of the 

CJIS, to undertake studies or to carry out scientific 

,~esearch~ also to any person that request and 

receives information included in the records of 

the CJIS's horizontal system7 and all the agencies 

of criminal justice. 

These Regulations apply to the information 

co~tained in the OBTS/CCH of the Commonwealth 

of Puerto Rico CJIS subject.to the following 

exceptions: 

a) :l?osters, announcements or list for 

identifying or arresting fugitives or 

wanted persons • 

b) The original admission records kept by 

criminal justice agencies, such as the 
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Police Incident Book, chronologically 

compiled and whose dissemiuation is required 

by law or by tradition. 

Court records on public judicic.1. procedures. 

Published judicial or administrative opinions • 

Record of traffic v~olations kept by the 

Transportation and Public Works Department 

for purposes of issuing, suspending, r,evoking 

or renewing driver's licenses. 

f) Executive C~emency Announcements. 

q) Information related to the accusations for 

which the individual is presently within 

the criminal justice system. 

h) Information which confirms the criminal 

re~ord, disseminated to the news media or to any 

other person through specific questions on 

wh.ether a certain individual was arre:sted, 

accused, convicted or acquitted on a specific 

date • 

SECTION 5 - DefinitiQns 

a} Information - means data compiled by the 

criminal Justice Information System on 
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indl.vl. adults, consisting . 'duals processed as 

, nnotations of t 'f~able descriptl.ons, a/ /, in iden l. Jo C/ 

t accusations, as arres s, . well as any provision 

o prisonment sentences, l.m , arising therefrom, 

parole. 

and 

· (OBTS)-means the d Tracking System Offender Base 

l.°n' the~ SIJC on all cur-: tained, information con 

nt 'cases undergoing re ,'\ criminal procedure, the 

'~', , h any case may t he stage at whl.C details and 

find itself as we , 11 as the number of cases 

, , entire system. \~hroughout the 

'(CCH)-means the Criminal History 

\ on I s criminal per~ d as well as the c~r­recor g 

h ';ch is pending case w ... 
\~ 

rent\situation on any 

\ ' 0 led by the CJIS. o~l person, compl. " 
of sa~c . those 

""\ t' e Administration - are Criminal Jus l.C . 

functions 'out by the crimina 1 which are carri.ed 

tre determination o es such as: Justice agencl. , 

bl cause for ofproba e t he arrest, fixing of 

f 'l'ng of hearing, . l. l. bail, preliminary 

J'udgement •. ve~'tict, sentence accusation, 
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PUERTO RICO 

and imprisonment. This term inclUdes the acti-

vity Of criminal identification and the gather-

ing, storing and dissemination of theOBTS/CCH 
i~fQrmation. 

e) 
Criminal JUstice Agency - means the PUerto 

Rico POlide, the JUstice Department, the COurts 

Administration and the Corrections Administra_ 

tion wh.en ·and to the extent in which they 

participate in the administration of criminal 
justice. 

f) 
CJrs Horizontal System - means that portion Of 

9) 

h) 

the CJrS to Which all criminal justice agencies 

have access and which provides the information 

needs of said agencies; the OBTS/CCH information 

is P10cessed through this system. 

Vertical System - means that portion of the CJrs 

which is operated' and Controlled exclusively by 

a criminal justice agency to serve its Particular 

informative and operational needs. 

Disposition - means ;any authorized deciSion and 

reason for same, Which POstpones ·indefinitely or 

eoncludes the criminal justice procedures. -', 
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information on arrest . Data - means Non,-convictJ.on . a 

d Where more 1.:han .. or or er . h ut a dispos~t~on 

Wl. t. 0 • f the arrest 
f the t~me 0 , time has elapsed rom 

years . or denouncement pending: is no accusat~on 
and there . te or 

decided not to prosiecu , , that a prosecutor has 

, djngs have been that the procee . postponed indefini-

, and dismissa~~. a 's well as all acquittals, tely, 

j) Access - means .. f information from the obta~n~ng, 0 

f'., 
'u 

k) 

1) 

OBTS or CCR. 

D.issem~na ... render available to a per­· t'; on .- means to 

Public information son ort~ the contained in the 

Information System. the Criminal Justice 

taken and adopted by_ ans all measures Safety - me . 

. . trative D~rector, d the Adml.n~s the Executive Boar , 

1 J'ustice agencies d the crimina the work group an, . 

. . f the System's informatl.on for .the protectJ.on 0 .. tral 

including the cen physical equipment" and the 

.d~puter, per~ l and lines, 'pherals, termina s 

'. "d mage· mutilation,,) . t loss, " a , in order to.prev.en 

':' thorized access. destruction or unau 
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SECTION 6 

PUERTO RICO 

m) Privacy - means the right that each person has, 

Whose identity can be established through the 

SYstem's mechanisms, to the necessary measures 

being adoPted so that any information which may 

be contained on the ens records be not disseminated 

either partially or totally in violation Of the 

laws and regulations Which govern the CJIS. 

n) 
Files - means any method of compiling and storing 

the CJIS' s information'. 

0) 
Work Group - means the personnel composed by the 

Director of the Data Center of the Information 

System from each component part of the CJI~ and 

the Director of the CJIS Data Center. 

Complete and Correct Information 

The CJIS Data Center shall be the central repoSitory 

for the information. This information shall be kept 

oomplete and oorrect. The agencies' information centers 

shall provide the initial and dispOsition data within 

30· days of an .event having taken place. Said centers 

shall cOnSult the CJIS Data Center before dissemination 
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SECTION 7 

PUERTO RICO 

of information on the computerized criminal record in 

order to make sure that the di~position data are the 

most recent ones, except in those cases where there 

maybe time pressure and it is technically impossible' 

for the deposit to respond within the required time. 

Verification of Identti ty for the OBTS/CCH 
Files 

The identity of each person which has been arrested 

for a felony shall be verified through'fingerprints. 

All those persons arrested or summoned for misdemeanor 

shall also have their fingerprints taken. In cases of 

traffic violations related to driving in a state of 

drunkenness, or leaving the scene of an 

accident, as well as reckless driving when there has 

been an accident in which there have been persons 

wounded or hurt the accused shall also have his 
,::;: 

fingerprints taken. No fingerprints shall be entered 

on ~e OBTS/CCH Criminal Justice Information 

System where a person has been" acc'q.sed of 

minor traffic violations. 

When the offender's identity has not been substan-

554 , 
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tiated or ver"f" . 
~ ~ed·thro h " 

, ug f~~gerprints, the " 
mation shall ~nfor-

. not be entered 
on the CCH f"1 

its Plac~ the information h ~ es. In 
s.all.be kept on the 

OBTS' history file. Th" " 
~S. l.nforrnation shall be 

the following sUbject to 
additional rest~~ct . ...,... ~ons: 

a) A record shall b " 
. e made for each separate 

offense 
of each pel":Son. th , e records 

b) Th" . 
~s ~nfor.mation shall 

al.~e not t b o emerged. 

c) 

d) 

not be disseminated t 
agencies other th o_any 

an the Crimincll Justice a . 
The " genc~es. 
. person ~nvolved shall b 0 

pf access and rev' 
~ew'of 

before it iSI Used. 

e g~ven the 0PPOJctunity 

the records being diScussed 

If the peJ;:'son denies 

or if he states that 

perm" 0 ~ss~on to U'se th . e record 

it is not valid, 
the burden of prOof falls upon 

the criminal just.i~e 
d agency 

an the record will 
not be Used untOl ' ~ a court 

declares it valid. 

This procedure for th' "0 
r)j e ver~f~cation f . 

• re. 0 ~dentity 
impose's no'l" " 

~~t on the authority 
or POwer of the 
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PUERTO RICO 

police in their cr~inal investigations, criminal 

, i.d,entification, and other. circumstances where the 

. It,aw or the regulation authorizes the taking of 

:Eingerprints .. 

Limits. to the.dissemination of information contained 

in the OBTS /CCH. 

a) It shall be the exclusive perrogative of the cri-

~irial.justice agencies to have access to the 

OBTS/CCH 'in the CJIS horizontal system, as 

these 'are defined in section 3 (b) of these Regu-

lations, based on the need to kno~~ which is 
.. 

inherent to its functions, in order to carry out 

the administration of criminal justice or for the 

evaluation of any candidates applying for jobs in 

said a9~ncieso 

b) No data from the OBTS/CCH within the ver-

tical system of a criminal justice agency shall be 

disseminated.' outside of that agency unless 

there be an exception such as stated on section 4 .• 

c} The .CJIS Executive Board or upon whom 

it delegates, will be able to authorize the 

dissemination of information contained in the 

OBTSicCH if it has been properly requested 

.... 
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'V.... sJ..\,ouat~olns : before and based on the foll'~w~ng .~ . 

(l) 

( 2) 

(3) 

Individuals and agencies for any purpose 

authorized ky law, statute, executive (';)rder, 

court order or court decision, as interpre­

ted by the proper local agencies or officials~ 

Ind~viduals and agencies with which the CJIS 

Executive Board has made a contract to·pro-

vide services related to the administration 

·of criminal justice which is the object of 

e con ract shall specifi-·the agreemf~nt:. Th t 

Ically authorize the access to necessary 

information, it shall limit its use·to the 

;agreed upClh purpose, it shall keep the safety 

.and privacy of the j,nformation in a manner 

which is consistent with this Regulation, 

ctnd it shall prov';de at' • s ~c ~ons for violations 

.t:hereof. 

Individuals and agencies for the express pur­

pose of carrying out investigations, evalua­

t:ions, and statistical studies accord;ing to a 

contract with the CJIS Executive Board whiqh . 

specifically authorizes access to the infor­

mation, limits the use of same to the agreed 
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PUERTO RICO 

. the pri-~ keeps or ma~,Onta~ns upon purpose i 

of the information in a vacy and safety 

° h this Regulation and manner consistent w~t 

. f r any violations provides sanct~ons 0 . 

thereof. 

The the need to know and burden of establishing 

'the justification h ,Oty to obtain access or aut or]. 

to ~e OBTS/CCH falls upon 

requesting it. or agency so 

the indi v idu~~l 

contracts made under articles - 2 and 3'of previous, 

' ) shall specify subsec~ion (c the f~tandard requisi-

t h access \;0 .... tes related with e .!.. th'~ OBTS/CCH; 

it shal~ specify the sanctions to be imposed 

in cases of 1 · e it shal~ stipulate the noncomp ~anc , 

. 1 through which access term~na \ ~ shall be obtained, 

as well as any . 1'· t for the access and any time ~m~ , 

d~tion deemed necessary. "other con... , , 

to whom access has been Any individual 'or agency "(' c) 

2 and 3 of subsection teQ~ under articles 
gran o. 

tablish his ident~ty in this section shall es and 

d 'where it woulu' s when an h . zation' for acces , _ aut or~. " 

.: " he CJIS 'Administrativ'e, Director be requl.red by t 

of the CJIS Data Cen­b' the person in charge or y" 

authorized terminal~ ter or of the 558 
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PUERTO RICO 

g) With the exception of that which has been prOvided 

in subsections (a) and (c) (1) Of this Section, no 

individual or agency shall confirm the existence of 

information contained in the OBTS/CCH. 

h) The information on conviotion can be disseminated 

through criminal record certif.icate, Which shall contair' 

guilty verdict data, filed in each perRon's record 

that by reason of having'been sentenced in any 

Court of the Comrnonw~alth of Puerto Rico, has a 
record with the'CJIS. 

Any person, Whose identity has been previOUsly veri-

fied" or, his appointed attorney, can require and 

obtain his own criminal record certificate. LikeWise, 

a~y party to a criminal or civil case can require and 

obtain the criminal record certificate of party or wit-

ness in the case at hand. 

-
,The Crimiriai Record Certificate must Contain information 

related to the person's full name on behalf Of Whom 

the record is iSSUed, the number of the case, the 

court at Which the sentence was decreed, date of 

sentence, Offense for wh;i.ch he was condemned, penal­

ty imposed, Whether the sentence finds itself at an 
u 

appeal stage, date of record, signature of official 
iSSuing the record

o 
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No certificates shall be~ssue . . d on a guilty verdict 

c:.: When no information appears which hals been revoked. 

. criminal record on criminal history a negat~ve 

certificate shall be issued. 

and Review of Information Contained Individual Access 
in the CCH: 

a) 

b) 

Individual Access Any person or his attorney or 

when duly authorized in writing legal representative 

to' examine the entire informa­shall have the right 

. d in the CCH'which appears at CJIS tion conta~ne 

under his name. t examine the informa­The request 0 

the Administrative Directo tion shall be filed before 

form approved by the in the CJIS EXecutive Board. 

to examine the informa­Before granting a,ny request 

tion the ... Adm;nistrative Director s hall require ade~ 

I' ant's ' hich may include the app ~c quate informat~on W 

t of the corresponding fingerprints. Throug~ paymen 

applicant shall be provided with a copy dues t~e 

from the CCH.",for pt,lrposes of challenge or 

correction. 

Co' , ;naccurate info~ation~ Allegation of ... 

'th . t the authorization of incompl~\te or kept W~ ou 

the I~ClW Any per-son may file a '-lri tten and 

. . ~ . 
. , 
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PUERTO RICO 

sworn statement before the Administrative Director 

alleging that either all or part of the i.nformation 

contained in the CCH of the CJIS which appears 

on his record under his name is inaccurate, in,com-

plete or that there is no authorization by law to 

include it. The statement must contain grounds for 

the allegation~ as well as the substitute facts or 

complementary data which allegedly must appear on 

the record and the specific data for whose inclusion 
\ 

it is alleged that no legal basis exists. 

mation. 

The filing of a claim under the previous procedure 

shall be done wi thin ten (10) days follo't-li~g the 

issuance of a copy containing the requested infor-

" 
c) 

Acceptance or Rejection of Claims 
The Adminis-

trative Director shall consider claims filed under 

Subsection (b) of this Section and shall notify the 

claimant of this decision within 15 days of having 

received the claim. If the claim is accepted,th~ 
notificatio:/1 shall include mention of any correc-

tive action which has been taken. 

d) 
Administrative Revision -' Any person Who is not 

satisfied with the decision or the corrective 
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action taken by the Administrative Director 

with respect to the claims filed under subsection 

(b) of this E;ection, shall have 5 days from the 

date of receipt of notification to file a request 

or petition for reconsideration before the CJIS 

Executive ,Board. The CJIS Executive Board can 

designate examining officers whose task or 

function sha 11 be! to 'pres ide over the administra-

tive hearings to.be held on a BOc.lrd level· The 

examiners shall s:ubmit a report unto the CJIS 

Board, who shall render a decision 'with gro~ds, 

which shall be notified to the claimant within 

30 ~ays following the date in which the petition 

for reconsideration was received. 

e) Upon request by the person on behalf of whom the 

record has been corrected, the names of all 

agencies outside the criminal justice system to 

whom information was granted, shall be provided. 

It shqll be the duty of the Administrative Director 

to notify t:.o the pe,rson his right to demand 

the delivery of the corrected CCH to all 

agencies outside the Criminal Justice system to 

whom inaccurate, incomplete or incorrect info;rma-

tion was supplied or kept without due authorization 

562 

. . ,. 
. . ' .... 

----------~--------~-----

. . 

J 

v" 
" 

~, ,r 

." 

o 

.• ?-'.'" ..,.1'. 

~\ 1 ' 

/ 

.', 

(, 

') 

.. ~.- .. 

f) 
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by law. 

Notification of Corrections _ Whenever a change 

is effected in the CCH . record, the Ad-

ministrative Director shall notify 'che change 

on, the record, to all criminal· .... · JU,s ... l.ce agencies,. 

who· , l.n turn shall correct, , . wl.thin a reason~ble 

t" 1me span, any system f o manual and/or vertical 

records which they may have on the individual. 

Notification to 'the Na t . . l.onal Crime Information 

Center of the Federal Bureau o.f ~nvestigations _ 

The Nationa~ ~rime Information Center of the Federal 

Bureau of Investigations shall be notified on 

any change made in the CCH recCllrd of a 

person. 

Requests or Petitions for Revision of the CCH 

files of the National Crime Infc:>rmation Center 

of the Federal Bureau of Invest:i.gations 

Any pers.on,· may try to obta in t"L , . de infor-

mation contained in th . e CCH of t:he Nationa 1 Crime 

Info~ation Center of the Feder""ll ... Bureau of 

Investigations, ~hrough the CJIS 

Administrative Director. Upon rE~ferring said 

petitions, the Administrative Dil:'ector shall 

comply with the id,entificatl." on requisites 
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contained on section 20.34 of the criminal 

Justice Information System's Regulations of the 

united States Justice Department, Federal 
. --

Register, Number 98, of May 20, 1973, as 

amended~ 

ADrIlual Audit.ing 

The CJIS Executive Board shall order 'an annual 

audit' for. '~acb criminal Justic~ agency in order· 

to verify compliance with these Regulations.. The 

CJIp Executive Board shall specify the types of 

records to be held back or kept for use in the 

audit~g. These records shall inclu~e but shall 

-not be confined to, the names of all persons and 

agencies outside the crimina2 justice system to 

whom information from the CCH was granted 

.and the date on which said information was provided. 

CJ~S Administrative 
(\,--

Director - Dut'ies and Res,ponsibi~ities: 
\1 . 

The CJIS Administrative Director shall have all 
" 

the duties and obligations that the Executive 

Board delegates upon him. 

The Administrative D.irector shall coordinate the 

functio.ns of the Work Group and sha,:).l supervise 
, \ 

thEt operational activities of the CJIS Data Center 
564 
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in 0 d r er to gua . 
rantee the compliance 

Ex with the. ecutive Board's 
directives. 

ministrative D' 
~rector 

The CJIS Ad~~ 

aSSigned to the Crime 
shall be adm' . 

~~stratively 

CJrs Work G roup 
Commission. 

Duties and R 
esponsibilities 

The Work Group 
shall have the 

follOWing duties 
and responsibil;t" ... ~es: 

a) It" Sh~ll implant the 
operational directives 

issued by the 
CJIS Execut.: . ...Ve Board. 

b) It shall render those 

Executive Board shall 

c) .It shall advise the 

reports which the 

require from time to 
time .. 

Executive Board in 
to each and respect 

every one f 
0.' the operational 

cedures w.hich h" pro-
aVe ar.J.sen ; .... 

..... " the CJIS. 
d) It shall make sure 

that all regulatio.ns 
rules and c1irectives " 

~ssued.by the Executive 
are c:omplied with . Board 

at the operational 1 
speciall . i'. evel, 

.' Y n respect tc!) th ' _ 
. e safety of the . 

tl.on ,and the l.nforma_· 
protection,i,. of th 

e right to 
e) It she:.ll supervi privacy. 

se both· th~ rendering 
" of ser-

v~c~s con~racted 
for and their qUality, and 

shall carry out the 
necessary evaluations. 

ir:----~-- -
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CJIS Data Center 

The Data Center is made 'up of the entire opera­

tional and administrative.personnel,·and the 

physical equipment, including the central 

computer, "the peripherals, ,the termiilals as' well 

as the System's l:ines. From·the Data 

Cen~er is excluded any hardware, and 

th~t .personnel ,~hich pertains', to ~acp..o.rie .~f the 

Criminal Justice System's component. 

The Data Center shall serve as ()a computer res'ouree 

under the authority of the Execbtive Boar.d for 

all the Criminal ~ustice Agenci~s. The compiling 

of the information shall be 'the respollsibility of 

the uS'ing agencies which make up the System and 

the exchange of information 'among the term;inals 

shall be emphasized as.long as it is feasible. The 

Data c~nter shall.respond to tlle Executive.Board-., 

'~'" . th h the ACiminis,trative Director l>olicy directl.ves raug ., 

ineve;ything relqting to the work and supervision 

of this personnel. Said Data Center shall be 

located at the !ieadquarters of th'e Puerto Ric~ 

Police. 
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Safety of 'the CJIS Data Center 

The Executive Board in coordination with the 

Police shall work out and shall set up a safety 

or security system for the due protection of the 

Data Center and its files, from unauthorized access, 

'damage 0): destruction. The Data Center is res-

pon~ible ~or the training on regulations about 

safety and privacy to all 1ts personnel. 

Criminal Identification Division 

The Police shall keep the function of taking and 

classi~ing fingerprints and its file. Also, the 

Police shall keep the manual files containing the 

records which support and back the OBTS/CCH 

files. 

Safety of the Data SUpport Centers _ 

The installation of data support centers 

shall be confined to criniinal justice agencies. 

Each agency is responsible, for the physical safety 

at all terminals set up within its premises. To 

that end, the CJIS Executive Board in Coordination 

with each agency shall approve an Administrative 

Manual.that contains ru,les for the due protec,tion 
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be responsible for the inspection of each center 

so as to secure compliance with safety measures~ 

.SE:!curity Investigation 

The CJIS Executive Board shall approve uniform 

rules and procedures for security investigations 

in the employment of the entire CJIS personn~l. 

The.CJIS personnel at the level of each agency 

shall be subject to said in~~stigation by its res-. "­
"-:" 

~~~.'-

pective agencies. The investigation of the Data 

center personnel shall be carried out by the ,police. 

separability 
·1-:', 

If any disposition 6r ?rovision within./these 

Regulations or in the course of application of 

same to any'person or circumstance be declared 

unconstitutional, said nullification shall not 

affect the other provisions nor the application 

of these Regulations that may have an effect 

without the need. for the provisions or applications 

which would have been declared void, and to that 

end it is hereby declared that the provisions'o'f 

these Regulations are separable'the ones from the 

others. 
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Annulment 

Any other rule, regulation or any part of these 

tha,t may be in conflict, with the provisions of 

these Regulations are hereby . v01ded and annulled. 

Amendments 

,Any amendment t th o ese Regulations shall be 

approved in the manner provided for ~~ 
0\04. Section 21 

and shall comply with the ~equisites provided by 

Act Number 112 of June 30, 1957, as'amended, and 
\ . 

known as '~he Regulations Act of 1958". 

Administrative Orders 

a) In any case in which tl1rough these Regulations 

th~ ~xecutive Board must und~rtake an inter-

pretationor take any action relative to these 

Regulations or must amend these Regulation . , 5, 

it shall issue forth an Administrative Order. 

b) The Administrative Order shall con:sist of a 

document that shall have, th . e follow'ing charac-

teristics: 

(i) It shall be a written document that states 

or expresses that deals with or that has to 

do with an Administrative Order promulgated" 

by virtue of these Regulations. 
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(1i) It shall point out the section and its 

c4~ntents in these Regulations in accordance 

with which the Administrative order is 

being promulgated, including an explanation 

of the way in whic::h the contents of the 

'" Order furthers the purposes of the Regula-

ticlns. 
.. 

(iii) It .shall be authorized by the Executive 

Board and certified by the CJIS Administra-

tive Director without being able to dele-

gate this particular function~ 

(iy) An excerpt of each administrative order shall 

be published in two newspapers of general 

circulation. This publication shall b~ 

0 
made within the tWenty-five days following 

i the date of, filing in the state Department. 
&1 

I 
. I 

". " 0'\ 
SECTION 2,3 - Dat.e of Effectiveness 

c' 
i 

\ ! 
" 

These Regulations shall go into effect once approval 

ha~ been obtained by the Board and once all the 

requisitesp~ovided by Act Number 112 of June 30, 

1957 as amended, and known as the "Regulations Act 

of 19581~ have been cornolied with • 
. (. ... 
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Approved by the CJIS Executive Board in 
February 23, 1978. 

CERTIFIED CORRECT: 

MIGUEL GIM.E:tmz MuNoz 
PRESIDENT . . 
CJIS EXECUTIVE BOARD 
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Category 

1. State Regulatory Authority 

., 
Privacy and Security Council ... 

...... , 
I 

'3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal JustIce Agencies 

3.11 Authorizes to Govt. NOn-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 
1-_ 

3.14 Prohi!;i ts to Govt. Non-Criminal 
Justice Agencies 

. ::l.I.5 Prohibits to Private Sector 

Non-Conviction InformatioQ 

3.:7.0 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.2.5 Prohibits to Private Sector 

'. Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 A!lthorizes to Private Sector 

. " 3.33 Protdbits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

'/1 3.3.5 Prohibits to Private Sector 

.. 
4. mspectioo 

"-li 4.1 RIght to Inspect Only 

4.2 Right to Inspect and Take Notes 
I 

4.3 Right to Inspect and Obtain Copy 

.5. Right to Challenge 

'\. 

6. Judicial Review of Challenged Information 
, . 

'/ 

", . / ~ 

7. Purging Non-Conviction Information 

, 0 

o 
" 

)) 8. Purging Conviction Information 

". ? 

Preceding page blank 
r I . 

. '. 
, 

! 
·-----r··' 

, 

5 ... ... 
00'9 ii ii 
~l C7\ 5 -5 ~- ~-.. ~ -8: -~ 

Citation Ji Ji 

12-1-4 X 

12-1-4 X 

12-1-4 X 

12-1-4 X 

N 

12-1-4 X 

12-1-4 X 

12-1-4 .. X 

12-1-4 X 

12-1-4 X 

-

38-2-3 

11-1-12 X 

12-1-13 X 
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Category Citation 

9. Sealing Non-Conviction Information 
, 

10. Sealing Conviction Information 

11. Removal of Disqualifications 12-1-13 

12. Right to.State Non-Existence of Record 

13. Research Access 

l4. Accuracy and Completenec;s 

14.1 Disposition Re~rtlng Requirements 12-1-10 
12-1-11 

14.2 Auditing Requirements 

Other Accuracy/Completeness 12-1-7, 12-i;"8 14.3 
Requirements 

!.5. Dedica.tion 

16. Civil Remedies 12-1-12 

17. Criminal PencJtles 

18. Public Records 38-2-1 
I .... ~ 

119. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. !Security . 
22.1 Physical (Building) Security 

22.2 Administrative Security 

, 22.3 Computer Security 

23. Transaction Logs 

24. Training Employees 

2.5. Listing of Information Systems 

38-2-1 , 26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 38-2-1 

28. Central, State Rep<.lsitory 12-1-7,9 
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RHODE ISLAND 

Rhode Island General Laws 
Title 12 

CHAPTER 1 

IDENTIFICATION AND APPREHENSION 01rCRIMINALS 
SECTION: 

12-1-4. Division of criminal identification 
- Chief and assistants. 

12-1-11. Photographs and descriptive 
information as to persons 
convicted. 

SECTION. 

12-1-12. Destruction of records of persons 
acquitted. . . 

12-1-13. Removal and destruction of records 
subsequent to conviction for 
misdemeanor. 

12-1-4. Division of criminal identification _ Chief and 
assistants. - There shall be a division of criminal identification in 
the department of the attorney-general to be in charge ofa chief who 
shall be appointed by the attorney-general to serve at the pleasure of 
the attorney-general, and who shall devote all his time to the duties 
of his office. The said chief with the approval of the attorney-general 
may appoint such assistants as he may deem necessary to carry out 
the 'work of the division, within the limits of any appropriation made 
for such purpose, and may with the approval of the aitorney:.general 
discontinue the employment of any such assistants at any time. Said 
chief shall perform the functions required by §§ 12-1-5 to 12-1-12, 
inclusive .. In addition to availability of records to law enforcement 
agencies and officers, the records shall be made available to any 
attorney of record in' any criminal action, and any officials of 
businesses which are required by federal or state law or re~lation. to 
effectuate a criminal background ch~ck of potential or prospective 
employees. Such information shall be confidential and shall be used 
only by the employer for th~ employee's .application of employment. 

History of Section. 
G.L., ch. 135, § I, as enacted by P.L. 1927, 

ch. 977, § 1; P.L. 1935, ch. 2250, § 31; G.L. 

1938, ch. 620, § 1; impl. am. P.L. 1939, ch. 
660, § 40; G.L. 1956, § 12-1-4; P.L. 1977, ch. 
239, § 1 ... 

12-1-11. Photographs and descriptive information as to 
persons convicted. - In the case of every offense for which an 
indictment has been found or an information filed and in which the 
offender has been found guilty and sentenced, or has plead£!d guilty 
or nolo~ the attorney-general shall cause to be taken a photograph, 
and the name, age, weight, height, and a general description of such 
offender, and his fingerprints in accordance with the fingerprint 
Eolystem of identification of criminals and a history of the offender as 
shown upon trial., In the case of all offenses triable in the superior 
court for the counties of Providence and Bristol the attorney-gen~ral 
shall cause such fingerprints, photograph and other information to he . 
taken by his department and in the case of all offenses triable in any 
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other county he may make ,such arrangements for the taking of such 
fingerprints, photographs and information as may to him seem most 
desirable. In ~he case.of offenses ()ther than those that are fndictable, 
for which an offender is committed under a sentence of imprisonment 
for a period of six (6) months or more, the warden or keeper of a place 
of detention or penal institution other than institutions .designed 
primarily for the detention of juveniles, to which an offender is 
committed, shall cause'to be taken, unless the court otherwise orders, 
a like description, photograph, fingerprints and history of such 
person. Such description, photographs, fingerprints and history shall 
be taken by persons in the service of the state appointed by the 
attorney-gen~ral for· that purpose. All such, descriptions, 
photographs, fingerprints and. identifying matter shall be 
transmitted forthwith to the attorney-general. 

History of Section. 
G. L., ch. 135, § 6, as enacted by P. L. 1927, 

ch. 977,. § I: P. L. 1928, ch. 1191, § 1; G. L. 

1938, ch. 620, § 6; impl. am. P. L. 1939, ch. 
660, § 40: G. L. 1956, § 12-1-11; P. L. 1974, 
ch. 118, § 9. 

12-1-12~ Destruction of records of persons acquitted. - Any. 
fingerprint, photograph, physical measurements or other record of 
identification, heretofore or hereafter taken by or under the direction 
of the ,attorney general, the superintendent of state police, the 
member or members of the police department of any city or town or 
any other officer authorized by this chapter to take the same, of a 
person under arrest, prior to the final conviction of such person for the 
offense then charged, shall pe destroyed by the officer or department 
having the custody or possession thereof within forty-five (45) days 
irl'ter said acquittal or other exoneration if such person is acquitted or 
otherwise exonerated from the offense with which he is charged, 
provided, that such person shall not have been previously convicted 
of any offense involving moral turpitude. Any person who shall 
violate any provision of this section shall be fined not exceeding one 
hundred dollars ($100). 

History of Section. 
P. L. 1911, ch. 719, §§ 1, 2; G. L. 1923, ch. 

1.35, §§ 1, 2; G. L., ch. 135, § 9, as enacted by 

P. L. 1927, ch. 977, § 1; G. L. 1938, ch. 620; 
§ 7; impl. am. P. L. 1939, ch. 660, § 40: G. L. 
1956, § 12-1-12: P. L. 1975, ch. 285, § 1. 
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NOTES TO DECISIONS 

ANALYSIS 

1. In genelTJ. 
2. Statute ,,{ limitations. 
3. Admissibility of evidence. 
4. Destruction of evidence. 
5. Mug shots. 

1. In General. 
In ciyil. rights action brought by plaintiffs 

complwmng of police brutality and racism 
where defendl!lnts attempted to introduce mug 
shots taken of three of the plaintiffs in the 
cours~ of a previous arrest to show that they 
~~re Ind a good physical state and plaintiffs 
o ~ecte because they contended the 
photographs w~re balTed by this section since 
t~ language of this section applied to p~rsons 'h 0 have been exonerated and since the 
c arges y.-ere dismissed, which i~ a form of 
exoneration,. ~d no further charges were 
brou&,ht; plamtlffs were within the scope of 
the section. Coalition of Black Leadership v 
Doorley (1972), 349 FSupp 127. 

2. Statute of Limitations. 
h As there was no indication that defendants 

ad spent t~e time. since the dismissal of 
c~arges ag~nst plaintiffs which were filed 
y.- en. t~elr mug shots were taken 
~n~~stlgatmg the incident in preparation for 
I~ Ictment! and as the.Jegislature vested the 
~ght. of pnvaey in plaintiffs at the time of 

smlssal of ~e charges and, since there had 
b;:en no shOWing of any preparations of other 
c. arges that would delay vesting of these 
~ghts as. provided by this section, plaintiffs 
were entitled to demand the destruction of 
such mug shots and were not required to wait 

f?r .the. running of the three-year statute of 
hmltatlons on the felony charge. Coalition of 
Black Leadership v Doorley (1972) 349 F 
Supp 127. . , 

3. Admissibility of Evidence. 
Alth?u~h the U.S. district court in an action 

~y plll;lntiffs against- city officers for police 
rutahty and racism lacked jurisdiction to 

order destruction of mug shots taken by 
me~b~rs ofthe police department of three of 
plamtIffs during a previous arrest which 
defenda~ts y.-al1ted to introduce as evidence to 
show plwntiffs were not mistreated, the court 
nevertheless, had jurisdiction to rule o~ 
whet~er ~hese photographs could be excluded 
as bemg Illegally held evidence. Coalition of 
Black Leadership v Doorley (1972) 349 F 
Supp 127. ' 

4. Destruction of Evidence. 
The remedy of destruction of photo~aphs 

provided for in this section was mand~tory 
and not permissive and as photographs were 
not destroyed on request, they were destroyed 
by court order and the person violating the 
statute ~as fined. Coalition of Black 
Leadership v Doorley (1972),349 F Supp 127. 

5. Mug Shots. 
The.n~ht to destruction of mug shots taken 

of plaintiffs by pol~ce at the time of their 
. BlTest and for which they were then 
exo~erated was vested in plaintiffs by this 
section and, therefore, admission of such 
photographs as 'evidence in another action 
was precluded. Coalition of Black I"eadership 
v Doorley (1972), 349 F Supp 127. 

12-1-13. Removal and d . t ti 
conviction for . d . es ruc on of records subsequent to 
h . nus emeanor. - Any fingerprint photo a h 

he::~~;rn:e~surbements or other r~cor~ of identification: heretofor: 0; 
a en y or under the dIrectIOn of th tt 

superintendent of state police the memb . e a orn
b 

ey-generaI, the 
department f' ' er or mem ers of the police 
chapter to t:k:~h CIty or tOW

f 
n, or any other officer authorized by this 

. . e same, 0 a person charged with a misdemeanor 
pnor tO

B 
the final ~onviction and subsequent to' conviction of such 

~erson or such. mIsdemeanor, shall be destroyed by the officer or 
t~~artment havmg the custody or possession thereof upon demand of 

person so photographed, measured or otherwise identified 
prOVIded, that such person has no record· of c0D:victio~ of a felony, and 
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provided that such person has successfully completed any sentence or 
probationary period imposed upon him in connection with such 
misdemeanor and has not been charged with or convicted of any other 
crime for a period of five (5) years from the date of completion of such 
sentence or probationary period, and further provided that such 
person was not originally charged with a felony or a misdemeanor 
carrying as a possible penalty a fine of more than five hundred dollars 
($500) or a penalty oione (1) year or more which charge'was reduced 
to a lesser offense. . 

For all intents and purposes, the destruction of the aforementioned 
conviction shall operate and have the same effect and force in any and 
every situation and case as though no such arrest, arraignment or 
conviction ever occurred or took place. 

The court in which such conviction took place shall, if any person 
shall .refuse to carry out any of the [provisions] of this section, upon 
petition· under oath setting forth' sufficient facts to warrant such 
destruction of records; assign said petition for hearing within ten (10) 
days provide4 at least five (5) days notice of such hearing is given to 
the person having custody of such record by mailing him a cOPY'of 
said petition with the time,. date and place of hearing endorsed 
thereon. . 

If t.he court finds that the petitioner is entitled to relief, it shall 
order' .such destructiorR as provided herein. 

History of Section. 
As enacted by P. L. 1976, ch. 71, § 1. • 

Compiler's Notes. . 
The bracketed word was substituted for' 

"provision." 

NOTES TO DECISIONS 

ANALYSIS 

1. In general. 
2. Limitations. 

1. In General. 
Petitioner was not entitled to eXpullction of 

criminal records where' he ,was convicted in 
1962 of violation of former § 11-45·1, which 
remained a felony section 'in tha\~ year. 

Petition of Crepeau. Cross, - R.I. -, 385 A.2d 
658 (1978). 

2. Limitations. . 
The one·year limitation on jurisdiction 

contained in § 9·21·2 does not govern this 
section. Petition of Crepeau·Cross, - R.1. -, 
385 A.2d 658 (197~). 

***** 
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TITLE 38 

. PUBLIC RECORDS 
CUAPTER, 

2. A<:GI~SS TO Punr .. rc Rft:couns, §§ HR-2-1 to 38-2-12. 

CHAPTER 2 

ACCESS TO PUBLIC RECORDS 
SEC'l'ION. 

38-2·1. Purpose. 
38-2·2. Definitions. 
38·2·3. Records of public bodies 
38-2·4. CUlItli asst!lI!1ed. • 

38-2·5. Bf{t!ct of c~ap~er on bro.atier ~gency 
publication - EXISting rights 
- Judicial records and 
proceedings. 

BEC'l'ION. 

38-2·6. Commercial use of public records 
prohibited. 

38·2·7. Denial of access. 
38·2·8. Administr.ltivf! appeals. 
;38-2·9. Jurisdiction of state courts 
38·2·10. Burden of proof. . 
38·2·11. Right supplemental. 
38·2·12. Severability. 

38.~.~. Purpose. - The public's right to access to records 
pe:.~~n1~~ to ~h~ policy:m~king responsibilities of government and the 
ID ,IV~ ua s rig t to dlg~lty nnd privacy are both recognized to be 
pr~nclples of the utmost Importance in a free society The pu f 
thl~ chapte~ is to facili~ate pU?lic access to gover~mental r;::oer~s 
which rertam to the pollcy-makmg functions of public bodies and/or 
~r: r: e;a~~ to the public health, safety, and welfare. It is also the 
10 e~ 0 t. IS. c~apte,r to protect from disclosure information about 
p~rtlcular mdlvluuals maintained in the files of public bodies when 
disclosure w.ould constitute an unwarranteu invasion of l)erSollaJ 
privacy. 

JII.lor)' or Section. 
As enacll'ti by p.r .. 1979, ch. 202, § 1. 
Compllrutive Legislation. Access to public 

records: 

Conn. Gen. Stat. §§ 1·19 ~ 1.19b. 
Man, Ann. Laws ch. 66, § 10. 

~8.~:2, 1.)eliniti~?Ii. - As us~u in this chapter: . 
~) PubJ~c ~o~y !Deans any executive, legislative, judicial, 

regulato~¥, cldmln1stratIve body of the state Or 'my politic·t1 suber . " 
~hcrc(~~; ~nehltJi~g, hU,t .. llOt limited tu ,U1¥ d(!I~at'~lllenl, division, a~~~~~n 
commlSSIOIl, bo.lru, oLhce, bUl'lmu authorl'ly 'lny"'cllool t" I ' d··t . t I. , '" u'e or W·ld..'r 

IhS, rhlc I ur :l!IY othel' ugency of Hhode J::;laud ~tai.u 01' Joc~1 go~Urnn;ellt 
w IC exercises government'll f f J J' • • in tt' I ,,.. . . . ' une Ions. uhl(,lal hoehl's art' ilwludt'd 

~Jjli 'Illt IIl1tU)JI Ullly III l'especl to t1wir adlllinisll'Lltive fUIlCll'OII'" 
provu e( I'll rl'cor J • k ·t· ,~, -ft! 8 " 'H ep pursuant to the provi::;iolls of chapter l() of 
I e nrc uxempt from the operntion of thi~ chapler. 
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(bi "Public business" means any matter o~er which the public body 
baa supervision control, jurisdiction, or advisory power, . 

(c) IISupervis~r of t~e regulatory b?d,~" means the ,chief or head of 
a section having enforcement responslblhty for a particular statute or 
set of rules and regulations within a regulator~ agency: 
')" Cd) "Public recoru" is writ~en, or rec~rded !nfOrmatlOn ma?€ or 
received by a public body relatl~g to public busmess, For purposes of 
this chapter, the following records shall not b,e ~e7med publ,lc: 
; (1) All records which are identifiable to an IndIv,Idual ~pphcant for 
benefits, clients, patient, student, or employee; including, ,but not 
limited to, persoimel, medical treatment, welfare" employment 
security, and pupil records and ~ll records ,relati,ng to a client/attorney 
relationship and to a doctor/patient relatlOnslllp, 
1.1 (2) Trade secrets and commercial, or fina?cia~ informati~n, obtained 

'from a person, firm, or corporatIOn, whIch IS of a prIvIleged or 
confidential nature, ; , " , , 

(3) Child custody and adoption records, a,nd records of Illegltlmate 

tiirths, , . f " I 
(4) All records maintained by law enforcement agenCle~ or crl~~~a 

law enforcement. Provided, however, any records reflectmg the initial 
arrest of a pergon and any complaint filed in court by a law 
enforcement agency shall be public, 
, (5) Any records which would not be available by law or rule of court 
to an opposing party in litigation" 

(6) Scientific and techuologjcal secrets ,.and the securIty, plans of 
military and law enforcement agencies, the disclosure of whIch would 
endanger the public welfare and security, , 

(7) Anv records which disclose the identity of the contrlbu~or ,of a 
bona fid~ and 'lawful charitable contribution to ~he publI~ body 
whenever public anonymiity has been reques,ted of the pubhc body 

. with respect to said contribution by the contrIbutor, " 
(8) Reports and statements of strategy or negotiation involving 

labor negotiations or collective bargaining, ,.,' 
(9) Reports and statements of strategy or nego~JatlOn ':Ith respect 

to the illv('st /IWllt OI' hlll'rowillg' of plilili(' runds, unt.11 Hueh t 1111(' as t.hmH~ 
trammdions m'p t'lIteI'(!<I'illto, 

(10) AllY rec I >1'1 I uf a dhwlIssiull nllmvl!d to lID Iwld in (,xl\{~rilt.ivc 

session, . k' 
(11) Preliminary drafts, notes, iryipr~ssions, memor~l'nda, wor mg' 

paJll!rS anel Will'" 11I'Oc!lIds, , , 
(.I~) 'rest questions, Hcuring kt,ys and other examlllutiOil data mwd 

to admillistt'l' a \i('t'I\Hill~ ('xalninat iou, ('",-aminat ion rot, l'll)p\oyment 01' 
pl'()m()tiUl~ 01' academic examinations pl'(wicied; l,lOwevci', that a, pCl'~~n 
shall haVl: the "j).dlt. tt) I'l'vi"w lim l'CslIlts uj' Ius 01' lUll' t'xallllllatlOll, 
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(13) Correspondence- of or to elected officials with or relating to 
thpse they represent, and correspondence of or to elected officials in 
their official capacities. , 

(14) The contents of real 'estate appraisals, engineering or feasibility 
estimat<!s and evaluations made for 01' by nn agency l'dative to the 
I1cl;'lIi~ition of pro"urty or to "r()sfl(!(~tive JHlhlie HUJlJlly allll cOllstruction 
co.ntracts, uutil sudl time as all of the pruperty lias been acquired or 
all proceed iIlg'S 01' trum;uctions hn ve been tel'minated or abandoned, 
provided the law of emincnt domain shall not be affected by this 
provision, ' 

(15) All tax returns" 
(Hj) All investigatory records of public bodies pertaining to possible 

violations of statute, rule or regulation other than records of final 
actions taken provided ~hat a1l records prior to formal notification of 
violations or noncompliance shall not be deemed to be public, 

(17) Records of individual test scores on professional certification 
and licensing examinations, 

(18) Requests for advisory opinions until such time as the public 
body .issues its opinion, 

(19) R.ecords, re})orts, opinions, information, and statements 
required to be kept confidential by federal or state law, rule, rule of 
court, Ot regulation or by state statute, 

However, any reasonably segregable portion as determined by the 
chief administrative officer of the public body of a record excluded by 
thh; section :-;hall hl! dl'l'lI1cd a JllIhlic }'cCIH'lI al'll!I' till' delctiull of' the 
information which is the- basis of (he exclusion, if disclosure of said 
segregable portion does not violate the intent of this section, 

(e) "Chief administrative officer" means the highest authority of 
the public body as tll:'fined in § aH-~-2(u), 

HMory 01 Section, 
As t'OI1I'1t'1I hy P.I •. 1!179, t'h, 202, § 1. 

38·2·3. Uecords (If public bodies. - ~~xcept as provid.ed in §' 38-2-2 
(d), all records maintahwu or k~pt 011 file by nny public body, whether 
or not I-Hlch rl!COrdli al'e required by any law 01' by any 1'ult.! or 
regulation, shall be public records and every person shalI have the 
right to inspect and/or copy such recOl'ds at such reasonable time as 
may be deter.mined by the custodinn thereof, -
~ach puhlic budy shall make, keep, and mui;)tain written or recorded' 

minutes of its IlUhlir mct'ting's, 
Mach public body shall establish procedures regarding access to 

public records, 
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[f a public record is in active use or in storage and, th~refore, not 
available at the time a person requests access, th~ C?~todlUn s~all. so 
inform the person and make an appointment for said cltlz~n to examme 
.uch records as expeditiously as they may be made available. 

. Any public body which maintains its records in a co~nput~~ storage 
.ystom shall IJI'uvidu a prinluut uf uny dala 1l~()p(!l'ly l<il'nt.!fwtl, 

Nolhing herein shall he construed as ruqulI:mg. a puhllc body ~o 
reorganize, consolidate, or compile data not ma1Ota1Oed ~y the p~bhc 
body in the form requested at the time the request to Inspect such 
public records was made, 

lIIitory or Section, 
AI enacted by P.L. 1979, ch. 202, § 1. 

::) . 

,138·2·4. Costs assessed. - Any reasona.ble expen~e involved in the 
, retrieval and/or copying of such records may be levle~ as a charge to 
the person requesting such printout or copy, ~he publIc body mus: ~~ 
inform the perSOll making the request at the tIme when th~ requ~st IS 

received and ~lUst provide an estimate of the costs which WIll be 
incurred, 

Hlltory or SECtion. 
As Imactl!d by P,L. 1979, ch. 202, § 1. 

• !l 

38·2·5. Effect of chapter on broader ngen.cy publicati~n -:­
Existing rights - Judicial records and proce~dmgs. - NothIng 10 

this chapter shall be: ., . 
, (a) construed as preventing any public body\\ from open1Og I~S 
~cords concerning the administration of 8uch\ b?GY to public 
inspection; or· . ;1/" . . 
. (b) construed as limiti.n? the righ~ of acces~ as it eXisted prIor to 
[July 1, IH79], of an indlvl~ual who IS the subJect of a record to the 
information cuntained herem; or ' , . .. 

(c) dt'emed in any ma'nner to affect the st~tus of J~(hcml r~~o:~s a~ 
they exi~ll!d prior lor.July I! ~n7HI,n(}r l'! afJec~ thl! t'l.ght8 o~ ~1~1~'Ull8 
in either cl'iminal 01' CIVil IH'ocecdmgs, l~ICludlllg· IMl.t1l28 to 
administrative proceedings, under'the laws of discovery of thiS state. 

IIIltorr or Sedlun. 
As enacteu by P.L. 1979, ch. 202, § 1. 
Compiler'H NuteH. The brackl!ll!u uate was 

.ub~titulctJ fur "UII! I!ffccLivc .Iall! uf Ulili 
chulltcr" by ~hl! compiler. 

A~ enul!tetl this lIection bor~ the h(,lIriing 
"O,1l!ning uf rl!corchl.'" 

38·2·6. Commercilll 'URC of public records pr~hihlt(!d. - N,o 
person ur uusine::;::; entity ~hall u~u 'informatioll olilallll'd fro,m Jluhll(' 
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RHODE ISLAND 

records ,Pursuant to L11.is chaplm' to solicit rOl' cOllimerciallllu'poRes; or 
~,o ()h~:\l1~ a coml1lul'('Il~1 advantage over tlw llaJ'ly furnil-lhing t.Imt 
information to the pubhc bod ,V. Anyone who, knowingly and willfully 
violaleN lhe JI,ouvh;iol1 of thiH suction ~hall, in addiU;lII to any (~ivii 
Iiahility, he puniRhed hy a fillo of not more lhan fivc hundred dollars 
($600) and/or imprisonnlCnt for no longer than one (1) year. 

IIIl1tory IIr Section. 
As elll1ctUrJ by 1'.' .. l!l7!l, ch. 202, § 1. 

38-2-7. Denial ~f access. - Any denial of th~ "ight to inspect or 
copy records prOVided for under this chapter shaH be made to the 
person reque,sting such right by' the public 'body official who has 
custody or control of the public record 'in wl'iting giving the specific 
re~sons for the denial within ten (10) business days of such request. 
Failure ~o :omply with a re(Jl~est to so inspect or copy such public 
record wlthm such ten (10) busmess day period, shaH be deemed to be 
a denial. Except that for good cause, this limit may be extended for a 
period not to' exceed thirty (30) bpsiness days. 

History ur Section. 
As allul!ll.'tI by P.L. 1979, ch. 202. Ii 1. 

, 38-2·8. Administrative appcals. - Any person denied the right to 
ms~:ct a reco~d of a p~b)jc ~ody b~ the custodian of said' record may 
petItIOn the chief adnllmstratJve offIcer of that puhlic body for a review 
of the determ,inations made: by his/her subordinate. The chief 
administrative officer shaH make a final determination whether or not 
to allow public inspection within ten (10) business days after the 
submiRsion of the l'cvit!w petition. 

If the chief administrative officer detennines that the record is not 
~ub~ect to publ~c inspe~t~on, ~~e person seeking disclosure may 
institute proceed1Ogs for InJunctive or declaratory relief in the superior 
court of the county where the record is maintained. 

Hllitory of Section. 
As enacted by P.L. 1979, ch. 202, § 1. 

38-2-0. .Jurisdiction of Rtate (:uurts. - .JlII'iRdictiOll to himr and 
determille ('ivil Itt'lions urought under lhiR chapler i8 hereby vested in 
till' HIII)(~ri()r court. 

Said court may examine any record whicb'is the subject of such a suit 
in ca~nera to determin: v:hether said record or an~ part thereof may 
be Withheld from publIc mspection under the ,terms of this chapter. 
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RHODE ISLAND 

Acti()n~ bro\l~ht under thi~ Chlll)t~r may be nc1vltncl·d on the calendar 
ul,on motion of Lhe petilloner m"de ill .accord"nce wilh lhe rules of civil 

proccdm'(,~ or lha ~Up(H'iOl' com·l. 

IIllltlry IIC SCl'UUII. 
AI enacted by P.L. 1979, ch. 202, § 1. 

38.2 .• 10. Hurden of proof. - In an action~ brought under this 
chapter, the burden shall b" lin !.he I'u blie body lo demons trute thallhe 
record in dispute can be properly withheld from public inspection under 

the terms or this clmpler. 

IIIAlury ur ~1.'CUlln. 
As enacted by P.L. 19711, ch. 202, § t: 

38.2.11. Right supplcnlcntal. - The right of the public to infl}lect 
public records crented by this cllllpter shall be inuddilion to any other 
right to in~pect records lluiinlaincu by public bodies. 

l\islllry of Scction. 

("!ompiler'!I ~ole!l. As cnacted this section 
bore the heading "Right to inspect." 

As enacted by P.L. 1979, ch. 202, § 1. 

. 38.2.12. Severability. - If any provisio!l of this chapter is held 
unconstitutional, such decision shall not affect the validity of the 
remainder of this chapter. If the application' of this chapter to a 
particular record is held invalid, such decision shall not affect other 

applications of "this chapter. 

m,lory (lr ~~l'lic,". 
As enacted by P.L. 1979, ch. 202, § 1. . 

.), 
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1. 

3. 

4. 

Dissemination Regulations. 

Conviction Information 

3.10 Autho"!' . zes to Criminal Justice Agencies 

3.11 ~~.:;ori~s to Govt. Non-Criminal 
ce gencies 

3.12 A¥thor!zes to ?rlvate Sector 

3.13 Prohibits to Criminal J!JStice Agencies 

3.14 Prohibits to Govt. Non·Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 
3.20 Author! . zes to Criminal Justice Ag , enCles 

3.21 Authorizes to Govt N ., 
Justice Agencies • on-Criminal 

3.22 Authorizes to Private Sector 

3.23 ProlUbits to Criminal Justice Agencies 

3.24 
J ti 

ovt. Non-Criminal 
us ce Agencies 

Prohibits to G ' 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Age~cies 

Gen. 23-3-130, 140 x 

Reg. 73-23 x 

-

Reg. 73-23 x 

Reg. 73-23 x 

3.3i AuthorIzes to G vt N ' 
Justice Agencie~ • on-Criminal 

Authorizes to Private s~~0;r----t-----------4-J-1J 
Prohibits to Criminal Justice Agencies 

3.32 

3.33 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

Prohibits to Private Sector 

Inspection 

Right to Ins~ct Only 

4.2 Right to Inspect and Take Notes 

Right to Inspect and Obtain Copy Reg. 73-24 x 

Right to Challenge r-________ ~_~_ .. _~~::::~---t-~.~~eg:.-7~3-~2~4----------4-~XL--1-J 
6. Judiclal Review of Challenged Information 

5. 

f:8~~ __ ~~~r~:n:g~N~0=n-=c=0~n=~~ct=ion~[:nf:~~m:a~t~ion~ _____ ~Rl~~~it:74~~~-2~1~ ____ ~·~'_'. __ -r __ ~+-~~~ 
~r~ng Conviction Information "~ Reg. 73-21 X 
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Category 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

1~. Accuracy and Completeness. 

I~.I Disposhlcn Repcl(ting Requirements 

1~.2 Awii.'thg Requirements 

1~.3 Other Accuracy I Completeness 
Requirements 

15. Dedication 

16. Civil Remedies ' 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

I 
21. Regulation of Intelligence pi!;Semination 

22. Security 

22.1 Phy~(~al (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

2~; Training Employees 

25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

28. Central State Repository 

.... 

5 ... ... 
ij ii 10'9 

CI\~ -~ 1;;[ 
~i !~ Citation -d Jl 

Reg. 73-21 X 

Reg. 73-21 X 

-

~..s·L~~~~ ~n. ?~_I_Q~. ?~-3-4(l",. ~ 

Reg. 73-20, 73-21, 73-22 X 

30-4-100 X 
23-1-90 X 

23-1-90 X 
30-4-110 X 

-". 

30-4-10 X 

-

Reg. 73-23 X 

Reg. 73-23, X 
/"'1 
~ l;i~ .• 73-23 X 

· ... t" .• 

Reg. 73:-22 X 

i 

: 

-'< 
I 

\} -

1 I 

X 23-3!:110 
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SOUTH CAROLINA 

South Carolina Code 

Title 30 

CHAPTER 3 

Freedom of Information 

[Repealed] 

§§,3G-3-:-10 to 30-3-50. Repea1ed by 1978 Act No. 593 
§ 13,!'effjuly 18, 1978. 

Cross references-

As to Freedom ofrnfOllrultion Act now, see §§ 30-4-10 et seq. 

SEC. 

CHAPTER 4 [New] 

Freedom of Information Act 

30-4-10. Short title. 
30-4-20. Definitions:', , 

30-4-30. Right to in~.rect or copy public records;' fees; notification as to public 
avai!ability of record. 

30-4-40. Matters exempt from disclosure. 
30-4-50. Certain matters declared pUblic information. 
30-4-60. Meetings of public bodies shall be open. 

30-:4::70. Meetings which may be closed; procedure; circumvention of chapter; 
disruption uf meeting; executive sessions of General Assembly. 

30-4-80. Notice of meetings of public bodies.. . 
30-4-90. Minutes of meetings of public bodies. 
30-4-100. Iryunctive relief; costs and attorney's fees. 
30-4-110. Penalties. 

§ 30-4-10. Short title. 

This chapter shall be known and cited as the "Freedom of Information Act". 

HISTORY: 1978 Act No. 593 § 1, elf July 18, 1978. 

Research and Practice References-
66 AmJur 2d, Records and Recording Laws §§ 12 et seq. 
76 CjS, Records §§ 35 et seq. 

ATrORNEY GENERAL'S OPINIONS 
The Freedom of lhrormation Act 

would not require the disclosure of: (I) 
personnel~nformation obtained in a 
preliminalV audit data gathering; (2) a 
preJiminar,audit report presented as 
an administrative briefing; (3) informal 
working documents collected in prepa­
ration for conducting an audit and 
preparing a findl audit report. 1976-77 
Op Atty Gen, No 77.133, p 11 I. . 

The South. Carollo.. Freedom of 
Information Act does not require that 
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the public be given access to personnel 
files and employment applications 
maintained on employees of the South 
Carolina House of Representatives. 
1976-77 Op Auy Gen, No 77-45, p 45.' 

Under the decision of the South 
Carolinl! Suprem~'~ourt in Cooper v. 
Bales, the State of South Carolina and 
its political subdivisions should release 
only the employee's salary, grade and 
job deScription upon request under the 

. FOIA. Any further disclosure could 
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corne only' if the employee authorizes 
the release or if a court of competent 
jurisdiction orders such disclosure. 
1976-77 Op Auy Gen, No 77-243, p 
180. 

Under the provisions of the Free­
dom of Information Act. records con­
taining charges against residential 
homebuilders should be made available 
for public inspection and copying once 
a proper disposition ha~ bee!1 mat'leof 
the charge by the Residential Home­
builders' Commission. 1916-77 Op 
Arty Gen. No 77-288, P 219. 

When the AdmWstrator oLCon­
sumer Affairs receives information re­
lating to consumer complai,nts. pursu­
ant to Code Section 8-800.3B7 [1976 

Code § 37-6-117] (1962). and the 
complaint is later determined to be 
groundless. the Administrator is not 
required to release such information 
under the' South Carolina Freedom of 
Information Act. 1976-77 Op Auy 
Gen. No 77-132. p 111. 

(1) The Freedom of Information 
Ad does not require the disclosure of 
how each member of a school board 
voted in 'executive session. 

(2) The school board may elect offi­
cers in a public meeting by secret bal­
lot, but any written record' of the vote 
by name would be public information, 
after the votes are tabulated. 1976-77 
Op htty Gen., No 77-279. p 214. 

§ 30" 4~20. Definitions. , 
(a) "Public body" means any department of the State, any state 

board, commission, ~gency and authority, any public or govern­
mental body or political subdivision of the State, including coun­
ties, mUIlicipalities, townships, school districts and special purpose 
districts, or any organization, corporation or agency supported in 
whole or in part by public funds or 'expending public funds and 
includes any quasi-governmental body of the ,State and its political 
subdivisions, including, without limitation. such bodies as the 
South Carolina Public Service Authority and the South Carolina 
State Ports Authority. . . 

(b) "Person" includes any individual, corporation, partnership, 
firm, organization or association .. 

(c) "Public record" includes all books, papers, maps, photo­
graphs,~cards, tapes, recordings or other documentary materials 
regardless of physical form or characteristics prepared; owned, '. 
used, in the possession of or retained 'by a public boqy. Records,; 
such as income tax returns, medical recort)s, hospital ,medical staff' 
reports, scholastic records, adoption records and other records 
which by law arereq'4ired to be closed to tlie public shall not be 
deemed to be ma~e 6pen to i ~he public under the provisions of 
this chapter nor ~hall the definition of publi~ records include those. 
record~ concerning which the public body, by favorable public 
vote of three-(t;:mrths of the niembership taken within fifteen 
working' days . after receipt!Qf written request, concludes that the 
public interest:s best'served by not disclosi(lg them. Provided, 
however, nothing herein shaUoauthorize or require the disclosure 
of records of the Board of Finandal Institutions pertaining to 
applicati8ns and surveys for charters. and branches of bank~ and 

. . 
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savings and loan associations or surveys and examinations of such 
. institutions required to be made by law. 

(d) "Meeting" means the convening of a quorum 'Of the constit­
uent membership of a public body, whether corporal or by means 
of electronic equipment, to discuss or act. upon a matter over 
which the public body has supervision, control, juri~diction or 
advisory power. . , 

(e) "Quorum'9 unless otherwise defined by applicable Ja'Y means 
a simple majority of the constituent membership of a public boay. 
HISTORY: 1978 Act No. 593 § 3, elf July 18, 1978. 

ALR and L Ed Annotations- . 
Validity, construction, and application of statutory provisions relating to public 

access to public records. 8~ ALR3d 19. 

CASE NOTES 

UNDER FORMER § 30-3-20 

Preliminary proposals to be placed 
on a school board agenda which are 
circulated to the school board mem­
bers several days before the meeting, 
need not be released prior' to the 

meeting under Code 1962· § 1-20.1 
[Code 1976 § 30-.3-20J, where fuJI dis­
closure is made at the meeting. Cooper 
v Bales (1977) 268 SC 270, 233 SE2d 
306. 

ATIORNEY GENERAL'S OPINIONS 

Booking inrorm~tion formerly kept 
in the jail book, but now kept on 
individual. cards, must be made avail­
able to the public under the State's 
Freedom of Information Act (FOIA). 
1976-77 Op Arty G~n, No 77-303,p 
231. 

Generally, telephone . billing rec­
ords for State agencies would be pub­
lic records and thus available for public 
inspection under the Freedom of Infor­
mation Act. unless non-disclosure can 
be shown to be in the best public 
interest. 1976-77 Qp AUy Gen. No 77-
199, P 149. 

The minutes of meetings of public 
bodies such as school district Board of 
Trustees are public records and thus 
available for inspection and copying by 
the public under § 1-20 •. 1. [1976 Code 
§ 30-.3-20]' 1976-77 Op Auy Gen, No 

. 77-154. P 129. . 
Incident and Supplemental Reports 

prepared by Sheriff's Officers and sub­
miued for filing in the Records Divi~ 
sion of the Police Service Bureau do 
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~I 

not constitute public records suJ>ject to 
disclosure under the Freedom of Infor­
malion Act if it can be shown that the 
public interest is best served by non­
disclosure. Any public record subjea 
to disclosure under the Freedom of 
Infonnation Act may be viewed in its 
original form, but records not SL\bject 
to disclosure could be publicized in 
summary fonn. 1976-77 Op Auy Gen. 
No 77.187, p 142 .. 

When the Administrator of Con­
sumer Affairs receives infonnation re­
lating to consum~r complaints, pursu­
ant to Code Section 8-800.387 [1976 
Code § 37-6-117J (1262), and the 
complaint is later derennined to be 
groundless, the Administrator is not 
required to release such infonnation 
under the South Carolina Freedom of 
Information Act.' 1976-77 Op Auy 
Gen. No 77-132. p·lll . 

Police criminal investigatory files 
are not subject to inspection and copy­
ing under the Freedom of Information 
Act, since they are most likely not 
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. the disclosure of 
. . eanin of Act does not requ~re f a school board 

"eublic records" 3~:C3~e1976-77g0P hoW ea.ch memb~. 0 session' (2) The 
§ so-3-20 and § 146 ,voted In executlve lect officers in a 
Auy Gen, No 77-19S, p '. Act school board may e t ballot but 

f Information . t' ng by secre ' 
The Freedo~ ~he disclosure of: (1) public. mee :ecord of the vote by name 

would not r~ulre. obtained in a any wnllen br 'nformation after the 
pers~m.nel m °dr~d~~ gathering; (2) a would be Pta~u;~t;d. 1976-77 Op Auy 
prebmmary au 1 ted as votes are 4 
prelimi~a~ a~dit bri~fi~~t(3)i~formal Gen, No 77-279, p 2~ Freedom of 
an adm10lstratlVe s coUected in ,Prepa- The South Caro a re uire that 

-:a~i::~f:~~t~~~ r:;or~ut9~t7~ ~~o;::::~~:~~i:~~~~F t~lif~ti:~! 
erep~n~en, No 77-1SS, p Ill. file~ ~nd emp 0);; ees of the South 
Op AdY the decision of the South mamtamed on emp f Y Representatives. 

Un ~r C rt in Cooper v. Carolina House 0 7-45 45 
Carolina supreme

r SOouuth CarolIna and 1976-77 Op AttY Gen, No 7 . 'P
F 

. 
Sal the State 0 . I . . of the ree-
its e~litical subdivisions should d~ e:~d Under the pr,!VlSl~~ records con-
ont the employee'S salary, ~der the dom of Informauo~ ain~t residential 
job

Y 
descriptio!!' upon rdegls~l~~ure could" taining

b 
'lcdharsgsehsouldgbe made available 

FOIA Any lurther h' home Ul er d' g once . I 'f the employee aut onzes . t. ublic inspection an Copy1o d £ 
come on y 1 . . of competent lor p . . . n has been ma e 0 
the rel~se or l~ a cO~~~h disclosure. a proper dlsbos~~~ Residential Home­
jurisdi

7
ct
7
10

0
n °ArttyfSGen No 77-243, p th<:ldcha~gl!coinmission, 1976-77 Op 

197&-: P . ' bUI ers 219. 
180. ationAtly Gen, No 77-288, P 

(1) The Freedom of Infoi'll\ 

RNEY GENERAL'S OPINIONS ATIO . 
UNDER FORMER § 30-3-20 . . 

. . n and revIew 10 
available for !nsp~t1~ct 1975-76 Op . . al h C unell does 

The Consumer He t . ~ ns of the 
d the proVlS10 . 

not fall un er . n Act if it IS 

accordance WIth t e . 

Freedom of Infdrm:;lO federal . funds. 
entirely fiOnancAe. t•y Gen' No 4037, P 

AtBty Gthen~o S-:;;' :n!OFederal esta.te 
o . h the Tax CommlS-

tax returns filed Wit d WI·thin the 
1974-75 p. ' 
109. cis of a faculty 

. blic recor s 
SIOn .are pu uth Carolina Free-
meamng of the .So Act and therllifore 
dOlO of Informat10~, bl~ to the public 
must be.ma~e a~~~ inspection. 1975-

Personnel reeo! stitutionof higher 
mem~er a.t a

1 
s~tegl~onfidential evalua­

leammg, mc ~ m. rformance, are not 
tions of teachmg P: the Freedom of 
public rc:cordAs u~f eruch materials ar~ 
Informauon ct I ~ d or if 
considered schol:astlC ot r~~o~h~ public 
~uch disclosWes;:h n mal~rials a.e . the 
lOteres~ orf al' d executive seSSion. 
produc

7
t
5

0
0 

a AVtt!y Gen No 4191, P 
~974- P , 
242. .' d' the Tax As-rds matn~e 10 h Rec~ f Dillon County of t e 
sesSOr s office 0 r lots owned by 
number of acres ~ised value of such 
individuals, the app d the taxes levied 
acreage or lotsblic

n 
records within the 

thereon are pu . f the Freedom of 
intent an~ mean10g d should be made 
InformCl;tlon Act an 

for exammatlon 4320 p 139. 
76 Op Any Gen, No , am list for the Department 

The m n~ blication "The Mar-
of Agricult~r~ s . Pup. ublic information. 
ket Bulletin IS G No 4354, P 
1975-76 Op Atty en, 

183. . Carolina Freedom of 
The South. t require dis-

Information Act, do~s no in personnel 
closure of certam Items 1975-760p 
files of public emploY~97 
Auy Gen, No 4363, P . d drug 

d f alcohol an 
The stu yo. the Sumter students 10 

abuse among I districts is subject to 
County schoo

d 
the Freedom of Infor­

disclosure un er 
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mation Act, unless it would be adverse 
to the public interest to release the 
study publicly. 1975-76 Op Auy Gen, 
No 4508, p 369. . . 

The Freedom of Information Act 
requires disclosure of specific public 
employees' salaries. 1975-76 Op AUy 
Gen, No 4526. p 390. 

The contempt power under 1962 

Code § 15-1095.23 [1976 Code § 14-
21-650] defines the punishment for 
violations of 1962 Code §§ 15-
1095.17(d), 15-1095.40, 15-1095.41, 
§ 1-20, et seq. [1976 Code §§ 14-21-
590, 14-21-30, 14-21-150]; the Free­
dom of Information Act has no effect 
on these sections. 1975-76 Op Auy 
Gen, No 4541, P 409 .. 

§ 30-4-30. Right to inspect or copy public records; fees; 
notification as to public availability of records. 

(a) Any person has a right to inspect or copy any public record 
of a public body, except as otherwise provided by § 30-4-40, in 
accordance with reasonable rules concerning time and p~ace of 
access. 

(b) The public body may establish and collect fees not ~\o exceed 
the actual cost of searching for or making copies of records .. Such 
records shall be furnished at the lowest possible cost to the person 
requesting the records. Records shall be provided in a form that is 
both convenient and practical for use by the person requesting 
copies of the records concerned, if .it is equally convenient for 
such public body to provide the records in such form. Documen.ts 
may be furnished when appropriate without charge or at a reduced 
charge where the agency determines that wavier or reduction of 
the fee is in the public interest because furnishing the information 
can be consid4ered as pri~arily benefiting the general public. Fees 
shall not be charged for examination and review to determine if 
such documents are subject to disclosure. Nothing in this chapter 
shall prevent the custodian of the public records from charging a 
reasonable hourly rate for making records available to the public 
nor requiring a reasonable deposit of s~ch costs prior to searching 
for or making c:opies of the records. . , 

(c) Each public body,· upon written request for records made 
under this chapter, shall within fifteen days (excepting Saturdays, 
Sundays and legal public holidays) of the receipt of any such 
request notify the person making such reques.t of its determination 
and the reasons therefor. Such a determination shall constitute the 
final opinion of the public body as to the public availability of the 
requested public record. 
HISTORY: 1978 Act No. 593 § 4, elf July 18, 1978. 

Research and Practice References-
66 AmJur 2d, Records and Recording Laws §§ 12 el seq. 
76 CjS, Records §§ 35 et seq. ' 
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SOUTH CAROI .. INA 

CASE NOTES 
UNDER FORMER § 30-3-30 

Code 1962 §§ 1-20.2 and 1-20.3 preclude di:;closure of minutes of exec­
[Code 1976 §§ 30-3-30 and 30-3-40] utive sessions. Cooper v Bales (1977) 
are to be hannoniously construed to 268 SC 270. 233 SE2d 306. 

ATTO~EY GENERAL'S OPINIONS 
The Freedom of Information Act § 30-3-20 ;lnd § 30-3-30. 1976-770p 

would not require the disclosure of: (1) Auy Gen, No 77-193, p 146. 
personnel infonnation obtained in a The South Carolina Freedom of 
preliminary audit data gathering; (2) a Infonnation Act doe~ not require that 
preliminary audit report presented as the public be given access to personnel 
an administrative briefing; (3) infonnal files and. employment applications 
working documents collected in prep a- maintained on employees of the South 
ration for 'conducting an audit and Carolina House of Representatives. 
preparing a final audit report. 1976-77 1976-77 Op AUy Gen, No 77-45, p 45. 
Op AUy Gen, N(\7':':,133, p Ill. Under the decision of the South 

When the Admiiustrator of Con- Carolina Supreme Court in Cooper v. 
sumer Affairs receives infonnation re- Bales, the Sta~e of South Carolina and 
lating to consumer complaints, pursu- its political subdivisions should release 
ant to Code Section 8-800.387 [1976 only the employee's salary, grade and 
Code § 37-6-117] (1962), and the job description upon request under the 
complaint is later detennined to be FOIA. Any further disclosure couid 
groundless, the Administrator is not come only iLtl).~ employee authorizes 
required to release such infonnation the release or if'a court of competent 
under the South Carolina Freedom of jurisdiction orders such disclosure. 
Information Act. 1976-77 Op Auy 1976-77 Op Atty Gen, No 77-243, p 
Gen, No. 77-132, pill. 180. 

. .- Incident and Supplemental Reports (1) The Freedom of Info!1!1ation 
prepared by Sheriffs Officers and sub- Act does not require the disclosure of 
mitted for filing in the Records Divi- how each member of a sch(';')l board 
sion of the Police Service Bureau do voted in executive sess;:OI·;·(2) The 
not constitute public records subject to school board may elect ofti:eers in a 
disclosure unde:- the Freedom of Infor- public meeting by secret ballot, but 
mation Act if it can be shown that the any written record of the vote by name 
public in~erest is best served by non- would be public infonnation after the 
disclosure. Any public record subject votes are tabulated. 1976-77 Op Atty 
to disclosure under the Freedom of Gen, No 77-279, p 214. 
Infonnation Act may be viewed in its Under the provisions of the Free­
original fonn, but records not subject . dom of Infonnatioi~ Act, records con­
to disclosure could be publicize~ in taining charges against residential 
summary fonn. 1976-77 Op Auy Gen, homebuilders should be made available 
No 77-187, J> 142. for public inspection and copying once 

The South Carolina Freedom of a proper disposition has been made of 
Infonnation Act does not require the the charge by the Residential Home­
public disclosure of law enforcement builders' Commission. 1976-77 Op 
records of internal investigations into Auy Gen, No 77-288, p 219. 
allegations of peace officers' miscon- A county council cannot pass an 
duct. 1976-77 Op Atly Gen, No 77- ordinance or resolution restricting 
363, p 288. public records from discovery under 

Police criminal investigatory files the Freedom of Infonnation Act. Fail­
are not subject to inspection and copy- ing to release the contents of a pro­
ing under the Freedom of Information posed county ordinance, emergency 
Act, since they are most likely not ordinance or resolution until such item 
"public records" within the meaning of is brought up for a vote would \'iolate 
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the Freedom f 1 f4 
SUch items ar~ p' ~e 0prma adtion Ac~, where 

re . a~~ ayailable prior to the meetin I 
. Gen, No 77-164 p f~4 976-77 Op AUy 

AnO~ , ~, 

EY GENERAL'S OPINIONS 
The Freed UNDER FORMER § 3 . 

compels the ~:: o~ ~nfOl"Jl!!atioJl Act 0-3-30 . 
to allow the in mml~slon of the Blind employees and some . 

. used in maiJin spectl?n .of its records dent. reports should . POrtions of acci­
Op Auy Gen, rto ~~~~catlons. 1974-75 r:Ubllc disclosure. 19~7:e open to 

The Freed .. ,p 56. . en, No 4197 p 246 . Op AU'y 
Would requir:~s~f Infol'lnation Act The Green~ood • 
na~~s at the Med' osure . of employee Board must co ~unty Hospital 
POSitIOn, earnings I~~d U!llVersity, their of the f'teedo:P~f W;t~ the prOvisions 
erage; however ? fc InSUrance cov- 1962 Code § 1 n n Ormation A 
sex, date of bi~1n O~ation such::is § 30-3-10 et s -.:;0, et 3!!q. [1976 Co~; 
number of childr~n m}ntal status, and 76 Op Auy G eq~ as amended. 1975-
relates solely to priv 0 the employees Publi e~, 04477, P 337, 
do ~ot affect the ate matters which abl c .agenaes may set 
pubJrc duty 1974-/serformance of any . e requirements for vi . up reason_ 
4004, p 73.' Op Att'y Gen, No ~ng pUblic records. n:mg and cop_ 

Vehicl ust be taken to . wever,. care 
e tOwing cedu d inSure that h 

may be 0 e records of a sheriff .res 0 not inord' suc pro-
Emp.loymerit "aP~iC!:i~~ic JnspectiC?n. r~~t7~c~ss, to th~se ~~~H~ r:estnd'ct 

s or county 313 P AUy Gen No 45cl 02r s. 
§ 30-4 ", p 

~O. Matters 
th (a) Th,e. follOwing mat~~eD1Pt from disclOSure. 

e prOVISIons of th' s may be exem t Ii 
(1) Trad IS chapter: P rom diSclosure und 

e secrets h' . er 
commercially valu bi ~ Ich are defined a ". 
which are used .60 a he plans, appliances C'. s unpatented, secret 
or ' r t e mald ' I.oruu.:das 0 ' processIng of' ng, preparin ' r processes 
obtained from a artIcles or materials Whi~h compoU~ding, treatin,i 
confidential person and which a are trade commodI't' 

( '. re genendl les 
2) Information f Y recognized' as 

. thereof would 0 ,a personal nature wh 
vacy, inclUding, ~~~StltUt; ~nreasonable ine:ae ,the public diSclosure 
Containe~ in apPlicat:~ ImJted t~, infonnatio~o,: of personal pri-

(3) Records of la s/or bUSIness licenses' to gross receipts 
otherwise available ~ en orcement and pubr . 
~etecting and investii'at ~a~ th.at w,ere compill~d s~fet~ agencies not 
bon Would hann the Ing cnme If the disclo In t e process of 

(A) Disclosing id ~gency by: sure of the infonna_ 
(B) The pre entIty of info·rmants not 0 h ' 

prospective law m~ure release of inform .t erwlse known; 
(C) Disclosin;n,orce,?ent action; aUon to be Used .In a 

Outside the govern mves tlga tory techniques . 
(D) By endangeri~en~ . n.ot otherwise known 

g t e lIfe, health or 
property of any person. 
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exempted from disclosure by statute or 
(4) Matters specifical~y . ' 

law. . . d tal to proposed contractual arrangements 
(5) Documents lOCI en f roperty 

and proposed sale or purchase ~ P h le~el of department ,head; 
(6) Salaries of employees be ow ~~ schedules showing com­

provided, howeveri that ~or:!~l~y!e c~ssification. including lon­
pensation ranges or e~c Ie shall be made available., 
gevity steps, where apphcab roducts of legal counsel for a 

(7) Correspondence or work p. I that would violate attomey-
public bo~y an~ any other matena , . 
client relatIonshIps. . 'd orking papers 10 the 

(8) Memoranda, correspondbence afn theW General Assembly or 
. d' . d 1 mem ers 0 . h 11 b possession' C?f 10 tVl ua 'd d h wever, nothing herem s a e 

their immediate staffs, provl e: '. ° public access to source docu­
construed as limiting or r~s~:t~n~r summaries of factual dat~, 
ments or records, factua h lrWise considered to be pUb~IC 
Papers, minutes. or report~ .ot e of this chapter and not speclfi-

. der the provislons informatIon un ' rovisions of this chapter. 
cally exempted by. any, other p ins material which is not ,exempt 

(b) If any publIc record .conta
h br c body shall separate the 

. () f this sectlOn t e pu 1 ". under Item a 0 .' I available for exammatIon. 
exempt and nonexempt matena 1 18 1975' 1980 Act No. 495, eft' June 
HISTORY: 1978 Act No. 593 § 5, eft' Ju y, , 
. 11,1980. 

'_', ... t 

E1f~ct of Amendments- dd d item (8) to subsection (a). 
'Ine 1980 amendment a e 

'. d P actice References-- 19 Research an r d d Recording Laws §§ et seq. 
66 Am\IJur 2d, Recor s an . 
76 CJS. Records § 36. . 

ALR and 'L Ed Annotations:- ovemment's claim of privilege, wh~~i~ 
Co~rt's power to dete!'I"m~~ upon e~s or other matters d~sclosure of whlc , 

ffi . l' formation contams s,~te secr . 
o cia 10 .' 32 ALR2d 391. 'bl Ii the regulation 
against pubhc mterest. d dby "agency responsl e or . A t (5 

What are reports prepare. o~ u~e "within Freedom of Information c 
". ., of financial mstltuuons, 

or superviSion d 814· ' . uses ,§ .552(b)(8». 48 ALR Fe· . 

CASE NOTES 

UNDER FORMER § 3().-3-40 . 
. . sion when no ac-

. 1 20 3 held in executive ses B 1 (1977) 
Code 1962 §§ 1-20.2 . and - •. tion is taken. Cooper v a es 

C d 1976 §§ 30-3-30 and 30-3-40] 268 SC 270. 233 SE2d 306. 
~r: t~ be harmoniously. constr~e~e~~ Administrative briefings of ~ school 
pr~c1ude ~isc1osure of mm~~l~so (f977) board may be h

B
e1d

1 
in ile9x7e7)ut~~8 s~~ 

utlVC sessIOns. Cooper v sion. Cooper v, a e,s ,:to 

268 SC 270, 233 SE2d 306. 270. 233 SE2d 306. 
Administrative briefings may be 
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SOUTH CAROLINA 

Proposed school budgets which are 
incomplete wOlking. papers used for 
admimstrative briefings. and which 
contain personnel matters, are privi­
leged under Code 1962 § 1-20.3 (Code 
1976 § 30-3-40]. Cooper v Bales 
(1977) 268 SC 270. 233 SE2d 306. 

School .,oard minutes protected by 
the attorney-client privilege would not 
be released under discovery motions 
made in a Freedom of Information Act 
suit. Cooper v Bales (1977) 268 5C 
270. 233 SE2d 306. 

~'t\TrORNEY GENEIL-\L'S OPINIONS 

Incident and Supplemental Reports Under the decision of the South 
prepared by Sheriff's Officers and .sub- Carolina Supreme Court in Cooper v. 
mitted for filing in the Records Divi- Bales, the State of South Carolina and 
sion of the Police Service Bureau do its political subdivisions should release 
not constitute public records subject to only the employee's salary, grade and 
disclosure under the Freedom of Infor- job description upon request under the 
mation Act if it can be shown that the FOJA. Any further disclosure could 
public interest is best served by non- come only if the employee authorizes 
disclosure. 'Any public record subject the release or if a court of competent 
to disclosure under the Freedom of jurisdiction orders such disclosure. 
Information Act may be viewed in its 1976-77 Op AUy Gen, No 77-243, p 
original form, but records not subject 180. 
to disclosure could be publicized )~/"'. The South Carolina Freedom of 
summary fonn. 1976-77 Op Atty C<;:n'}lformation Act does not require that 
No 77-187. p 142. . .. the public be given access to personnel 

The Freedom of Infonnation Aic files and employment applications 
would not require the disclosure of: (1) maintained on employees of the South 
personnel information obtained in a Carolina Jlouse of Representatives. 
preliminary audh, data gathering; (2) a 1976-77 Op Atty Gen, No 77-45. p 45. 
preliminary "Mrlit report presenter,! as (1) The Freedom of Information 
an administrative lbriefing; (3) inforrnal Act does not require the disclosure of 
working document.s collected in prepa- how each member of a school board 
ration for conducting an audit and voted in executive session; (2) The 
preparing a final audit report. 1976-77 school board may elect officers in a 
Op Atty Gen, No 77-133, P 111. public meeting by secret ballot, but 

When the Administrator of Con- any written record of the vote by name 
sumer Affairs receives information re- would be public information after the 
lating to consumer complaints, pursu- votes are tabulat~d. 1976-77 Op Auy 
ant to Code Sectio:n 8-800.387 (1976 Gen, No 77-279, p 214. 
Code § 37-6-1171 (1962), and the Under the provisions of the Free­
complaint is later deteflJlined to be dom of Information Act. records con­
groundless.' the Administrator is not taining charges against residential 
required to release such information homebuilders should be made available 
under the South Ca:rolina Freedom of for public inspection and copying once 
Infonnation .Act.· 1976-77 Op Auy a proper disposition has been made of 
Gen, No 77-132, pin 1. the charge by the Residential Hom~ 

Under § S0-3-40(b) of the Freedom builders' Commission. 1916-77 Op 
of Information Act. the ,State Budget Atty Gen, No 77 .. 288, p 219. 
and Control Board should vote in pub- A school prJincipal posu5ses the 
lie session to conduct executive ses- requisite amount of independent au­
sions. setting the time and place of. thority and control to be considered a 
such sessions and stating the purpose "department head" for purposes of the 
thereof. Decisions malde in an execu- new Freedom of Information Act. and 
tive session must be cllnfinned thereaf· hence. his salary is subject to disclo­
ter in a public open iiession. 1976-77 sure. 1978 Op Auy Gen. No 78-158. p 
Op Atty Gen, No 77-3!?5. p 261. 189. 
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ATIORNEY GENERAL'S OPINIONS 

UNDERFORMER§3~~O 

A City Council may discuss in 
closed session and vote in closed ses­
sion upon a proposed purchase price 
to be offered for the acquisition of 
propeny by the City. 1974-75 Op All'y 
Gen, No 3928, ~ 12. . 

Budget sub-c:ommittees of school 
boards may meet in non-public exe1.:U­
tive sessions for the purpose of dis­
cussing and drafting budget proposals 
where any final budget will be dis­
cussed publicly and voted on by the 
full school board before being 
adopted. 1975-76 Op AUy Gen, No. 
4356, p 186.'· . 

Information relating to teacher pay 
classifications could be available to the 
public under the Freedom of Informa­
tion Act. 1975-76 Op AUy Gen, No 
4362, p 196. 

The South Carolina Freedom of 
Information Act does not require dis­
closure of certain items in personnel 

files of public employees. 1975-76 Op 
Atty Gen, No 4363, p 197. 

A memorandum written by 'a Social 
. Services employee to a county social 
services board, .containing materials 
which are suitable for discussion by the 
agency in executive session, is ni)t dis­
coverable under the South Carolina 
Freedom of Information Act. t9'l5-76 
Op Auy Gen, No 4383, p 219. 

The North Charleston ordinance 
providing for the holding of confer­
ence meetings adopts the Freedom of 
Information Act as a guideline for the 
determination of when those meetings 
should be public. 1975-76 Op AUy 
Gen, No 4407, P 252. . 

The Greenwood County Hospital 
Board must comply with the provisions 
of the Freedom of Information Act, 
1962 Code § 1-20, et seq. [1976 Code 
§ 30-3-10 et seq.], as amended. 1975-
76 Op Auy Gen, No 4477, p 337. 

§ 30-4-50. Certain matters declared public information~ 
Without limiting the meaning of other sections of this chapter, 

the following categories of infonnation are specifically made public 
information subject to the restrictions and limitations of § § 30-4-
20, 30-4-40 and 30-4-70 of this chapter: . 

(1) The names, sex, race, title and dates of employment of all 
employees and officers of public bodies; , . 

(2) Administrative staff manuals and instructions to staff that 
affect a member of the public; 

(3) Final opinions, including concurring and dis.senting opin­
ions, as well as orders, made in the adjudication of cases; 

(4) Those statements of policy and interpretations of policy, 
statute and the Constitution which have been adopted by the 
public body; . 

(5) Written planning policies and goals' and final planning' 
decisions; 

(6) Information in or taken from any' account, voucher or 
contract dealing with the receipt or expenditure of public or other 
funds by public bodies; 

(7) The minutes of all proceedings of all public bodies and. all' 
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votes at such proceedings, with the exce . 
and votes· taken at meetings cIo d h -ptlon . of all such minutes 
4-70. se to t e pUbbc pursuant to § 30-

HISTORY: 1978 A t N 5 
c o. 93 § 6, eft' July 18, 1978. 

Research and Practice ReI(" 
66 Am J 2d crences-

. 76 CJS'~~Cb;d~§c~~~s and Recording Laws §§ 19 et seq. 

ALR and L Ed Annotations-
Wh~t prel,iminary data gathered b ' 

'''pubbc records" within the right 0/ pubhc ,depart!TIems or officials constitute 
persons. 85 ALR 2d 1105. access, mspectlOn, and copying by private 

ATIORNEY GENERAL'S OPINIONS 
The Freedo~ of Infonnation Act 

would not l:eqUire the disclosure of: (1) Car?lina Supreme Court in Coo er v 
personnel mformation obta' d ' Bales, the SI!ate of South C I' P . r . me 10 a its p r' I b' aro lOa and 
preJ!m!",ary audit data gathering; (2) a I 0 Itlca su dIvisions should release 
pre Imu~a!'Y audit report presented as ~m y th~ ,ellJpIoyee's salary, grade and 
an admmlstrative briefing. (3) 'Ii I JFQObIAdescArJPtlon upon request under the 
working documents collec'ted ,10 orma ny furthe d' I ratio fi d In prepa- come' 0 I 'f h r ISC Osure could 

n, or con ucting an .audit and the rele~s~ I t1 employee authorizes 

O
prepanng a final audit report. 1976-77 ' 'd" or I a COurt of competent 

pAtty Gen, No 77-133, pIli. JUrJS Ictlon orders such d' I 1976-77 0 A ISC Osure. 
When the Administrator of C 180. P tty Gen, No ,77-243, p 

i~er Affairs receives "information ~:: (1) The Freedom of I-£'ormati' 
atmg to consumer complaints ursu Act d lUI on 

ant to Code Section 8--800.387 P[I976 how oeh not require the disclosure of 
Code ,§ 37;-6-117] (1962), and the d e~c . memb~r of a school board 
complamt I vohte 10 executIve session' (2) Th 
. . IS ater determined to be sc o?1 board may elect offi' cer" I'n ae 

groundless, the Adminl'strat ' . publl' " 
r ' ed or IS not c ,meeting by secret ballot b 
e~ulr h to release such information wanoYulwdnbtten rcc?r~ of the vote by ~amu: 
r~ er t ,e South Carolina Freedom of e pubhc Information after th 
n ormation Act. 1976-77 0 A Votes are t bId e 

Gen, No 77-132, n Ill. p tty G a u ate, 1976-77 Op Att 
.... en, No 77-279, p 214. ' Y 

The ~outh Carolina Freedom of Under the provisions of the F 
:~forma~lOn A~t does not require that ~~1lJ of Inhformation Act, records ::~: 
fiI e pUbhd be gwen access to personnel h mmg , c arges against residential 

e~ ~n employment applications fo~mebbul!ld~rs sho~,J1d be made available 
Cmamt:tmed on employees of the South pu Ie I,nspec, t.lon andcopYl'n once 

arohna House f R ' , a prop d ,g 1976-77 0 " A 0 epresentatlves, h er ISPOSIUon' has been made of 
. p tty Gen, No 77-45, p 45. t c: cha~ge by t~e Residential Home-

Under the decision of the S h budders Commission. 1976-77 Op 
" out Atty Gen, No 77-288, p 219. 

§ 30-4-60. Meetings of public bodies shall 
Every meeting of all public bod' '. h be open. 

unless clOSed pursuant to § 30-4_7~es / h~1l b~ open to the pUblic 
HISTORY: 19'(8 Act No 593 § 7" ffJ lot IS chapter. 

, . , e u y 18, 1978. 
ALR ~~d L Ed Annotations- .. 

Vahdlty, construction and a r' " 
open to the pUblic, 38 ALR3d l670~auon of statutes making public proceedings 
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ATTORNEY GENERAL'S OPINIONS 

Under the decision of the South 
Carolina Supreme Court in Cooper v. 
Bales. the State of South Carolina and 
its political subdivisions should release· 
only the employee's salary, grade and 
job description upon request under the 
FOIA. Any further disclosure could 
come only if the- employee authorizes 
the release or if a court of competent 
jurisdiction orders: such disclosure. 
1976-77 Op Atty, Gen. No 77-243, p 
180. 

The South Carolina Freedom of 
Infonnation Act does not require that 
the public be given access to personnel 
files and employment applications 
maintained on' employees of the South 
Carolina House of Representatives. 
1976-77 Op Auy Gen. No 77-45. P 45. 

(1) The Freedom of Information 
Act does not require the disclosure of 
how each member of a school board 
voted in executive session;' (2) The 
school board may elect officers in a 
public meeting by secret ballot, but 
any written record of the vote by name 
would be public infonnation after the 
vote:. are tabulated. 1976-77 Op Auy 
Gen, No 77-279. p 214. 

, Under the provisions of the Free~ 
dom of Infonnation Act, records con­
taining charges' against residential 
homebuilders should be made available 
for public inspection and copying once 
a proper disposition has been made of 
the charge by the Residential Home­
builders' ,Commission. 1976-77 Op 
Auy Gen.,No 77-288, p 219. . 

§ 30-:4-70. Meetings which may be closed; procedure; cir­
cumvention of chapter; disruption of meeting;' executive 
sessions of General Assembly. 

(a) A public body may hold a meeting closed to the public for 
one or more of th~ following reasons: 

(I) Discussion of employment •. appointment, compensation. pro­
motion, demotion. discipline or release of an employee. or the 
appointment of a person to a puhlic.body;·provided, however. that 
if an adversary hearing involving the employee. other than under a 
grievance procedure provided in Chapter 17 of Title 8 of the 1976 
Code, is held such employee shall have t~e right. to dem'and that 
the hearing be conducted publicly. 

(2) Discussion of negotiations incident to proposed contractual 
arrangements ~nd proposed sale or. purchase of property. the 
receipt of legal advice. settlement of legai claims~ or the position 
of the public agency in other adversary situations involving the, 
~ssertion against said' agency of a claim. . 

(3) Discussion regarding the development bf ,security personnel 
or devices. 

(4) Investigative proceedings regarding allegations of criminal 
misconduct. 

(5) Prior to going into ~xec.utivesession the public agency shall 
vote in public on the question and when such vote is favorable the 
presiding officer sh~ll announce the purpose of the executive 
session; Any formal action. taken in executive session ·shall thereaf­
ter be ratified in public session prior to such action becoming 
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dom of Infonnation Act recorel ' , h' , s con-
tammg . c arges against residential ili~roher disposition has been made of 

build~r~~gecby ~e ,Residential Home­
ommJSSJon 1976-77 

homebu!ld~rs sho,uld be made available 
for pubbc mspectlOn and copying once 

Auy Gen, No 77-288, P 219, 'Op 

§ 30-4-100. Injunctive relief.' cos~ 
, .(a) ~ny citizen of the State m~ and atto~ey's fees. 
m~unctlve relief to enforce the r y. ~pply to t~e circuit Court for 
pnate cases provided such ap tc O~ISIO?S of thiS chapter in appro­
days foIJowing the date which ~he a~;~n !S m~de !l0 later than sixty 
days after ~tificatjon of such ~g _d vI~latlOn occurs or sixty 
comes later. The court may ~ct m I?ubhc session whichever 
appropriate. or er eqUItable relief as it deems 

(b) If a person seeking such r r . 
reasonable attorney fee~' and e lef prevads, he may be awarded 
person prevails in part ;he cou °tther c.os~s of litigation. If such 
reasonable attorney fee~ or an r may. In Its d~scretion award him 
HISTORY: 1978 Act N 593 § appropnate portIOn thereof. 

,0. 11, eff July 18, 1978. 
Research and P tic 66 A rac ce References--

76 C~;~~!~d~§c~~~s and Recording Laws § 31.. 

ATTORNEY GENERAL'S OPINIONS 
Un~er the decision of the Sou 

Carolma Supreme Court' C th 
!lales, ,t~e State of South ~aro~~~e~n~ 
UslPohtJcal subdivisions should reI 
on y the employee's I ease 
job de . . sa ary, grade and 
FOIA S~PtJO~ upon request under the 
come' 0 I ny, urther disclosure could 

,the rel~s~ if t;e employee authorizes 
jUrisdiction or ,J a COurt of competent 
1976-77 0 orders, such disclosure, 
180. p Auy Gen, No 77-243, p 

The South Car Ii I ~ " 0 na Freedom of n,onnatJon Act do ' 
the public b " es not requJre that 
files d e gIVen access to personnel 
maintaf:ed o~mplo~ment applications 
Carolina Ii emp oyees of the South 
1976-77 0 ~se of Representatives. 

p tty Gen, No 77-45. p 45. 

(1) The ·Freedom of Infonnati 
Act does not require the d' I on h h JSC Osure of 
v:w e~c memb~r of a school. board 

h
ted JD executive session (2) Th 

sc 001 board mI' e bl' ,ay e eet . officers in a 
pu IC, meetJDg by secret ballot b 
~r:!uldn~~np~tc,?r~ o"f the ~ote by ~a;: 

JC mlormatlon after th 
votes are tabulated. 1976-77 0 A e 
Gen, No 77-279. p 214, P tty 

do~n~;r the pr~visions of the Fre~-
t " Information Act, records con 
amJDg cha . -
homebuilde~~~~ I~g~nst resid~ntial 
for public ~nspe~~i~n a~ilc~~~~v:I~a:~: 'h pr0l:er dJsposJtJon hall! been made of 
~ ~'dc a~ge • by, t~e . Resi~ential Home. 

UI ers CommiSSIOn. 1976-7"1 0 
Atty Gen. No 77~2a8. p 219. P 

§ 30-4-110.. Penalties. 
A~y+person or grOJlp of . 

prOVISions of this chapter sh~~rs~ns who wdlf~Uy violates the 
meanor and upon conviction 'shall e b de~medd . gudty of a misde­

e ne not more than one 
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SOUTH CAROLINA' 

hundred dollars or imprisoned for not more than ~hirty days for 
the first offense, shall be fined not more th<:ln two hundred doilars 
or' imprisoned for not more tha~ sixty days for the second offense 
and shall be fined three hundred dollars or imprisoned for not 
more than ninety days for the third or subsequent offense. 
HISTORY: 1978 Act No. 593 § 12, eff July 18,1978. 
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1. 

2. 

3. 
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Category 

State Regulatory Authority 

Privacy and Security Council 

Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Jlft~ice Agencies 

3.1.5 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice,Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector' 

3.23 Prohlbits to Criminal Justice Agencies 

3.24 Prohl.bi'ts to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 

3.31 

3.32 

3.33 

3.34 

Authorizes to Criminal Justice Agencies 

Authorizes to Govt. Non-Criminal 
Justice Agencies 

Authorizes to Private Sector 

Prohibits to Criminal Justice Agencies 

Prohibits to Govt. Non-Criminal 
Justice Agencies 

Citaticn 

Gen. 23-.5-2 

Reg. 2:02:03:06 
23-6-9 
23-.5-2 

Reg. 2:02:03:06 

Reg. 2:02:03:06 
23-6-9 
23-.5-2 

Reg. 2:02:03:06 

23-6-9 
23-5-2 

Reg. 2:02:03:06 

" \ 

x 
x 

x 
x 

x 
x 

'x 

x 

x 

x 

x 

3.3.5 Prohibits to Private Sector \1 

r-~~------------~--------~.I--t-L-~.' 
4. Inspection 

r----4;.~1--~R~i~~~,t~to~I~n~;pe==c:t:o=ru:y~------------~--2-3--6-_-ll----------------~·~'r·--~--4-~ X 

x 

4.2 Right to Inspect ~ Take Notes 

4.3 c' ,-:-;;-C;;;:----t----'--------~--l--!--1 Right to Inspect' and Obtain Copy Reg. 2:02:03:0i 

1 . .5_. ___ R_l_·gh_t __ to_C __ ha_l_1e_n_ge __ ~ __ ------__ --------~R::e~~~-2:_0_2:-0-3:-0,-2-------------+--~ __ x~~ 

6. Judicial Review of Challenged Informati:m 

J! 
7. Purging Non-Conviction Information 

I 
II 

8. , Purging Conviction Information 

601 

s 
o 
U 

T 

H 

D 

A 

K 

o 
T 
A 

j! 
" j 

" " 

(,--, 



;<t. .. 

Category 

9. Sealing Non-Conviction Information 

10. Sealing Convi.t:1;ion Information 

1-------... 
11. 

1.2. 

13. 

14. 

15. 

16. 

17. 

Removal of DisCjUalifications 

Rlgh\. to State Non-Exis'bence of Record 

Rp.search Access 

Accuracy and Completeness 

g.l Oi.~position Reporting ~;;equirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/completeness 
ReQ.uirements 

Dedication 

Civil Remedies 

Criminal Penalties 

39-17-114 

39-17-114 

Reg. 2:02:04:01 
Reg. 2:02:02:01 

- 23-5-4, 2)-5-if 
23-6-16 

Reg, 2:02:02:0~,0.5 

Reg. 2:02:02:01 
Reg. 2:02:02:03 

Reg. 2:02:04:03 

23-6-18 

x 

x 

X 

x 
X 

X 

X 
X 

X 

-

18. Public Records 

X 

J~I~~Z~7-~1 ________________ ---t--1---r--' 
~~~~--------. 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligen~e Dissemination 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Reg. 2:02:02:Q5 
X 

-,. 

23. Transaction Logs 

24. Training Employees 

~25:.:...-.~L~is~ti~' n:.!g~o~f~I~nf~· ~or~m~a~t~i.o~n~Sy~s~t:.em~s _______ t------·-------1-x-+--t-1 
1-27-1 

26. FOIA (Including CJ~ .... _____ "'_. ~··-_.\-=:..:.:----------t_""l-II 

211. Cent?al State Repository 

27. FOIA.~(Ex~C~lU~d~in~g~C~J~I:) ____________ ---4-:~~~------------t~,;1~-r~ 
~-' ! 23-5-1,2 .]~ I 

! 23-6-1 
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Category 

1. State Regulatory Authority 

2. Privacy and Security Councii 

3. DisseminatIon Regulations 

Conviction Info:mation 

3.10 Authorizes to Criminal Justice Agencies 

'3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Priv-clte Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 
, 

Non-Conviction Information 

3.20 Authorizes to Criminal Justlce Agencies 

'. 3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits, to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non':Crimina! 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Agencies 

\) 3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Priv.~.'C(!. Sector 

3.33 Prohibits to Crimina! Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to.lnspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

rj 5. Right to Challenge 

1-
6. Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 

-/ 8. Purging Conviction Information 
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~8. -8 Citatioo 

E.O.9 

10-7-507 

10-7-507 

Reg. 1/27/76 v 

" 

Reg. 1/27/76 X 

40-2109 
40-4001, 4002 

.. 
6 

"'5 ~--8: 
J1 

.. 
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J1 
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X 
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Category 

9. Sealing Non-Conviction Inf~mation 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

11+. Accuracy and Completeness 

11+.1 Disposition Reporting Requirements 

11+.2 Auditing Requirf!ments 

11+.3 Other Accuracy/Completeness 
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Security 
r' 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

21+. Training Employees 

25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

I 

~~8. Central State Repository 
\\ 

~~,,::,..y "x:;:t;t~ 

t I .. ~. 

F" , .... 

5 
00 'i3(1\ 
~ [,~ .' d-Citaticn 

38-.503 

38-.503 

10-7-505 
40-4001+ 

10-7-503 

" 

" 

" 10-7-507 .;' , 

" 

~0-7-503 
J 

j . E.Q. 9 
38-503 -
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TENNESSEE 

Tennessee Code Amotated 

10-7-503. Records open to 'public inspection. _ All state, county and 
municipal records shall at all times, during business hours, be open for 
personal inspection by any citizen of Tennessee, and those in charge of such 
records shall not refuse such right of inspection to any such citizen, unless 
otherwise provided by law or regulations made pursuant thereto. [Acts 1957, 
ch. 285, § 1; T.e.A., § 15-304.]' 

Section to Section References. Sections 
10-7-503 - 10-7-506 are referred to in 
§ 10-7-505. 

Law Reviews. Contested CaseS Under the 
Tennessee' Uniform Administrative 
Proceduret: Act (L. Harold Levinson), 6 Mem. 
St. U.L. Rev. 215. 

Protecting Privacy from Government 
Invasion: Legislation at the Federal and State 
levels. 8 Mem. St. U.L. Rev. 783. 

Publication Under the New Tennessee 
Uniform Administrative Procedures Act and 
the Public's Right to Know (John Beasley), 6 
Mem. St. U.L. Rev. 187. 

Collateral References. Records ~ 14. 

10-7.504. Confidential records. - (a) The medical records of patients in 
state hospitals and medical facilities, and the medical records of persons 
receiving medical treatment, in whole or in part, at the expense of the state, 
shall be treated as confidential and shall not be open for inspection by 
members of the pUblic. Additionally, all investigative records of the 
Tennessee bureau of criminal identification shall be treated as confidential 
and shall not be open to inspection by members of the public. The 
information contained in such records shall be disclosed to the public only 
in compliance with a subpoena or an order of a court of record, however, such 
investigative records of the Tennessee bureau of criminal identification 
shall be open to inspection by elected members of the general assembly if 
such inspection is directed by a duly adopted res!:>lution of either house or 
of a standing or joint committee of either house. Records shall not be 
available to any member of the executive branch except those dh'ectly 
invoived in the investigation in the Tennessee bureau of investigation itself 
and the governor himself. 'rhe records, documents and papers in the 
possession of the military department which involve the security of the 
United States and/or the state of Tennessee, including but not restricted to 
national guard personnel records, staff studies and investigations, shall be 
treated as confidential and shall not be open for inspection by members of 
the public. . 

(b) The records of students in public educational institutions shall be 
treated as confidential. Information iIi such records relating to academic 
performance, financial status of a stUdent or his parent or guardian, medical 
or psychological treatment or testing shall not be made available to 
unauthorized personnel of the institution or to the public or any agency, 
except those agencies authorized by the educatiQnal institution to conduct 
specific research or' otherwise authorized by the governing board of the 
institution, without the consent of the student involved or the parent or 
guardian of a minor student attending any institution of elementary or 

605 
> , 



!! 

. ~ , 

-1 I 

0_'" " 

TENNESSEE 

secondary education, except as otherwise provided by law or regulation 
pursuant thereto and except in consequence of due legal process or in cases 
when the safety of persons or property is involved. The governing board of 
the institution, the state department of education, and the Tennessee higher 
education commission shall have access on a confidential basis to such 
records as are required to fulfill their lawful functions. Statistical 
intbrmation not identified with a particular student may be released to any 
person, agency, or the p~blic; and information relating only to an individual 
student's name, age, address, dates of attendance, grade levels completed, 
class placement and academic degrees awarded may likewise be disclosed. 

(c) Any record designated "confidential" shall be so treated ~y agencies 
in the maintenance, storage and disposition of such confidential records. 
These records shall be destroyed in such a manner that they cannot be read, 
interpreted, or reconstructed. The destruction shall be in accord.ance with 
an approved records disposition authorization from the pubhc recoJ:'ds 
commission. 

(dX1) The following books, records and other materials in the possession 
: of the office of the attorney general and reporter which relate to any pending 
or contemplated legal or adminiStrative proceeding in 'which the office'oft~~ 
attorney general and reporter may be involved shall not be open fo; publIc 
inspection: 

(A) Books, records or other materials which are confidential or privileged 
by 'state law; 

(B) Books, records or other materials relating to investigations conducted 
. by federal law enforcement or federal regulatory agencies, which are 

confidential or privileged under federal law; 
(e) The work product of the attorney general and reporter or any attorney 

working under his supervision and control; or 
(D) Communications made to or by the attorney general and reporter or 

. any attorney working under his supervision and control in the context of the 
attorney-client relationship; 

eE) Books, records arid other materials in the possession of other 
departments and agencies which are available for public inspection and 
copying pursuant to §§ 10-7-.503 and 10-7-506. It is the intent of this section 
to leave subject to public inspection and copying pursuant to §§ 10-7-503 and 
10-7-506' such books,' records and other' materials in the possession of other 
departments even though copies of the same books, records and other 
materials which are also in the possession of the attorney general's office are 
not subject to inspection or copying in the office of the attorney general, 
provided such records, books and materials are available for copying and 
inspection in such other departments. 

(2) Books, records and other materials made confidential by this 
subsection which are in the possession of the office of the attorney general 
and reporter shall be open to inspection by the elected members of the 
general assembly ifsuch inspection is directed by a duly adopted resolution 
of either house or of a standing or joint committee of either house and is 
required for the conduct of legislative business. 
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(3) Exc~pt for the provisions of subdivision (2) hereof, the books, records 
and nlaterials made confidential or privileged by this subdivision shall be 
disclosed to the public only in the discharge of the duties of the office of the 
attorney general. [Acts 1957, ch. 285, § 2; 1970 (Adj. S.), ch. 531, §§ 1, 2; 
1973, ch. 99, § 1; 1975; ch. 127, § 1; 1976 (Adj. S.), ch. 552, § 1; 1976 (Adj. 
S.), ch. 777, § 1; 1977, ch. 152, § 3; 1978 (Adj. S.), ch. 544, § 1; 1978 (Adj. S.), 
ch. 890, § 2; T.e.A., § 15-305.] 

Cross-References. Confidentiality of 
writings, records or tangible objects obtained 
by attorney general, § 8-636. 

Publication Under the New Tennessee 
Uniform Administrative Procedures Act and 
the Public Right to Know (John Beasley), 6 
Mem. St. U.L. Rev. 187. Records or papers in secretary of state's 

.office relating to executive department and 
requiring secrecy, § 8-304(10). 

Law Reviews. College and University 
Disciplinary Proceedings Under the 
Tennessee Uniform Administrative 
Procedures Act: Undue Process? <David C. 
Porteous), 7 Mem. St. U.L. Rev. 345. 

The Tennessee Department of Revenue and 
the Uniform Administrative Procedures Act 
<Mike Norton), 6 Mem. St. U.L. Rev. 303. 

Collateral Referentl:es. Validity, 
construction, and application of statutory 
provisions relating to public access to police 
records. 82 A.L.R.3d 19. 

10·7·505. Violations. - Any official who shall violate the provisions of 
§§ 10-7-503 -10-7-506 shall be deemed guilty ofa misdemeanoir. [Acts 1957, 
ch. 285, § 3; 1975, ch. 127, § 2; 1977; ch. 152, § 4; T.e.A., § 15-306.] 

CnI'ss-References. Penalty for 
miBdemeanor where punishment not 
prescribed, § 39-105 . 

Law Reviews. Protecting Privacy From 
Government Invasion: Legislation at the 
Federal and State Levels, 8 Mem. St. U.L. Rev. 
783. 

Publication Under the New Tennessee 
Uniform Administrative Procedures Act and 
the Public's Right to Know (John Beasley), 6 
Mem. St. U.L. Rev. 187. 

10·7·506. Right to make copies of public records. _ In all cases where 
any person has the right to i:t'tSp~ct any such public records, such person 
shall have the right to take extracts or make copies thereof, and to make 
photographs or photostats of the same while such records are in the 
possession, custody and control of the lawful custodian thereof. or his 
authorized deputy; provided, however, the lawful custodian of such' records 
shall have the right to adopt a!ld enforce reasonable rules governing the 
making of such extracts, copies, photographs or photostats. [Acts 1957, ch. 
285, § 4; T.e.A., § 15-307.] 

Cross-References. Records or papers in 
office of secretary of state, § 8-304(10). 

Section to Se.ctlon References. This section' 
is referred to in § l()'7-504. 

Law Reviews. Protecting Privacy From 
Government Invasion: Legislation at the 

Federal and State Levels, 8 Mem. St. U.L. Rev. 
783. . 

Publication Under the New Tennessee 
Uniform Administrative Procedures Act and 
the Public's Right to Know (John Beasley), 6 
Mem. St. U.L. Rev. 187. 
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10.7.507. Records of confictions of traffic and other violations -
Availability. -~ Any public official having charge or custody of or control 
over any public records of convictions of traffic violat~ons or allY other state, 
county or municipal public offenses shall make available to any citizen, upon 
request, during regular office hours, a copy or copies of any such record 
requested by such citizen, upon the payment of a reasonable charge or fee 
therefor. Such official is authorized to fIx a charge or fee per copy that would 
reasc!iably defray the cost of producing ,and delivering s~ch copy or copies. 
[Acts 1974 (Adj. S.), ch. 581, § 1; T.C.A., § 15-308.] 

Law Re\,jews. Protecting Privacy From 
Government Invasion: J:.egislation at the 
Federal and St.ate Levels, 8 Mem. St .. U.L. Rev. 
783. . 

Publication Under the New Tennessee 
Uniform Administrative Procedures Act and 
the Public's Right to Know (John Beasley), 6 
Mem. st. U.L. Rev. 187. 

'1007.508. Access to records. - The director of the records management 
division the state librarian and archivist, and the comptroller of the , ' 

treasury or his designated representative for purposes of audit, shall be 
accorded access to and may examine and receive any public records or 
Writings, whether oCr not they are subject to public inspection. They shall 
maintain inviolate any privileged or confidential information so acquired 
and any record writing so defined by law. [Acts 1978 (Adj. S.), ch. 544, § 2; 
T.C.A., § 15-309.] 

Section to Section References. This section 
(formerly § 15-3(9) is referred to in§ 62-625. 

10.7.509. Dism:~sition of records.":" The disposition of all state records 
shall occur only· through the process of an approved records disposition 
authorization. Records authorized for destruction shall be disposed of 
according to the records disposition authorization and shall not be given to 
any unauthorized person, transferred to another agency, political 
subdivision, private or semiprivate institution. [Acts 1978 (Adj. S.), ch. 544, 

§ 2; T.C.A., § 15-310.] 

***** 
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CHAPTER 5 

'BUREAU OF CRIMINAL IDENTIFICATION 
c SECTION. 

38·501. Bureau created - Director -
Divisions of bureau. 

38-502. Criminal investigation division -
Assistance to district attorney 
general - Powera -
Investigations - Mitigation of 

38·503. 
, prosecution by director. 

Forensic services division 
Employees - Duties' -
Supervision. 

SECTION. 

38·504. . PerBQnnel - Salaries - Benefits -
Funds, supplies, equipment .. 

38·505. Retired agents - Identification card 
. - Retention of service weapon. 

38~506. Requests by governor for 
investigative records. 

38·501. Bureau created, - Director - Divisions of bureau. - (a)(l) 
There is created the Tennessee bureau of investigation which shall be a 
separate department of state government. References to the bureau of criminal 
identification elsewhere in the Code shall be deemed references to the bureau 
of investigation. . 

. (~). The ~ureau shall be diviqed into two divisions, the criminal investigation 
. dIVISIon and the forensic services division; and the director shall have full 
control over the activities of each division. , 

(~) The bureau shall be provided with suit~ble office space, supplies and 
equIpment to perform t~e duties and functions assigned to it. 

(b)(l), A director shall be appointed to administer such department. 
(2) The.directors comp'ensation shall be fixed at an amount no less than that 

provided for the commissioner of safety. ' 
. (3) The director shall be a person o(experience and ability in the detection 
of crime and shall be appointed to a fIxed term of office by the governor from 
a list of three (3) nominees submitted to him by' a nominating commission 
composed of: ' 

(~) Two (2) members' to be nominated by the speaker of the senate and 
elected by resolution of the senate; 

(B) Two (2) members to be nomi:pated by the' speaker of the house of 
representatives and elected by resolution of the house; and, 

(C) The executive secretary of the Tennessee district attorneys general 
conference. . 

. No person nominated' by the speakers' shall be a member of the general 
assembly and no more than. q;ne member nominated by each speaker and 
elected by each house shall be from the same political party. Members 
nominated by the speakers and elected by each house shall serve from the date 
of their election until January 1 of the year in which the term of the director 
expires. If no one (1) of the three (3) persons nominated by the commission is 
satistactory to the governor, he may reject all three (3), and require the 
nominating commission to submit three (3) additional names from which to 
appoint. Ifnone are satisfactory he may require additional nominees, in groups 
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. _ .' k his a ointment. In any case in which the 
of three (3), .untIl he IS ab~e to ma be ittelby the commission, the, commission 
governor rejects the nomme~s su ~. . (30) da s of written notice by 
shall resubmit a list of ?o~meeWs .wthl~hmthi~yrtr3Q) day; from the date the. full 
th r Of such reJection. 1m.. 11 t e governo . . . med initially the commiSSIon sha mee, 
membership of the commISSIon IS na 'hairman Thereafter the 

upon t~e.call ~f'i~e,:~~~e:h~f:~~ ~~~~!e~:~~~~~t:n~ shall, within thirty (30) 
commlssIon.s . ~ m. b't't initial list of nominees to the governor., 
days of the lIptIal meetI.~gt;: o::;~e ~: director arising hereafter during a term, 
In the case of a vacancy 1 • d b ·t its list of nominees within' sixty (SO) 
the commission shall meet an S1.

1
, ml h a case the apptlintment by the 

days' of th~ tt:e ~~ :~~~:::;~~~. p~~~: of the director's term. With ~esp.ect 
governor sa. t a new term of office, the nommatmg 
to the- appointment of: a' dIrector 0 ine (90) days before the'expiration 
commission shall be named n.o l?ter. th::c~ ca! shall meet initially at the call 
of the prior term. The commISSIOn m 'rman and shall then-meet and make 
of the sp~a~er of the ~enate, e~e~t a t:~ thirty (30) days prior to expiration of 
its submIssion ofnommeefs n~ a e;th director shall begin on March 27,1980 
the term. The first term 0 ~ Ice.o . e . 986 The next term shall 
.and shall extend throug; i1i~ t;:s~th d:~t 0~~~n:iI1succ~ssive terms shall be 
be~n on {ith1e

l 
first daTYh~ no~~atin~ ::mmi~sion as defined und.er this section 

of SIX (6) u years. f t'tle 8 ' 
shall be subject to the provis~.ns to: chap~:tir~m ~ffice 'Under the provisions 

(4) The director shall be su ~ec 0 ren; . of the director under the 
ofch~~ter 47 of title _8, bU:~~ ~~cC:~~ ~i~~:ioern:~~l be filled pend~n~ ~nal 
proVIsions, of § 8747 116

1 
d' b the officia}' in charge of the crImmal 

disposition of the remova procee mg y 

investigation ~ivli~iOI~ of th:f~~:e:~~inal investigation division of the bureau 
(5) The officia m c arg~ .' b from the occurrence of any 

shall ~ik~witshe seoIffi"VleceaOs :~::~~::r:~!~[ :~~~:ct::~:~pPointed as provided for in 
vacancy me· , 
this chapter. ' . a' to h 11 be a member of the 

(6) In,addition to his other dutl~s, the Ir.~c. r s [~ ts 1951 ch. 173, § 1 
Tennessee -law enforcement plannmg commISSion. . c,· ,.' 
(Williams, § 11465.10); 1980 (Adj. S.), ch. 63~, §§ 1, 13, 15.] 

Compiler's Notes. Section 1 of Acts 1980 
(Adj. S.), ch. 636 provides in part: "The p;e~ent 
director of the Tennessee burea~ of cnmmal 
identification shall serve as the ~Irector ~f t~e 
Tennessee bureau of investigatlon. un~Jl h~s 
successor has been appointed as proVided In thiS 
act." 

Amendments. The 1980 amendment 

substituted th~ present section for the section 
appearing in the bound volume. ' 

Effective Dates. Acts 1980 (Adj. S.), ch. 636, 
§ 17. March 27,1980. .' 

Cross.References. Comnusslorael." of safety, 
salary, § 8·23-101. : 

Registration of persons actmg as law 
enforcement officers, § 8·8·221. 
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38·502. Criminal investigation division - Assistance to district 
attorney general - Powers - Investigations - Mitigation of 
prosecution by director. - The criminal investigation division shall consist 
of not less than six (6) persons who'shall be experienced in the detection of 
crime and in criminal work generally. The director, with the approval of the 
governor, however, may increase the number of persons employed in the 
criminal investigation division, to such. number as may be found to be feasible 
and necessary. At least two (2) of such criminal investigators shall be normally 
detailed to service in each grand division of the state., but the director shall 
have power to detail any and all such investigators to service in grand divisions 
in case of emergency. The director upon the request of the district attorney 
general of any circuit may assign such criminal investigators' to aid such 
district attorney general in the investigation of any crime committed in his 
judicial circuit, but only when said district attorney general requ~sts such aid. 
When detailed by the director to aid the district attorney general as aforesaid, 
such criminal investigators shall have full power to issue subpoenas for 
witnesses, serve the same, to administer oaths to such witnesses as they may 
summon, to take written statements from them and when so dE!tailed shall 
have the same powers with reference to the execution of criminal process, 
making arrests, and the like, as does the sheriff of the county in which such 
investigators are at work. 

Investigators of the bureau of investigation are authorized, without a 
request from the district attorney general, to make investigations in 
connection with violations of the Tennessee narcotic laws or laws relating to 
barbital, amphetamine, desoxyephedrine, or compounds or mixtures thereof, 
including all derivatives of phenol ethyl amine or any of the salts thereof which 
have a stimulating effect on the central nerVous system, and barbiturates anti 
its derivatives,' any matters pertaining to fugitives from justice, and 
investigations pertaining to the employees or prospective employees of the 
bureau or the department of safety and all" activities conc:erning organized 
crime. For the PurPoses of this code provision, organized crime shall be defined 
as the unlawful activities of the members of an organized, disciplined 
association engaged in supplying illegal goods and services, including, but not 
limited to, gambling, prostitution, loan sharking, narcotics, labor 
racketeering, and other unlawful activities of members of such organizations. 
The'bureau of investigation also is"authorizedupon the request of thegov em or, 
the attorney genel'al and reporter, any member of the board, the commissioner 
of correction or a district attorney general to conduct investigations into 
allegations of fraud, corruption, or dishonesty involving the granting, revoking 
or denying of paroles, release classification status or executive clemency of any 
type. ~I? ,governor, a district attorney general, the attorney gen~ral and 
reporter,or the Tennessee boara of paroles acting at the request of the 
governor, may request the assistance of the bureau of investigation to 
determine whether any recipient of executive clemency of any type has been 
or is presently abiding by the terms and conditions imposed upon the 
governor's granting of executive clemency of any type. However the bureau 
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shall coordinate its activities whenever possible with municipal, county, and 
federal police agencies with emphasis toward providing strikft force 
capabilities to high crime areas within the state. The bureau shall continue to 
utilize the communications systems of the department of safety. 

Whenever a district attorney general may refuse or neglect to present the 
results of any investigation undertaken hereunder to a grand jury , the director 
or his designated representative may appear before the grand jury and seek a 
presentment, and the grand jury shaH have the power to issue eo~pulsory 
process for the appearance of witnf:sses. In the event the grand jury returns a 
presentment and the district attorney general refuses to prosecute, the director 
may petition for the appointment of a district attorney pro tempore as provided 
for in § 8-7-106. [Acts 1951, ch. 173, § 2 (Williams, § 11465.11); 1957, ch. 134, 
§ 1; 1957, ch. 216, § 1; 1961, ch. 297, § 1; 1970 (Adj. S.>, ch. 362, § 1; 1979, ch. 
3~9, § 9; 1980 (Adj: S.),· ch. ~36, § 2; ilIlPl. sin. Acts 1980 (Adj. S.), ch. 636, 
§ 13.] . 

Amendments. The 1979 amendment in the 
second paragraph added the present third and 
fow:th sentences. 

The 1980 amendment, in the first paragraph, 
in the second, fourth· and fifth sentences, 
substituted "director" for "commissioner"; 
substituted, throughout the section, "crimina! 
investigation division" for "field division," and 
"criminal investigators" for "field 
investi~?ot!>rs"; in the second paragraph, in the 
first sentence, substituted "investigation" for 
"criminal identification" following "bureau of," 
and, added "bureau or the" preceding 
"department, of safety": in the second 

pa.--agraph, Bubstituted the present last two 
sentences Tor the former last s~ntence which 
read' "However, when any investigation 
hereunder is undertaken in a particular 
locality, the bureau shall notify' local 
enforcement authorities"; and, added the la!lt 
paragraph of the section. 

Effective Dates. Acts 1979, ch. 359, * 41. 
July 1, 1979. . 

Acts 1980 (Adj. S.l, lih. 636, § 17. March 27, 
1980. 

Cited: In re Investigation of Polk County 
Voting Fraud & Electicn Law Violation, 573 
S.W.2d 456 lTenn. 1978). 

NOTES TO DECISIONS 

1. Subpoenas. 
Where defendant was not a party to a 

subpoena issued under this section, defendant 
had no standing to object to its issuance or to 

such compliance as the subpoenaed party maae 
pursuant to its directives. Sheets v. Hathcock 
(Cr. App. 1975),528 S. W. 2d 47. . 

38·503 •. Forensic services d~vision -' Employees - Duties, 
Supervision. - The forensic services division shall consist of experts in the 
scientific detection of crime. The director is hereby empowered to employ either 
upon a temporary or permanent basis, but is not limited to, ballistics expert, 
pathologist, toxicologist, expert in the detection of human bloodstains and 
fingerprint experts ~nd such other persons of expert knowledge in the detection 
of crime as may be found feasible. It shall be the duty of the forensic services 
division to keep a complete record of such fingerprints as may be obtained by 
them through exchange with the federal bureau of investigation, with'similar 
bureaus in other states and fiom fingerprints obtained in this state. Each peace 
officer of this state, upon fingerprinting any person arrested, shall furnish a 
copy of such fingerprints to the forensic services division of the bureau. 
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Amendments. The 1980 amendment by 
~hapter 63~, substituted "forensic services" for 
laboratory. throughout the section; in the first 

~aragr~ph, 10 ~h; second sentence, substituted 
!he director IS for '''I'he commissioner' and 

director are," and, added "pathologist" 
following "b~lIistics expelt"; in the second 
~aragraph, 10 the first sentence deleted 
thel'e~f \~ith approval of the comn':iesioner" 

foHowmg by the director"; and added the last 
p'aragraph of the section. 

The 1980 amendment by chapter 810, in the 
~rst se~tence or the second paragraph, added 
the. chief medical examiner and all county 

me~lcal examiners in the performance of their 
dUties ~nd;r the postmortem examination law" 
precedm~ or to any peace officer." 

Effecbve Dates. Acts 1980 (Adj. S.) ch. 636 
§ 17. March 27,1980. '.' 
19~~~s 1980 (Adj. S.), ch. 810, § 5. April 23, 

***** 
CHAPTER 40 

DESTRUCTION OF RECORDS UPON DISMISSAL OR ACQUITTAL 

SECTION. 

40-4001. Destruction of recoros. 
40·4002. Officials required to destroy. 

40·4001. Destruction of records. ~ (a) All public records of a erson who 
~~s ~eend charged with a .misdemeanor or a felony, and which char! has been 

r;::~:~ b;ra~~~/~~eab1l1 r~t~~np.d b~ a grand jury, or a verdict of not guilty 

uPt~n P~tition by said pe~;:~: ~~: ::~~~ ~a:i,l~: j~~fse~~t~~:~~esv::~~;e:~:~~ 
!..ocr 10d

n
, t·e ret~OVedf and destroyed without cost to said person; however. the cost 

1\ es ruc Ion 0 records shall 1 h'd ' dismissed . ' app y were sal charge t\r warrant was 
program a~~:~~:~~~\ a:o~n~~~ult of the successrul completion of diversion 

destruction shall not ~~ceed ~twenty_~~-;~~~ia~~o~:;~o~~wever, ~uch cost for 
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, . of ex unction only, ,shall 11lOt include 
(b) Public records,. for t?e l?urpose b p intelligence .information of 

arrest histories, m~:~stIgatIve r~~o~i:trict attorneys general: that Ilr: 
law:enforcement agencl~s, or fidlesfi , '1 -enforcement purpQses ant' are not 
m~.intained ascontidentlal recor s or aw . ", , 

. t' b members of the pubhc. . 
open for m5pec Ion y ", " -'. 01' information contained therem 

(c)(l) ReJease of such confidentIal ~ec~rd~ w-enforcement purposes shall be 
tJther than to law-enfof<;ement 'agenCIes or a 

a misdemeanor. to den access to any record to the 
(2) This section shall not be. constr~~d r UT'Po~t>s ()f audit investigation; the 

comptroller of the treasury or ~IS agen
h 

0 ~ - sh"7
a11

- protect the confidrintial 
h·, t havmg suc ac\;ess -- , 

comptroller o~ ,IS agen h' h are not otherwise public under other s~fttutes. 
nature of any such records;V IC. feldant or potential witness in ~ a 

(3) Release of. arrest hIstOrIeS o( t de .. ci in the proceeding shall be made 
criminal proceedmg to all attot~:ls ~9;;~~h. 318, § 1; 197b, ch. 19?, § 1; 1977, 
to such attorney upon r~'bue) st'h 736 § to 1980 (Adj. S.), ch. 892, § 2.] ch. 161, § 1; 1978 (Adj . ..,. ,c. ,., -

Amendments. - The 1980 amen~ment 
designated the existing section as subsection (a) 
and added subsections (b) and (c)(1), Ic)(2) and 

(C)~~ective Dates. Acts 1980 (Adj. S.). ch. 892, 
§ 3 May 1, 1980. '" Th' 

$'eetion to See~OI~ Referenc:es. IS 
.section is referr<l!d to In § 4~10~2. of 

Law . ~v~ewB. A entlca, .Survey 
Developments in Tenness~~ Famlly Law in 

1976-77, VI. Juvenile Courts!Neil P. Cohen), 
45 Tenn. L. Rev, 469. ' 

Special project: Criminal Proce\it1re as 
Defined by the Tennessee . Supreme Court 
(Julian L. Bibb and Walter Slllel'S Weems), 30 
Vand. L. Rev. (4) 691.. .... mic 

Tennessee Civil DisabilIties. A Syste 
Appro~ch (Neil P. Cohen), 41 Tenn. L. Rev. 253. 

NOTES TO DECISIONS 

since control of thE! use of such re~rds is 
ANALYSIS properly a legislative, not judicial function, an~ 

1. Constitutionality. t' was d,?-ot unconasltl~ntUgtiao~:ge bp~rt ~~~~: code 
2. Application to other sec Ions. amen mg or re~ f . in csntion of the act 
3. Public recoru.:.. without Ii."l.y rebeclt~ 10dn m Uend:rwcod V. State 

that such was mg one. .' 
1 Constitutionality. . (SUP Ct 1975),529 S. W. 2d 45. . 
• Where, on its own volition, with0t.'t.refere~ce . A~ i~terpreU;.tion of this statute that i~ 

'to the attorney. genera! or. requlrl~gl;~h~~ applies to re~.ar~ u.sed for internal use as k'e'
t argument or action, a circuit court :0-4004 as those for pubhc mspectJon does ~~aSawe 2d 

section and §§ 40-4002 - 'ersed unconstitutionnl.Statev.JohnDoe, .. 
unconstitutional, the Suprem~ Court re. been 549 (Tenn. 1979). 
since the constitutional question had not the lication to Other Secti?lis. 
properl~ presented &nd was ;ot befor~16 S 2, ~:!:ction has no application to csses. where 
court. Skiles v. State (1974), - enn. -, . d fi d t pleads guilty and receives a 
W 2d 75. . . . dl a e edn an + impostld under § 40.2703. Th' t'on even though It Imph!! y~, reduce sen.ence". T _ 516 S. W. 2d mel~~ e;; ~8.io5, 18-402, does not violate Skiles '\1. State (1974), - .enn. , . 
aT C t Art 2 § 17 whh:h requires that 75. . enn.ons., . "fi t • d 
the c~ption or body of !in act d

mak
: .A~t~n§e 1 ~ 3. ThPubt he ~~P~t~ics·records." as used !n this 

y laws it repeals or amen sa, ,. . e erm d' ta' d by a 
d~es not apply to imTPlied am~~~sen~. ~a~~~ secbtli?n re4ei~1 to r:!~:~t::s 5 o~a~he;h:r such 
v State (1975), - enn. -, ., pu IC 0 11: •• t' r for internal 
. The expungement statute, .pr~v.iding thdat records be for publDIC mS5P;~ ~0;,!/2d 549 (Tenn. 

d tal'" circumstances JudiCial recor S use. State v. John oe, . un er cer ,n_ , • l' 1 as . 
shall be destroyed, was not unconstltu 1O.n~ 1979). 
violating the separation of powers prOVISions, . 

,. 
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40-4002. Officials required to destroy. - The chief administrative 
official of the municipal, county, or state agency and the clerk of the eourt 
where such records are, recorded shall remove and destroy such records within 
a period of sixty (60) days from the date of filing a petition authorized by 
§ 40-4001. [Acts 1973, ch. 318, § 2; 1978 (Adj. S.), ch. 641, § 1-.] 

***** 

40-2109. , Expunging records. - (a) Upon petition by a defendant in the 
court which entered a nolle prosequi in his case the court shall order all public 
records oxpunged. . , . 

(b) Public records, for .the purpose of expunction only; shaH :not include 
arrest ~stories, investigaUve reports, intelligence information of 
l&w-enforcement a~t'encies, or files of district attorneys general that m'e 
I;aintained as confidential records for 'law enforcemrmt purposes and are not 
open for inspection by members of the pUblic. 

(c)(l) Releas~ (If such confidl:l:ni;ial records or infQrmation c()ntained therein 
other than to law-enforcement agencies for law-enforcement purposes shall be 
a misdemeanor. . 

(2) This section shall not be construed to deny access to any record to the 
comptroller oCtile treasury or his agent for purposes of audit investigation; the 
comptroller or his agent having such access s~'iall protect the confidential 
nature of any such recorcls which are not otherwi~;\;~ pUblic under other statutes. 

(3) Release of arrest histories of a defendant or potential witness in a 
criminal proceeding t(l.' an attorney of record in,' 'the proceeding shaH be made 
to such attorney upon l'equest. [Acts 1'976 (A(lj. S.), ch. 790, § 1; 1980 (Adj. S.), cli. 8~2, § 1.] . 

Amendments. The 1980 amendment 
designated the existing section as subsection (al 
and added subsections (b) and (c)(1), (c)(2) and 
(c){3). . 

Effective Dates. Acts 1980 (Adj. S.), ch. 892, 
§ 3. May 1, 1980. ' 
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Category Citation 

State Regulatory Authority TCS Art. 4413(21) 

Privacy and Security Council 

Generally: Open Records Act, 
Dissemination Regulations TRCS Art. 6252-17a exempts crim. 

Conviction Information records from public avail. 
(Sect. 3(a)(8» but Sect. 14(a) says 

3.10 Authorizes to Criminal Justice Agencies ~~~f~+re;~r~tl~ be open. 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Crimi~1 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies TCS Art. 4413(14) 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 A)Jthorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.30 AuthorIzes to Criminal Justice Agencies TCS Art. 4413(14) 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

Inspection 

4.1 Right t<;l Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right '1:0 Inspect and Obtain. Copy 

Right to Challenge 

Judicial Review of Challenged Information 

Purging Non-Conviction Information Crim. Proc. Art, 55.01 

Purging C_0!ly~C1;ic::m Information 
",""" .~ .,.", i,-
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Category Citation. 

9. Sealing Non-Conviction Information 

10. Sealing Conviction Information Fam. Code Sect • .51.16 

11. Removal of DisqtJalifications 

Crim. Proc. Art • .5.5.03 
Right to State Non-Existence of Record Fam. Code Sect • .51.16(h) 12. 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

1.5. Dedication 

16. Civil Remedies 

17. Criminal Penalties Crim. Proc. Art • .5.5.04 

TRCS Art. 62.52-17a, 
18. Public Records Sect. 3(a)(8) 

19. Separation of Files 

20. Regulation of Intel~igence Collection 

21. Regulation of Intelligence Dissemination 

22. Security 

22.1 Physical (Building) Sec~ty 

22.2 Administrative Security 

22.3 Computer S~urity 

23. Transaction Logs 

24. Training Employees 

2.5. Listing of Information Systems 

TRCS Art. 62.52-17a, 
26. FOIA (Including CJI) Sect • .3(a)(8) 

n<.cs Art. 62.52-17a, 
27. FOIA (Excluding CJI) Sect. 3(a)(8) 

I 
I TCS Art. 1~413(l4) ! 28. Central State Repository -
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Texas Code Criminal Procedure 

CHAPTER FIFTY-FIVE-EXPUNCTION OF 
, CRIMINAL RECORDS 

Acts 1979, 66tk Leg., p. 1898, ck. 604, which by § 1 amended this 
Chapter 55, provided in § 8: 

"Any law or portion of a law that conflicts with Chapter 55, 
Code of Criminal, Procedure, 1965, as amended, 'isTcpealed' to tke extent of the conflict." . 

Article 55.01. Right to expunction . 

A person Who has been arrested for commission of either a felony or 
misdemeanor is entitled to have all records and files relating to the arrest 
expunged if each of the following conditions exist: 

,(1) an indictment or information charging him with commission of a 
felony has not' been presented against him for an offense arising out of 
the transaction for which he was arrested or, if an indictment or informa:' 
tion charging him with commission of a felony was presented, it has been 
dismissed and the court finds that it was 'dismissed because the present­
ment had been made because of mistake, false information, or other simi­
lar reason indicating absence of probable cause at the time of the dis­
missal to' believe the. person committed the offense or because it was void; 

(2) he has been released and the charge, if any, has not resulted in 
a final conviction and, is no longer pending and there was no court or­
dered supervision under Article 42.13, Code of Criminal Procedure, 1965, 
as amended, nor a conditional discharge under Section 4.12 of the Texas 
Controlled Substances Act (Article 4476-15, Vernon's Texas Civil ,Stat­utes); and 

(3) he has not been convicted of a felony in the five years preceding the date of the arrest. 

Amended by Acts 19,79, 66t.h ~ea-., p. 1333, cb. ,604, § 1, eff. Aug. 27, 19.79. 
Law Revl~w Commentarlea conferred by this chapter. State ". Henson 

(Cr.App.1978) 573 S.W.2d 548. 
Annual surveyor Texas law: Family 

laW-Parent and chUd. l·men K. Solender, 
34 Southwestern L.J. (Tex.) 159 (1980). 

lilxpunctlon of crIminal records. Practical 
prOcedures Cor Implementlr,g Ch.pter 55. 
Mark Cohen, 41 Texas Bar J. 585 (1978). 

1. ConstructIon and application 

There Is no right or appeal gIven by thIs 
chapter under 'which petition to expunge 
arrest records '\\'I1S ClJed, regardless or' ac­
tion or trial court. Ex parte Paprskar (Cr. 
APP.1978) 513 8.W.211525. 

Appeal from order that defenda.nt's arrellt 
record be expUnged by state and city. 
which contended that expunction statutes 
relied upon were unconstitUtional was dis­
mIssed by Court or CrIminal Appeals ror 
want oC jurisdIction, since attempted ap_ 
peals Crom orders entered pursuant to arts 
55.01 to 55.05 were not criminal cases a.nd 
since no statuto'!'Y rIght or appeal had been 
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Records of Investigation or child ~buse 
IncMent by county child Welfare unit unller 
V.T.e.A. Family Code, § :14.05, except for 
any references in those records whIch were 
based on police records and flies relating to 
parent's arrest, were not subject to ex­
punction. S. P. v. Dallas County Child 
'Velfare Unit of Texas Dept. cf Human Re­
sour'ccs (Clv.App.1979) 577 8.W.2d 385, ret. 
n. r. e. 

Procedure for expunction ot arrest record 
applies to county child welfare units and to 
the State Department of HUman Resources; 
however, nonaccusatory reports undcr V. 
T.C.A. Family Code. § 34.02 arc not SUbject 
to expunction unrler this chapter anu nei­
ther are Investlgatiuns and written reports 
authorizeu by V.T.e.A. Family Code. § 34.­
OS, except for references In such reports 
which' nre based' on police records anu flies 
relating to the arrest. Ill. 
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Art. 55.02. Procedure for Expunction 
Section 1. (a) A person who is entitled to expunction of records and 

files under this chapter may file an ex parte petition for expunction in a 
district court for the county in which he was arrested. 

(b) The petitioner shall include in the petition a list of all law en­
forcement agencies, jails or other detention facilities, mag~strates, courts, 
prosecuting attorneys, c'orrectional :(acilities, central stai~ qepositories of 
criminal records, and other officials or agencies or other entities of this 
state or of any political subdivision of this state and of all central federal 
depilsitories of criminal records that the petitioner has reason 'to believe 
have records ot' files that are subject to expunction. 

Sec. 2.' The court shall set a hearing on the matter no sooner than 
thirty days from 'the filing of the petition and shall give reasonable notice 
of the hearing to each official or agency or other entity named in the pe­
tition by certified mail, ,return receipt requested, and such entity may be 
represented by the attorney responsible for providing such agency with 
legal representation in other matters. 

··Sec. 3. (a) If the court finds that the petition'er is entitled to ex­
punction of any records and files that are the subject of the petition, it 
shall enter an order directing expunction and directing any Rtate agency 
that sent inforll;lation concerning the arrest. to a central federal depository 
to request such depository to return all records and files subject to the 
order of expunction. Any petitioner or agency protesting the expunction 
may appeal the court's decision in the same manner as in other civil cases. 
When the order of expunction is final, the clerk of the court shall send a 
certified copy of the order by certified mail. return receipt requested, to 
each official or agency or other entity of thi,li .state or of any political sub­
division of this state named in the petition that there is reason to believe 
hus any records or files that are subject to the ol'der. The clerk shall 
also send a cel·tified copy by certified mail, return receipt requested, of 
the ot'der to any central federal depository of criminal records that there 
is reason to believe has any of the recot'ds, together with an explanation 
of the effect of the ordei' and a request that the records in possession of 
the depository, including any information with respect to the proceeding 
under this article. be destroyed or returned to thE! court. 

(b) All returned receipts received by the clerk from notices of the 
hearing and copies of the order shall be maintained in the file on the 
proceedings under this chapter.: 

Sec. 4. (a) If the state establishes that the petitioner is stilI subject 
to conviction for an offense arising out of the transaction for which hl~ 
was arrested because the statute of limitations has not run and there is 
reasonable cause to believe that the state may proceed against him for 
the offense, the court may provide in its Qrder that the law enforcem.ent 
agency and the prosecuting attorney responsible for investigating the of­
fense may retain any records and files that arc necessary·t9 the investi­
gation. 

(b) Unless the petitioner is again arrested for or charged with an 
offense arising out of the transaction for which he was arrested, the pro­
visions of Articles 55.03 and 55.04 of .. this code apply to files and records 

,retained under this section. ' 
··Sec. 5. (a) On receipt of the order, each official or agency or other 

entity named in the order shali : ' 
(1) return all records a.nd files that are subjed to the expunction 

order to the court or, if removal is impracticable. obliterate all portions 
of the record or file that identify the petitioner and notify the court of its 
action ; and . 
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., (2) delct.e from its public records all index references to the l'ecords 
and files that are subject to the expunction order. 

(b) The court may give the petitioner all records and files returned 
to it pursuant to its order. 

"(c) If an order of expunction is issued under this article, the court 
records concerning expunction proceedings are not open for inspection by, 
anyone except the petitioner unJ.ess the order permits retention of a record 
under Section 4 of this article and the petitioner is again arrested for or 
charged with an offense arising out of the transaction for which he was 
arrested. The clerk of the court issuing the order shall obliterate alJ pub­
lic references to the proceeding and maintain the iiles or oth,er l'ecords in 
an area not open to inspection. . . ,. " . 
Amendtd by Acts 1979, 66th Leg., p. 1333, ch. 604, § 1, eff. Al,lg. 27, 1979. 

Index to Notes 
In general 1 
Review 2 

1. In general 
Inasmuch as allegation I'alsed by petition 

(or expunction o( arrests patently revealed 
that petitioner was neither conflnell nor re­
stralnell pursuant to any state action 
which was made the suhject o( his petition 
and Inasmuch as disposition of claim wouhl 
not aefect (uct or duration oC his confine­
ment, action seeking review uf urller Ills­
mlsldng petition could not be construed as 
petition for writ of habeas corpus which 
woud Invoke Jurisdiction oC the Court oC 
Criminal Appeals under arts. 11 .22 ami l1.-
23. }o;x parte Papl'skar (Gr.App.1978) 573 
l:l. W.2d 525, ' 

. In pllrpOl'tell appeal fl'om onler dismiss­
Ing a petition to eXpllllge arrest records, 
CO~I't would take jUlllclnl potlce that peti­
tioner was presently confined In the Texas 
Department of Cotl'ectlons pursuant to 
conviction Cor lIIul'der. Itl. 

Orller of trial COUl't dismissing petition to 
expunge al'reNt records Ilhl not plnce p~tl­
Uoner In Jeopardy In matter from whIch he 
coulll appeal. II!. 

There Is no right of appeal given hy this 
chapter under which petition to expunge 
arrest recor(ls was flied, regardless of ac­
tion of trial court. Id. 

, 
Art~ 55.03. Effect of Expunction 

Th~re Is no conj;tltutlonal or statutory 
authority which would confer Jurisdiction 
on the Court of Grlmlnal Appeals to enter­
tain a direct appeal from order enterell 
pursuant to motion Cor expunction of ar­
rests and. thUR, court had no pC/wer to en-

, tertaln the cause. Id. 
Fact that statutory basis oC action seek­

Ing expungcment of arrest records Is con­
tained In the Corle oC Criminal Procedure 
would not renrler case a crlmlnal case so as 
to confer Jurisdiction over case on the 
Court of Cr.1mlnaI, Appeal~., ~d, 

Appeal from oreler that defendant' .. IIrrest 
record he expunged hy state lind city, 
whlr:h contondell that expunction statuteR 
relieel Ullon were unconsti'tutiOnal. was dis­
missed hy Gourt of Grlmlnal Appeals for 
want of jurlslliction. since attempted ap­
peals from orelers entered pursuant to arts. 
55.01 to 55.U5 were not criminal cases and 
since no statutory rIght of appeal hael heen 
conferred hy this chapter. state v. Henson 
(C!r.App.1978) n73 S. W.2d 548. 

2. Review 
Court of Civil Ap,lleals has jurlsllictlon, 

under Const. Art. 5, § 6, and Vernon's 
Ann.Clv,St. art. 2249 to entertain an appeal 
from a criminal district court order wllh 
respect to expunction of arrest records. S. 
P. V,. Dallas County Child 'Velfare, Unit of 
Texas »ept. of Human Resources (elv. 
App:i979) 577 S.W.2d 385, tef. n. r.-e: 

After entry of an expunction order: 
(1) the release, dissemination, or use of the expunged records and 

files for any purpose is prohibited j 
. . (2) except as provided in Subdivision 3 ot this article, the petitioner 

may deny the occurrence of the arrest and the existence of the expunction 
order;' and 

(3) the petitioner or apy other person, when questioned under oath 
in a criminal proceeding about an arrest for which the records have been 
expunged,ll1ay state only thiit the matter in question has been expunged. 
Amended by Acts 1979, 66th Leg., p. 1333, ch. 604, § 1, eff. Aug. 27, 1979. 
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.. 
Art. 55.04. Violation of Expunction Ordlcr 

Section 1. A person who acquires knowledge of an arrest while an 
officer or employee of the state or of any agency or other entity of the 
state or any political subdivision of the state and who knows of an order 

. expunging the records and files relating to that arrest commits an offense 
if he knowingly releases, disseminates, or otherwise uses the records or 
fi~ . 

Sec. 2. A person who knowingly fails ~o return or to obliterate iden­
tifying portions of a record or fHe ordered expunged under this' chapter 
commits an offense. 

Sec. 3. An offense under ·this article is a 'ClassB misdemeanor. 
Amended by Acts 1979, 66th Leg., p. 1333, ch. 604, § 1; eff. Aug. 27, 1979. 

Art. 55.05. Notice of Right to Expunction . 

On release or discharge of an arrested per'son, the person responsible 
for the release or discharge shall give him a written explanation of his 
rights under this chapter and a copy of the provisions of this chapter. 
Amended by Acts 1979, 66th Leg., p. 1333, ch. 6M, § 1, eff. Aug. 27, 1979. 

Texas Fan~ily Code Amo1:ated 

(a) On tho applicatipn of a person 'who 1l2.~ been found to huv~ 
.engaged ill delinquent cOlltluct or conduct indic.:rti~l[r D, n~cd for euper­
visioIl, or a p~rson taken I into custody to detern:ine wh8th;;r he en­
gaged in c!eHnql1el1t conduct c.~· conducl; in(1icat·n:.r a m~ed fl)r Sl!.P:i!':."'li­
sil);;n, (:1' on the juve:l!!e court's own motion, th~ CO.l.1L't, aft-3l" h .~,:n.'i!t:A.', 
sh~.ll order thGsenlill~~ of the files and reci/l'ds in the caE":!, il)dudin;.;' 
thol:oG ;;pec:if.led in Sections 51.14 and 51.15 of this code, if the COU!'~ 
fiud;:; tht'.t: 

(1) two yea't'S hMe cl}'.psed sin(!~ final ('Hscharg;'~ of the person, 
01' since the last official action ill his ens.:: if til':l'e w?s no ~H:i­
jndicntioll; 

(2) since the time Gl)cdfied in Subdivision (1) of t!lis snhsef!~ 
tion, he has not been convi-.;·cecl of a felony or a mist1eme~\ilOr in­
volving' mOl.-al turpitude or found to have. (>.n~,gad in (lc~hh!'.leni; 
conduct or conduct ind.icating a Ile<::rlfol' suiJl~rvisioll, and 1!0 pro­
c~edin::r i~ pending seelong cO!lviction or llcljudication; p.nd 

, (3) it i.:; unm:~ly the person will eng'!lge in further dcUn(}l.l?nt 
co~duct 0:: c(HJ.duet .indiC~ltiU!:r n need for supervision Ot· will COi!':' 

mit a felony/lor a misdemeanor involving' mOl':: .... ! tUl'pit.uclG. 

(b) 'I'he cQUl't m~y gl:~l.nt th!ll'elief authorized ill Suhs.ecti.::m (n) 1)'£ 
this section at any time afte:L' ibal db<:harge of the pm:so:n Ul' t'.f~~l' 
the last offil!i~l Il.ction in his C~3e if tllt! :,~ ','{HO') no adjudicat.~Cl". 
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(c) Rea30nnb1t~ notice of tho hearinQ. sb::>.llbe given to: 

(1) th~ :::Wl'son who made the !l.ppl~ci~tion or ·who is the subject 
of the files OJ." .r.;(',i,-ds nr.m~d ill tho :rtwtion; 

(2) the p!'o.;~.:':lltin~~' D.ttOl'Hcy for tha jUYtmile c· ll.::t; 

(3) the nuthority granting' the discharge if the final discharge 
was [l'o:n an illStitucioll or fl'ol"n parole; 

.(4) the public or private a[~ency 01' institution having cu;;tody 
of files or recol'"(ls named in the application or 11l0tion; tlnd 

(5) the law--vnfOl:cement :\!.;'ency having custody of :files or 
records named in the application or motion. 

(d) CorJies of the sealil~g order shall be sent to each agency or offi­
cial thel'~:l~ nmMd. 

(e) On cnhy of the order: 

(1) ull law-e":'liol'cement, pro~ocuting attorney, clerk of court, 
~:md juvenile court file::; ancl records order-ed sea.led shall be sent 
to the court issuing the order; 

(2) ~11 'f.iles and rEJcords of a rmulic or private agency or insti­
tution ordered sealed sh!?.ll be sent to the court iS3uing the o~-det; 

(3) all index references to the fil~s and records ordered sealed 
shall be '(leI~}t~d; 

(4) the JUVenile court, clerk of cOUlt, pl'osemlting attl)l'n~y, 
public or privut·~ agency or institution, Hnd lav,r-eH£orcement of­
fic,h'S and agcnci~s shall properh~ reply thf~tno record exists 
with l'l.lspect to sucn person upon inquiry in any muttGr; and 

(5) the adjUdication 5h::;.11 b~ vacated and the proceeding dis. 
1l11s:3ed and treated for an purpose~., including the purpose of 
ShOWir.lg a prior findbg of delinquency, as if it ll;. ... d never oc­
cUl'l',;d. 

U) 111:11: ·'eiion of th!: sealeld files n.nd records m;).y be permitted 
tll~l·I·D.ft':'!!' by f.lrl order of the juvenile COHrt on th·~ petition of the pe!'­
son who is tho subj!?ct of the files or record::; al1d ouly by those per­
son::; rmmed. hl the o:t'd'?l'. 

(:~) On '::"'~e f!nal di...:~~:'>.l'ge of a child or on tllt:! !<l:;t offick} :: .. dion 
ill h.is Cr.·'3 if th91'e iB 1:(' adjudication. the child s1u\11 be given a. wTit­
t~ll eXpk.i1ation of hfs i.>jf;hts under ~hi:.; sEdion an~~ a copy of the pro­
vbions of this section. 

CO';'P'!"rn. tive l .. a\~'r.: 

(tJiii"urn'. J\I' .... ~nUD CO\li..'t .Act. (U.L.A.) § 
~7. 
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§ 51.16. Sealing of Files and Records 
[See main 'Volume for text of (a) to (g)] -

(h) A person whose files and records have been sealed under this 
Act is not required in any proceeding 01: in any application 'for employ­
ment, information, or licensing to state that he has been the subject of a 
proceeding under this Act; and any statement that he has never been 
found to be a delinquent child shall never be held against the person in any 
criminal or civil proceeding. 

(i) On the motion of a person in whose name files and records are 
kept or on the court's own motion, the court may order the destruction of 
. all files and rec~rds concerning a person who has been adjudicated to Le 
a child in need of supervision or a delinquent child if: 

(1) seven years have elapsed since the child's 16th birthday; and 
(2) the person has not been convicted of a felony. 

Amended by Acts 1975, .64th Leg., p. 2156, ch. 693, § 13, eff. Sept. 1, 1975; 
Ac:ts 1979, 66th Leg., p. 708, ch. 307, § 1, eff. Aug. 27, 1979. 

Texas Revised Civil Statutes 

Art. 4413 ( 14) . The Bureau of Identification and Records 
(1) It shall be the duty of the Director to appoint, with the advice 

and consent of the Commission, a Chief of the Bureau of Identifica­
tion and Records, who shall be the executive officer. The Chief of 

. the Bureau and at least one assistant shall be recognized identifica­
tion experts, and- with at least three years' actual experience: This 
Bureau shall procure, and file for record, photographs, pictures, de­
scriptions, fingerprints, measurements and such other information as 
may be pertinent, of all persons \vho have been or may hereafter be 
coq.victed of a felony within the State, and als9 of all well known and 
habitual criminals wheresoever the same may be procured. The Bu­
reau shall collect information concerning the number and nature of 
offenses known to have been committed in this State, of the legal 
sb~ps taken in connection therewith, and such other information as 
may be useful in the study of crime and the administration of justice. 
It. shall be the duty of the Bureau to co-operate with the bureaus in 
other states, and with the Department of Justice in Washington, D. 
C. . It shall be the duty of the Chief of the Bureau to offer assistance, 
and, when practicable, instruction, to sheriffs, chiefs of police, and 
other peace officers in establishing efficient loca:I bureaus of identifi­
cation in their districts. 

(2) The Bureau shall make ballistic tests of bullets and firearms, 
and chemical analyses uf bloodstains, cloth; materials and other sub­
stances, for the officers of the State charged with law enforcement. 
Acts 1935, 44th Leg., p. 444, ch. 181, § 14. 
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Cross References 
l'ulygl'Upll I-~XnlJll11ers Act, see lll't. -H 13(:IDcc). 

Library References 
States e=45. 

C.J.S. States n 52. 66. 

Notes of Decisions 
1. Fingerprint. 

S~e, also, :\otes ot Decisions under "er­
non s Ann.C.C.p. art. 38.01. 

tI "Fingerprints" are a means ot Identlflca-
on, and proof that one has an established 

flngerpl'int record Is not proof that he Is a 
crhnlnal or that he has pre\'louslv been 
convicted ot crll1l.~. Bundren \,' !';tate 
(1948) 211 S.W.2d 197, 152 Cr.R. 45. • ' .. 

h Sl~f~e any sen'lces performed by a deputy 
s er as a fingerprint expert are per-

formed In his oCticlal capacity and within 
scope of his oCticlal dUties, such deput • 
would not be entitled to any adojltiona~ 
c?mpen~atlon therefor. Op.Atty.Gen,1943 
No. 0-5~86. ' 

r Law enforcement officers may use such 
.orce as Is reasonably necessary In the ex 
action oC fingerprints from a person legllil; 
arrested. OP.Atty.Gen.1957, :\0. \\'\\'-169. 
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Category 

1. State Regulatory Authority 

2. Privacy and S~-:,urity Council 

3. Dissernination Regulations 

Convktion Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to GO\'t. Non-Criminal 
Justice Agencies 

3,:'1 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3,14 Prohibits to Govt. Non-Criminal 
Justice. Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 flluthorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Information 

3.jO Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice ~gencies 

3.32 Authorizes to Private Se(:tor 

3.33 Prohibits to Criminal Jur.tlce Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice: Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to .Inspect and Take Notes 

4.3 Right to Inspect 2!!S! Obtaln Copy . 
5. Right to Challenge 

6. Judicial Review of Challenged Informa~ion 

7. Purging Non-Conviction Information 

8. Purging Conviction Information 
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Preceding page blank 

Citatian 

77-26-6 

, 

77-26-16 

77-26-16 

77-26-16 
77-18-2 

77-26-16 

77-26-16 

~~:~t~6 

77-26-16 

77-26-16 

~~:~t~6 

77-26-16(7) 
63-2-85.4(5) 

77-26-l6(7) 
63-2-85.4(6) 

77-26-16(4) 
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23.1 

24. 

25. 

26. 

27. 
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Category 

Sealing Non-Conviction Infa-mation 

Sealing Conviction Infa-matlon 

Removal of Disqualifications 

Right to State Non-Existence of Record 

Research Access 

Accuracy and Completeness 

14.1 Disposition Repo;ting Requirements 

14.2 Auditing R.equirements 

14.3 Other Accm-acy/Completeness 
Requirements 

Dedication 

Givil RemedIes 

Criminal Penalties 

Public Records 

Separation of Files 

Regulation of Intelligence Collection 

Regulation of I~telllgence Dissemination 

Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

TransaC"'Jon Logs 

Training Employees 

Listing of Infa-mation Systems 

FOIA (Including CJI) 

FOIA (Excluding CJI) 

Central State Repository 

", 

. 
" "\ 

CItation 

77-18-2 

77-18-2 

77-26-16(2)(e) 

77-26-5,8,9,10,11 

63-2-88 

77-26-19,20 

78-26-2 

.~« 

77-26-13 

77-26-16(5),(6) 

77-26-16(5), (6) 

63-2;,g9 

77-26-3 
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UTAH 

Utah Code Annotated 

63-2.59. Archives and records service and information practices-Short 
title of act.-This act shall be known and may be cited as tIle "Archives and 
Records Ser\~!,ce and Information Practices Act." 

History: L. 1969, ch. 212, § 1; 1979, ch. 223, § 1. Oompiler's Notes. 

The 19i9 amendment substituted "Ar. 
chives and Records Service n£,d Informa. 
tion Practices Aet" for "Arellives and 
Records Service Act." 

63-2·60. Archives and records service-Purpose of act.-It is the intent 
of the legislature to create a central archives -a,ud records scrvic,e within 
the department of finance to administer the archives and records-manage. 

' ment programs of the state and apply efficient and economical management 
metIlOds to the creation, utilization, maintenance, retention, preservation, 
an.d disposal of state records and documents. 

It is also tIle intent of this act to establisl1 fair information practices 
to ~nsure that the rights of persons are protected and that proper remedies 
Il
r
e established to prevent abuse of personal information. 
mstory: L: 1969, ch. 212, § 2; 1979, cb. Oompiler's Notes. 

223, § 2. The 1979 amendment added tho second 
paragraph. 

63-2.61,. Archives and records service-Definitions._As used in tl1is act: 

(1) "Public records" mean all written or printed books, papers, letters, 
docunlents, maps, plans, photographs, Sound recol'dings, and other records 
made or received in pursuance of state law or in connection with tbe trans­
action of pUblic business by the public Offices, agencies, and institutions of 
the state and its counties, municipalities, tlnd other subdivision .. of gov­ernment. 

(2) "State agency" or "state agencies" Ulean any department, 'diviSion, 
board, bure.au, commission, council, institution, authority, or other unit, however designated, of the state. 

(3) "PUblic offices" and "pUblic officers" mean, respectively, the offices 
and officers of ,any court, department, division, board, commission, bureau, 
council, authority, institution or other agency of the state of Utah or any of its political subdivisions. 

(4) "Public archives" mean the body of pUblic records accumulated 
and prcserved in au official custody for record purposes by any agency or its legal successor. 

(5) "Archivist" .means tIle state archivist and records administrator. 
(6) "J:>rint," includes all forms of duplicating other than by Use of carbon paper. , ' 

(7) "Stat~ publication" or "publication" mean any document, c,ompila_ 
tion, journal, ],a,v, resolution, blue-book, statute, code, register, pampblet, 
book, report, l1earing, legislative bill, leaflet, order, regulation, directory, 
periodical, or Iitlagazine issued in print by the state, any officer of the state, 
the legislature, or any statl3 agency. 
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. " n the state records committee. (8) ':'Records commlttee me~ . II records files and I!rocesseds 
. d"d Is" mcludes a .' k t or mtende (9) 

"Data on m lVl ua • d' 'dual and whlch are ep t basis 
- t on any m IVl . permanen I , 

which COLltain any da ;.ernment on a permane?t ~r ~em~ssible to identify 
~o be ~ept bb~ ~~:~ited to, that data by w~~-: ~':';ation pertains. ~ . 
m.ctllu~::~na~le certainty the person to whom s state office or state offiCIal 
WI 1 h 't" means any , I £. thecollec-(10) "~Responsible aut ?rl ~rder as the body responslb e or 

established by 1a;< ~r O~X;:~:l:: individuals or summary da~a. ort. derived 
'tion or use of any se " ns statistical records an rep nLified and 

' (11) "S'l1~m:~~d::~: b~efn which indiv!~::~h~::C~:;isIt~: that could 
from data on ~ their identities nor any 0 . 

from whi~h Ll~lther . dividual is ascertainable. II t d and main-
uniquely Iden'i~bl£l: and~:a" means data on indivi~~~: :; t~Ce estate records 

(12) "Pu, lC t which in the opml 
. d b state governmen , . , 

tame. ~ should be open to th~ pubbc. individuals' c~!iect7d, l!::Pd 
commItte,. ' ata" meansd.ata.., on :-,._. ,£ the"stctte records (13) 

,"Confidenhal d , ' 'l'r 'h in the opmll>D 0 • • f· the u~\e . .. .. t' ernment w lIC , 't gencles or m~int~ined bhY~i~ ~:o:vailable only to apPhropr~ e e~press consent of thlll 
comnnttee, s ou . 632-853(2) and to ot ers y . 

'fi d' sub'lecbon -, '. 1£ • 
~Pde?l i~uain but ~ot to the individuall11mse : dividuals collected and mam

d

- ' 
m IV, '. " ns data on m f th state recor s (14) "Private data mea l' h in the 'opinion 0 e . for the 

t overnment w llC , ropriate agel:lCleS 
tained by sta e Iff be available only to the aiP by the ~xpress consent 
committe,:, sdh~U bsectioll 63-2-85,3 (2), ~o °Itflers next of kin when infor-uses specifie m su .. individual lumse or _ 
of the individual, and t~ thb

e 
nefits due a decem.ed person, ., 1 d to acqUlre e 

mabon 1S neec e . h Compiler's Notes. d ubd (9) to 
m to-: L. 1969, cli. 212, § 3; 1979, c . The 1979 amendlI:e~: ~~::ge: in 'phrase. 

S .J. (14)' and made mm 223, § 3. olog{" 

. entifi(lation of a.uthori~ies 
. d records serVlce-Id 'd tify responsIble 

63-2-85.1. ~rchi~a an The archivist is. directed J~c~ioe: or use of data 
collecting or usmg . ment involved m the co 

.. . "tate govern 63 
author1tIes m is d ta, , 63-50.1 through _ 

on individuoal~9':s s~:2~:Z e:acted by ~~~;e~:~~n~~~~t1~90:~~!~:dol~:~ha~9?5; 
HlstoX?':. , t d by chapter , " f informatlon 

L. 1979, ch. 223, § 4. ac} ~ing the resp~nsibiht;es, order the Ar. 
. p a ,. rid . procedure,s un. aling Title of Act. , ' 'ne 63:2-59; 63-' p~chces a Records ServIce ~et, re~~ and. 

. ·An aet'lI;medd~~2_~~t~tah Co(le An2~~' ~~!V~t:~dInfOrmati~~ Pd::!~ceta~~ '1979, 2,60 63-2-61 an t d by chapter, 'dl'ng an effeetl .. e ' 53 as eDac c . 63-2. provl t::.~ ~9 Utah 1969, enacti:3~2~~~~~~n~3_2_88 ch. 223. 
85 1 63-2-85.2, 63-2-~5:, Annotated 1953" 
an'd' 63-2-89, Utah 0 e , t on l'nformation prac-

. Repor . . . t . nd records ServlCe- h year the archlvls 
63-2-85.2. ArChiVeS;n o~ before December ~ of e~:r'~ re~ort, on infor-

tices-Oontents (1) t revision of the preVlous y d to the governor. 
shall prepare . a repor o:s~lltation to the legislature b~~ at a nominal cost. 
mation J?ractflC: f;:p~:t shall be available ~~l th~l1~:rmation including; but 
SummarIes 0 e t in to the extent feast e, The report shall con a 
not limited to : 
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(a) A complete listing of: all systems of confidential and private data 
on individuals which ure kept by the state, a description of the kinds of 
information contained therein, and the reason that the datn is kept; 

(b) The title, name and address of the responsible authority for each 
system of confidential or private data on individuals; 

(c) The policies and practices of the responsible authority and the 
secretary regarding data storage, duration of retention of data and dis­posal thereof; 

(d) A description of t.he provisions for maintaining the integrity of 
the data pursuant to subsection 63-2-85.3 (4) ; 

(e) The procedures, pursuant to section 63-2-85.4, whereby an indi­vidual can: 

(i) Be informed if he is the subject of any data on individuals in the system; 

. (li) Gain access to that data; and, 

(iii) Oontest the acouracy, completeness and pertinence of tllat data and necessity for retaining it; and 

(f) Any recommendatIons concerning appropriate le~islatiol1, 
(2) Each responsible authority shall' furnish the archivist with the 

data set forth in subsection (1) at a time set by the archivist to enable preparation of Ulat annual report, 
History: O. 1953, 63-,2-85.2, enacted by 

L. 1979, ch. 223, § 6. 

63-2.85.3. Arohives and records Service-Rules and regulations.-Tl1e 
archivist shall promulgate rules and regulations in accordance with sections 
68-46-5 and 63-46·8. These rules and regulations shall apply to state systems 

'of data on individuals or summary data arid, shall provide for the imple­
mentation of the enforcement and administration of the follOwing ~tanrl-. ards: . 

(1) Collec,tion' of data on individuals and establMm16nt of related files 
of the data in state government shall be limited to that neci:-ssary for the 
administration and management of programs enacted by the legislature or by executive order. . 

, (2) Data On indi",lduals shall be under the jurisdiction of the re­
sponsible authority identified and designated by the archivist. The responsi_ 
ble authority shall document and file with the archivist the nature of all 
data Oii'individu~.Is collected and stored and the need for, and intended 
use of, the data and any other information required. 

(3) The use of summary data under the jurisdiction of one or more 
r,e.:sponsible authorities shall be permitted, subject to the requirement that 
~he data be summarized under tIle direction of, and by, that responsible 
authority. Requests for use of any data shall be in writing, sta,tinb' the intended use. 

(4) Appropriate safeguards shall be established in relation to the 
collection, storage, ,dissemination and use of data on individuals to assure 
that all data is accurate, complete and current. Emphasis shall be placed 
on the data security requirements of computerized files which are accessible 
directly by means pf telecommunication, .including security during trans­mission. 
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, to 
stored only so long as necessary 

(5) Data on individuals. shull be rams as authorized by statute 01' by 
the administration of ~uthorlzedprog 
the state records commIttee. , 
, :mstory: \l. 1953, 63-2-85.3, ,enacted LlY 

L. 1979, ch. 223~ § 6. f' di.~dua1s on whom 
ds . ce-Rights 0 lIl.u .' 

63-2-85.4. ,uchives ~d recor se~e._The rights of i?-~vlduals on 
&\ta. stored-:-lla.ta. in diSpute, ::o:te!ed and the responsib~lt1es of each 
'whom data 18 sto~ed. or IS to hat data shall be as follows. ' 
responsible autlllorlty m regar~.to t e data on. in~iyid1;l.als. is collected a~r. 
, . (1) The purposes ·for wlhch th

shall 
be :filed in writing by the respon 

used, or is to bl~ collected a.n~ use~ h 11 be a matter of public rec~rd. 
ble authority with the archIvIst an s a ly confidential or prlvate data 

2) An individual requested to supp t data 
sha~ be informetl of the intende.d us~s o:::;lY co~fideutial or private da~: 

(3) Any individual refusm~ 0 ty of any known consequence al'l -
shall be informed by the requestmg par f th 
ing from that refusal. . d t shall be used other than or. d'~ 

N confidential or prlv~te a a son other than the ~n ~ 
(4) 0 '~'h' ,.11 it be dIsclosed to any pe: eut of tl1at mdl-

t t d urposes nor 'd l.i ' , • • 1 t express COIlS, , 
sa e p tb d'ta jlertams, WIt IOU ".' 'd d to acquire 
vidual to Wl10m e a, k' obtain informatIon nee e 

th to ext of lU Jllay , ' 
vidual, except a" n ' , '. ' ' " 
b~nefits due a decea,sed person. " ., . dividual shall be mformea. 
, (5) Upon reqt~,est to the archIVIst, a:n Ifndividuals, informed of the 
whether he is the subject of :ny d:~~own the data without any charg:. 
content and meaning of that da a, an riate fee for any additioll!ll reques s 
The archivis~ shall ch~rge an s:~:~~~quested infor~ation is in dIspute. , , 
within a six-month pe,!'wd unle, . ht to contest the accuracy 9~ 

(6) An individual shall ~avd~ i~:a~l;bout him: If that' datha ~~tCO~of. 
f any data on In IV • • " . onsible aut 01'1 Y 

. co"l?~let~nesJii:rvi'dual shan nQtifYr in .w~ltJng, the :e:~om that notice, th~ 
ttehste!~:!ee of the ·disagreem?nt. WlthIDt ;~ed:ta if it' is found t~ ~e 

e 't shall eIther correc f th inaccurate or 
responsible au~horl Y > ' d notify past recipients. 0 • • e f his Ji~': 
~naccurate ~a;:c:;r~~t~ha~ge, or 8h&11 n.otify th:r~~~;::~~v:d by the 
lllcomplet: ·th the statement of conte~t. Anr. Peal that determination 
~greem:nati:~ of that responsibl~ aut~~rl~y mas ~:ing appropriate" action 

t:t~:I:rchivis~ . _and, 1£6 ;tillD d;=S~l~~p~t:~hall not be diseloset e;c~~! 
rsuant to sectlCln 63~ll -. a ulation and even the~, on Y I , 

PUder conditions required ?y law or rte~ l'rtcluded with the rbsclosed data. 
un t .e· :I:~~ greemen IS . 
individual'!> statemen 011. lW>'" 

'History: d. 1953, 63>2-85.4, enacted by . 
L. 1979, ch. 223, § 7. 

, 'ce-Violation of act a. misdem?anor. 

63 2 87 Arcbives and records servl ., of this act shall be g1;l.Ilty of 
- - . . 1 t y prOVISion 

-(1) Any person who VIO a es an 
a classB misdemeanor. 
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(2) Any public employee who lvillfully violates any provision of this 
act or the rules and regulations promulgated pursuant thereto shall be 
subject to suspension without payor discharge, after a hearing as provided 
bylaw. 

History: L. 1969, ch. 212, § 29; 1979, 
~h. 223, § 8. 

Oompiler's liotes. 
The 1970 aml'ndment designated the 

former section as subsec. (1); inserted 
Itclsss B" in 8ubsec. (1); o.ud added 
5ubsec. (2). 

63-2-88. Archives and records service-Violation of act-Liability for 
damagcs--Injunction.--:-{l) .Any responsible authority who violates, any 
provision) of this act shall be liable to any person, suffering damage as a 
result thereof, and the person damaged may bring an action against the 
state to reco'\"er any damages sustained, plus costs incurred and reasonable 
attorney fees. ' 

'(2) Any responsible 'authority who willfully violates any provision of 
this act slu~ll, in addition to those remedies provided under subsection (1), 
be liable for exemplary damages of not less tIl an $100 nor more tha.n $1,000 
for each violation. 
, (3) Any responsible authority which "jolates or proposes to violate 'the 

provisions of this act may be enjoined by any district court ill tllis state. 
The court may make any order or judgment as may be necessary to prevent 
the nse or employment by any person of such violations of this act. 

lIiatory: O. 1953, 63-2-88, enacted by L. 
1979, ch. 223, § 9. 

63·2-89. Archives and records service-Exemptions 'from act.-No pro­
visions of this act shall be deemed to apply to data on' individuals rela.ting 
to criminal investigations, nor shall t'hey be construed to restrict or modify 
the rights heretofore existing of access to public records, or records more 
than 75 years old. 

History: O. 1953, 63-2-89, enacted by L. 
1979, ch. 223, § 10. 

:Repealing Olause • 
Section 11 of Laws 1979" ch. '223 pro. 

vided: "Sections 63·50-l through 63·50-10, 
Utah Code Annoto.ted 1953, as enacted' by 

Chapter 194, Lo.ws of Utah IS",?, are ra-
peo.led." / 

Effective Date. 
Section 12 of Laws 1979, cb. 223 pro­

vided: "This act shall take effect July 1, 
1979." 

63-2-90. Risk manl'oger-State property a.nd casualty insurance-Ap­
pointment-D'Ilties a.n(1 responsibilities.-The d~rector of finance shall ap­
point a risk manager who shail be qualified by education and experience in 
the management of gelJ-eral·' property and casualty msurance. The risk 
manager shall have the duty and responsibility to: 

(1) Acquire and administer all property and casualty insurance pur .. 
chased by the state; 

(2) c~ecommend to the director of finance rules and regulations re­
lated to risk management in the state; 

(3) Implem'ent a risk management and loss prevention program for 
state agencies f/Jr the purpose of .reducing risks, accidents and losses, which 
shall include but not be limited to examination of records, on site inspec­
,tions and educational programs; 
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. h nv state agency having responsi-
4) Coordinate and cooperate WIt at'~ s includinO' but not limited to 

bmiy to manage and prote.ct .stat~:::le~~~~Ttment of. public safety and 
the state fire marshal, buil~lOg , . 
institutions of higher educatlon; t f Hill the requirements of thIS sec-

(5) il!aintalu records necessary 0 u 
\ . . d 'bing the 

tion; and ort to the director of finance esct'l 
(6) Present an a~~ua~ rep. nsibilities in the state; . 

execution of risk management resp~ the compiler redesignated the sectIon as 
History: O. 1953, 63-2-88, enacted "1 63-2.90. 

L. 1979, ch. 219. § 8. 

·compiler's Notes. 979 ell 219 desig-
Oross-References. escrve Fund, 

Stnte Properties Insurnnce 'R 

Section 8 of. Laws 1 .. 88' thnt number 
nnted t~is saeCttlon :~:: faw ~nd, tllerefore, 
was asslgne 0 an 

administration, 63-9·26. 

. f . k mana.ger .-The risk manager may: 
63-2-91. powers 0 ns 
(l) Enter into eontracts; . t t te laW" 

. e accordmg 0 sa, bi 
(2) Purchase lnsuranc 'b by regulation reaSOlla c 

. bl' 1 aring preserl e . d 
(3) After notice of pu Ie H? , d ds for state agenCIeS an 

. d' t' g and safety stan ar 
and obj~ctive un er~r~. 10 s may be deemed necessary; 
adopt such otber regn 3. lons a . 

(4) Adjust, settle, and pay clalms; 

(5) Pay expenses and costs; . . k to be covered by tIle 
ul regu1atlOn the flS S d d the 

(6) Prescribe by r e or - ty insurance reserve fun , an 
bI' liability fund and the proper 

pu lC . t be covered; 
extent these rlsks are 01 ies and prQ:Oerties ; and 

(7) Stl,dy the risks of all state agenc t e"'cies for any risk's' cov-
~ . f erage to sta e ag n 

(0) Issue certdicates 0 COY 
ered "by reserve fundS. this section as 63-2·89; that numb: 

HistOt"1: O. 1953, 63-2-89, ena.cted by L. !a::~8SigI!-ed to ~o:her t~a; ~~d, s~~i~!O a~ 
1979, ch. 219, § 9. the complIer :rc eSlgna 

63-2·91. 
oompiler's NoteS. 219 c1csig-

Section 9 of Laws 1979, cb. , 
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ing such a crime is pending or being instituted against the petitioner and 
further finds tha,t the rehabilitation of petitioner has been attained to the 
satisfaction of the court, it shall enter an order that all records in petitioner's 
case in the {"Jstody of that court or in the custody of any other court, agency 
or official be sealed. The provisions of this subsection shall not apply to viola­
tions for the operation of motor vehicle under title 41. The court shall also 
issue to the petitioner a certificate stating the court's finding that he has 
satisfied the court of his rehabilitation. . . 

(2)(a) In any case in which a person has been arrested with or without a 
warrant, that individual.after 12 months, provided there have been no inter­
vening arrests, may petition the court in which the proceeding occurred, or, if 
there were no court proceedings, any court in the jurisdiction where the ar­
rest occurred, for an order expunging any and all records of arrest and de­
tention which may have been made, if any of the following occurred: 

(i) He was released without the filing of formal charges; 
(ii) Proceedings against him were dismissed, he was discharged without a 

conviction and no charges were refiled against him within 30 days thereafter, 
or he was acquitted at trial; or 

(iii) The record of any proceedings against him has been sealed pursuant to 
subsection (1). 

(b) If the court finds that the petitioner is eligible for relief under this 
subsection, it shall issue its order gTanting the relief prayed for and further 
directing the law enforcement agency making the initial arrest to retrieve any 
recorcl.of that arrest which may have been forwarded to the Federal Bureau 
of Investigation and the Utah Bureau of Criminal Identification. 

(c) This subsection shall apply to all arrests and any proceedings which 
occurl'ed before, a~ well as those which may occur after, the .effective date of 
this act. 

(3) Employers may inquire concerning arrests or convictions only to the 
extent that the arrests have not been expunged or the record of convictions 
sealed um~er this provision. In the event an employer asks concerning arrests 
which have been expunged' or convictions the records of which have been 
sealed, the person who ha:; received expungement of arrest or judicial pardon 
may answer as though the arrest or conviction had not occurred. 

(4) Inspection of the sealed records shall be permitted by the COUlt only 
upon petition by the person who is the subject of those records and only to 
the persons named in the petition. 

***** 
CHAPTER 26. 

CRIMINAL IDENTIFICATION 

Section 
77-26-1. Duties of board and director transferred to commissiottflt. 
77-2IJ-2. Control by (;ommissioner-Compensation-Employment of personnel. 
77-26-3. General duties and functions of bureau. 
;;-26-4. Identification systems. 
77-26-5. Collection of information. 
77-26-6. Regulations governing administration of bureau. 
77-26-7. Pt<<lce officer status of commis$ioner and bureau employees. 
77-26-8. Peace office!'S and magistrates to supply information, 
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77-26-9. Magistrates and court clerks to supply infonnaticm. 
77-26-10. Penal institutions and state hospital to supply infonnation. 
77-26-11. Adult probation and parole section to supply infonnation. 
77-26-12. Supplies and equipment for compliance by reporting agencies. 
77-26-13. Assistance to law enforcement agencies-Investigation of crimes-Laboratory facilities.· 
77-26-14. Cooperation with agencies of any state or 'nation. 
77-26-15. Admissibility in evidence of certified copies of bureau files. 

.77-26-16. Definitions-Restrictions on access, use and contents of bureau records-Challenging 
accuracy of records. 

77-26-17. Communication systems. 
77-26-18. Authority of officers and officialm to take fingerprints, photographs and other data. 
77-26-19.· Refusal to provide infonnation-False infonnation-Misdemeanor. 
77-26-20. Unauthorized removal, destruction, alteration or disclosure of records-Misdemeanor. 

77-26-1. Duties of board and director transferred to commis­
sioner.-Whenever any existing or continuing law names or refeI'13 to the 
board of managers, or the director of the bureau of criminal identification, it 
means the commissioner of public safety. 

History: C. 1953, 77-26-1, ena,cted by L. 
1980, ch. 15, § 2. 

77-26-2. Control by commissioner-Compensation-Employment of 
personnel.-The state bureau of criminal identification shall be under the 
supervision and control of the commissioner of public safety. The commis­
sioner shall receive no extra compensation or salary as head of the bureau but 
shall be reimbursed for expenses actually and necessarily incurred in the per· 
formance of his duties as supervisor of the bureau. The commissioner shall 
employ such personnel as may be required to properly discharge the duties of 
the bureau. 

History: C. 1953, 77-26·2, enacted by L. 
1980, ch. 15, § 2. 

77-26-3. General duties and functions of bUl'·eau.-The bureau shall 
procure and file information relating to identification and activities of persons 
who are fugitives from justice, wanted or missing, or who have been arrested 
for or convicted of a crime under the laws of any state or nation and of per· 
sons believed to be involved in racketeering, organized crime or dangerous 
offenses. The bureau shall make a complete and systematic record and ,index 
of the same. 

History: C. 1953, 77-26·3, enacted by L. 
1980, ch. 15, § 2. 

77-26-4. I~entification systems.-The commissioner shall adopt systems 
of identification, including the fingerprint system, to be used by the bureau to 
facilitate the enforcement of the law. 

History: C. 1953, 77·26·4, enacted by L. 
1980, ch. 15, § 2. 

77-26-5. Collection of information.-:"'The commissioner and persons des­
ignated by him are authorized to call upon all law enforcement officers, the 
warden of the state prison, the keeper of any jail or correctional institution or 
superintendent of the state hospital to obtain information which will aid in 
establishing the records required to be kept, and all such officers shall furnish 
the information. 
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History: C. 1953, 77-26·5 enacted IJY L 
1980, ch. 15, § 2. ' • 

77-26-6. RegUlations governing ad .. t t' 
ti~~s~P~~e s~~;e~~~e authority to promur~::: ;:~~:ti~~sb~~e:~~ ad~~~i~~~: 

History: C. 1953, 77-26-6, enacted by L. 
1980, ch. 15, § 2. 

History: C. 1953, 77-26·7, enacted by L. 
1980, ch. IS, § 2. 

77-26-8. Peace officers and . t t . 
the duty of every peace officer ~:~~~;a ;s to. s~P£Jy mCormation.-It is 
rested to be taken on forms rovid d e ng~1. pnn s of persons he has ar­
requested on the form; and tt forw!d ~it~he.~ur~au; to supply information 
~ure~u and ~ne copy to the Identification Di~~~io~n ;edde~YBone copy to the 
tIgatlOn. 'Ib Insure that accur t d r !...e er ureau of Inves­
maintained, it is the duty of e!e~~a;f~P ~t~ cn~mal history records are 
plead guilty or are otherwise convicted ~/: e ~n.w 10s;£ court perso~s either 
persons were not arrest d th b . cr~mma 0 ense for WhICh these 
tion with the criminal offe~se ~~ew1i~~\ravmf ~en ~l gerprinted in. connec­
cause fingerprints of these .. ley p ea gul ty or are convIcted, to 

~~[e:~d!~ ~~1ty informatio~~~~~~t!Od ~~ ~h::: f~~~r:~ f~Of~~!3~~~: 
Division, Fede;al o~~~i: O~oI~~:S~i;~:l~nd one copy to the Identification 

History: C. 1953, 77-26-8, enacted by L. 
1980, ch. IS, § 2. 

m:~~~~~~~ :a~!~~rates and court cI.erks to supply information.-Every 
furnish the bureau ~rth i~~!~:~fo~n.~~ fo: co~rt ~lecd~rds i.n. this stat~ s~all 
matters including ilt I ; . ammg 0 a lsposItIons of crImmal 
any other disposit:s ~l~hfuS3~d~~:~~~~e aJ9uitt~tl~, probfiations gra~ted, or 
the bureau. ISPOSI IOn on orms prOVIded by 

History:.C. 1953, 77-26-9, enacted by L. 
1980, ch. 15, § 2. 
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. . the preceding mont an p. h d hotograph taken 'persons from confinement dUfoIl~~S provided by the bUl'eau. near the time of release on 

· C 1953 77-26-10, enacted by L. History:. , 

1980, ch. 15, § 2. • t' supply information.-
77-26-11. Adult probation jnd :';;:k,~eo~·t~~o~;:, division. of correcti.o~ 

~~l ~:!hrf~~~~b:'~u"h:"~:i~~o:p:~~:;~e~ i~n~~o~:~~::::~_ 
tion of probation or par~le t~n ~ata on forms provided by the, ureau. prints, photogl<aphs, an 0 er 

• • C 1953 77':26-11, enacted by Lo HistOry.., . 
1980, ch. 15, § 2. " • 

• for compliance by reportmg agen-
77-26-12. Supp~ies and equlpme~issions of each ~ity, ~owni co~mty, .o~ 

• -All governmg boards or comh 11 f rnish the approprIate o!ficIals Wlt, ~~~~~ctional institution of the state :a ~erform the prescribed dutIes. 
supplies and equipment necessar~ 

• • C 1953 77-26-12, enacted by L.. History.. , 

1980, ch. 15, § 2. '. I estigation of 
ti ent agencles- nv . I' 13 Assistance to lawen orcem lmissioner may aSsIst any aw crI~-::~ i:~og~~~;rk f::;~~\~:;ing r3:n~i~dnc~ti~~ga~~e i~~~~~~;!i~~ :r~~i~~~ 

enforcemen . .. y crIme m COOl' rna I. law enforce-

fa:!~:~tfo~~!~E~?::~gn~vi:~:;e~:f:i:~~~~::i~i~bni~;~~ 
ment agencIe",. . Without a request rom a . bureau em-
assistance .'"~d ms~~~l;O~t the direction of the governo~~::;~ investigate 
the comllllSSlOner. 'as the governor may ~ee~.nece 'rehending, and ployee~, fO~i~~~ t~~~tate for the purposet o~ Id:~tf~~nfhea~~d that he may 
any crIme t tor or perpetrators er . !Olpecified, the 
convicting ~he P"'~,f aid to any law enforcement .aged~e~i~n laboratory furnish assIStance 4 'd through the bureau, crIme commissioner may prOVl e, 
facilities. 

• r.o 1953 77-26-13, enacted by L. History: .... , , 

1~80, ch. 15, § 2. , • The 

• • 'of any state or natIon.-;- . 77-26-14. Cooperatio~ wIth ~ge~cle: encies of any state or .natl?n m 
bureau shall cooperate wIth aFPI ?P~I~~t id;ntification and exchangmg mfor-developing uniform syst~ms 0 cnmm, " 
mation .. 

HIstory:. • • C 1953 77-26-14, enacted by L. 

1980, ch. 15, § 2. • of bureau 
• . d of certified copies 'h 77-26-15. Admissibility l~ eVI ende document or other evidence m t e files.--A copy of any fingerprmt, recor , 
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files of the bureau, certified by the commissioner to be a true copy of the 
original, shaH be admissible in evidence in the same manner as the original. 

History: C. 1953, 77-26-15, enacted by L. 
1980, ch. 15, § 2. 

77-26-16. Definitions-Restrictions on access, Use and contents of 
bureau records-Challenging accuracy of re~ords"-<l> As used in this chapter: 

(a) "Administration of criminal justice" means performance of any of the 
following activities: detection, apprehension, detention, Pre-trial relea,., 
post-trial release, prosecution, adjudication, correctional supervision, or re­
habilitation of accused persons or criminal offenders; 

(b) "Criminal history record information" means information on individuals 
consisting of identifiable descriptions and notations of arrests, detentions, in­
dictments, informations, or other formal criminal charges, and any disposition 
arising therefrom, sentencing, correctional supervision, and release; 

(c) "Criminal justice agency" means (i) courts, (ii) a government agency or 
any subunit thereof which performs the administration of criminal justice 
pursuant to a statute, executive order, or local ordinance, and which allocates 
greater than 50% of its annual budget to the administration of criminal jus­tice; and 

(d) "Executive order" means an order of the President of the United States 
or the chief executive of a state which has the force of law, and which is 
published in a manner permitting regular pUblic access thereto. 

(2) Dissemination of criminal history record information from bureau files shall be limited as follows: 

<a> '1b criminal justice agencies for purposes of administration of criminal 
justice and for employment screening by criminal justice agencies; 

(b) To non-criminal justice agencies or individuals for any purpose author­
ized by statute, executive order, court rule, court order, or local ordinance; 

(c) To agencies or individuals for the purpose of obtaining required clear­
ances connected with foreign travel or obtaining citizenship; 

(d) To agencies or individuals pursuant to a specific agreement with a crim­
inal justice agency to Pl"(!vlde services required for the administration of crim­
inal justice. The agTeement shall specifically authorize access to data, limit 
the use of the data to purposes for which given, and insure the security and confidentiality of the data; 

<e> '1b agencies and individUals as authorized by the conunl$sioner for the 
express purpose of research, evaluative,· Or statistical'activities pursuant to 
an agreement with a criminal justice agency. The agreement shall specifically 
authorize access to data, limit the USe of data to research, eValuative, or 
statistical purposes, preserve the anonymity of individuals to Whom the in­
formation relates, and insure the confidentiality and security ofth. data; and 

(f) Such other agencies and individuals as the commissioner shall authorize 
as he deems necessary to the protection of life and property and in offender 
identification, apprehenSion, and prosecution. 

(3) Any criminal history record information obtained from bureau files shall 
be used only for the purposes for whiCh it was provi,ded and shall not. be fUrther disseminated. '" 
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(4) Criminal history record information contained in the bureau's com­
puterized criminal history files shall not include arrest or disposition data con­
cerning individuals who have been acquitted, and charges dismissed, or when 
no complaint against them has been filed, if they have had no prior criminal 
convictions. 

(5) Nothing in this section shall preclude the use of the state information 
center central computing facilities for the storage and retrieval of criminal 
history record information. This information shall be stored in such a manner 
that it cannot be modified, destroyed, or accessed by unauthorized agencies 
or individua1s~ 

(6) Direct access through remote computer terminals to criminal history 
record information in the bureau's files shall be'limited to those agencies 
authqrized by the commissioner under procedures designed to prevent unau­
thorized access to this information. 

(7) The commissioner shall establish procedUl'es whereby an individual may 
review criminal history record information of which that individual is subject. 
A reasonable processing fee may be charged. The commissioner shall estab­
lish procedures whereby an individual may challenge the completeness and 
accuracy of criminal history record information c:ontained in the bureau's 
computerized criminal history files of which that individual is the subject. 
These p~ocedures shall include provisions for amending any information fcund 
to be inaccurate or incomplete. . 

. History: C. 1953,77-26-16, enacted by L. 
1980, c:h. 15, § 2. 

77-26-17. Communication systems.-For the purpose of expediting local, 
state, national, and international efforts in the detection and apprehension of 
criminals, the bureau may operate and coordinate such communication sys­
tems as may be required in the conduct of its duties as herein set forth. 

History: C. 1953. 77-26-1'1. enacted by L. 
1980. c:h. 15, § 2. 

77-26-18. Authority of officers and officials to take fingerprints, pho­
tographs and other data.-To the end that officers and officials described in 
sections 77-26-8 through 77-26-11 may be enabled to transmit the information 
required of them in these sections, such officers and officials shall have the 
auth~rity and duty to take, or cause to be taken, fingerprints, photographs, 
and other related data of persons described in such sections. 

Histcry: C. 1953, 77-26--18, enacted by L. 
1980, c:h. 15. § 2. 

77-26-19. Refusal to provjde information-False information-Mis­
demeanor.-Any person who neglects or refuses to provide, or willfully 
withholds, any information under provisions of this chapter, or who willfully 
provides faIse information, or who willfully fails to do or perform any act so 
required to be done or performed by him under this chapter, or who shall 
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hinder or prevent another fro . 
other, shall be guilty of a clas~ ~ommlS·gdan act so required to be done by th t 

emeanor. a 
History· C 19-3 7 .. 

1980, ch. is,'§ 2.'" 7-26·19, enacted by L. 

77-26-20. Unauthorized 
:!(r~~O~~S-~fisde~eano:.~~;Jp~:::~u:~ion, ~Jteratjon or discJ~sure 
Willfully re~~~~~c~1 W:th procedures as establ~~h~~le6t ~y the authority of 
file 01' record of the eb ro~s, alters, mutilates 01' disclosts thhe commissioner, 

ureau shall be guilty of . 1.. . e contents of ;tny 
Risto • C . a c a. ... s B mIsdemeanor 

1980, C:h?'is, '§ lis3, 77-26.20, enacted by L. • 
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3.11 Authorizes to Govt. Non-CrimInal 
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" 

Judicial Review of 'Challenged Information 

Purging Non-Conviction Information 
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VIRGINIA 

Virginia Code 

§ 2.1·340. Short title. 

Cross reference. - As to confidentiality of Control Commission in the course of its 
infonnation acquired by the Alcoholic Beverage transactions, see § 4.24.1. 

§ 2.1·340.1: Policy of chapter. 

Law Review. 
For survey of Virginia administrative law fur 

year 1977-1978, see 64 Va. L. Rev. 1365 (1978). 

§ 2.1·341. Definitions. - The following terms, whenever used or referred 
to in this chapter, shall have the following meanings, respectively, unless a 
different meaning clearly appears from the context: . 

(a) ftMeeting" or "meetings" means the meetings, when sitting as a body or 
entity, or as an informal assemblage of (i) as many as three members, or (ii) 
a quorum, if less than three, of the constituent membership, wherever held, 
with or without minutes being taken, whether or not votes "are cast, of any 
legislative body, authority, board, bureau, commission, disfrict or agency of:the 
Commonwealth or of any political subdivision of the Commonwealth, including 
cities, towns and counties; municipal cou~cjJs, governing bodies of counties, 
school boards and planning commissions; boards of visitors of State institutions 
of higher education; and other organizations, corporations or agencies in the 
Commonwealth, supported wholly or principally by public funds. The notice 
provisions of this chapter shall not apply to the said infonnal meetings or 
gatherings of the members of the General Assembly. Nothing in this chapter 
shall be construed to make unlawful the gathering or attendance of two or more 
members of a body or entity at any place or function where no part of the 
purpose of such gathering or attendance is the discussion or transaction of any 
pUblic business, and such gathering or attendance was not called or 
prearranged with any purpose of discussing or transacting any business of the body or entity. , 

(b) "Oi1icial records" means all written or printed books, papers, letters, 
documents, maps and tapes, photographs, films, sound recordings, reports or 
other material, regardless of physical form or characteristics, prepared, owned, 
or in the possession of a pUblic body or any employee or officer of a public body 
in the transaction of pUblic business. 

(c) "Executive meeting" or "closed meeting"means a meeting from which the public is excluded. 

(d) "Open meeting"or "public meeting"means a meeting at which the public may be present. 

(e) "'Public body" shall mean any of the groups, agencies or organizations 
enumerated in subsection (a) of this section . 

(t) 'Scholastic records" means those records, files, qocuments, and other 
materials containing information about a student and maintained by a public 
body which is an educational agency or institution or by a person acting for 
such agency or institution, but, for the purpose of access by a student, does not 
inclU:de (i) financial records of a parent or guardian nor (ii) records of 
instructional, supervisory, and administrative personnel and educatiQnal 
personnel ancillary thereto, which are in the sole possession of the maker 
thereof and which are not accessible or revealed to any other person except a 
SUbstitute. (1968, c. 479; 1970, c. 456; 1974, c. 332; 19,75, c. 307; 1977, c. 677; 
1978, cc. 573, 826; 1979, cc. 369; 687; 1980, c. 754.) 
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VIRGINIA 

The 1980 -amendment I>ubstituted or officer of a public body" near the end of 
"Commonwealth" for "State" in three places in subdivision (bl. 
subdivision (a) and inserted "or any employee 

§ 2.1-342. Official records to be open to inspection; procedure for 
requesting records and responding to request; charges; exceptions to 
application of chapter. - (a) Except as otherwise specifically provided by 
law, all official records shall be open to inspection and copying by any citizens 

'of this Commonwealth during the regular office hours of the custodian of such 
records. Access to such records shall not. be denied to any such citizen of this 
Commonwealth, nor to representatives of new~papers and magazines with 
circulation in this Commonwealth, and represeni(atives of radio and television, 
stations broadcasting in or into this Commonwealth; provided, that the 
custodian of such records shall take all necessary precautions for their 
preservation and safekeeping. Any public body covered under the provisions of 
this chapter shall make an initial response to citizens requesting records open 
to inspection within fourteen calendar days from the receipt of the request by 
the public body. Such citizen request shall designate the requested records with 
reasonable specificity. Ifthe requested records or public body are excluded from 
the provisions of this chapter, the public body to which the request is directed 
shall within fourteen calendar days from the receipt of the request tender a 
written explanation as to why the records are not available to the requestor. 
Such explanation shall make specific reference to the applicable provisions of 
this chapter or other Code sections which make the requested records 
unavailable. In the event a determination of the availability of the requested 
records may not be made within the fourteen-calendar··day period, the public 
body to whlch the request is directed shall inform the requestor as such, and 
shall have an additional ten calendar days in which to make a determination 
of availability. A specific reference to this chapter by the requesting citizen in 
his records request shall not be necessary to invoke the time limits for response 
by the public body. The public body may make reasonable charges for the 
copying and search time expended in the supplying of such records; however, 
in' no event shall such charges exceed the actual cost of the public body in 
supplying such records. Such charges for the supplying of requested records 
shall be estimated in advance at the request of the citizen. 

(b) The following records are excluded from the provisions of this chapter: 
(1) Memoranda, correspondence, evidence and complaints related to criminal 

investigations, reports submitted to the State and local police in confidence, 
, and 'all records of persons imprisoned in a penal institution in this 

Commonwealth provided such records relate to the said imprisonment; 
provided, however, that information in the custody oflaw-enforcement officials 
relative to the identity of any individual other than a juvenile who is arrested 
and charged, and the status of the charge of arrest, shall not be excluded from 
the provisions of this chapter. 
. (2) Confidential records of all investigations of applications for licenses and 
all licensees made by or submitted to the Alcoholic Beverage Control 
Commission. 

(3) State income tax returns, scholastic re!!ords and personnel rf!cords, except 
that such access shall not be denied to the person who is the subject thereof, 
and medical and mental records, except that such records can be personally 
reviewed by the subject person or a physician of the subject person's choice; 
provided, however, that the subject person's mental records may not be 
personally reviewed by such person when the subject p(~rson's treating 
physician has made a part of such person's records a written s.tatement that in 
his opinion a review of such !ecords by the subject person wo~ld be il\iuriqus 
to the subject person's physlcal or mental health or well-be mg. Wher~ the 
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person who is the subject of scholastic . 
the a~e of eighteen, his right of access 0:-n medical and mental records is under 
guardi!ln, except in instances where th ay be asse~ted only by nis parent or 
edmanc!pated minor or a student in ae ;trton who IS th~ su~ject thereof is an 
e ucatlOn. a e-supported Instltution of higher 

(4) Memoranda working d 
remtbers of the 'General l:fe~bl;n orcob;e~hondeffince held or requested by 

leu enant Governor, Attorney General e 0 Ice of the Governor or 
~recer }f. aty political subdivision of theOC~~ mayor Ir hther chief executive 
edu~~tio~~ executive officer of any state-su;;'~~~~t i~sti~;t~~n~r~~dh~1~~ 

(5) Memoranda working a . d 
lit(if)atcion and ~aterial furJish:d

s i~nco~f~drds COl1}Philed specifically for Use in 
onfidentJal letters and state ence Wit respect thereto. 

recor~ of educational agencies or i m~nt~ of recomm.endation placed in the 
edu~atlOnal agency or institution lii)t~~tloni .re~~ectlDg (i) admission to any 
re(7)Pi'bf an honor ,or honorary r~cogniti:fP Ica Ion for employment, or (iii) 

h I rary records which can be u d t'J . bo 0 hasdborrowed material from a l~braryO I a~dtJ(fi.')btOhth (i) an~ library patron 
rrowe . 11 e materIal such patron 
(8) Any test or examination used ad . . 

b(.,!)dY for purposes of eva I uation of (i) ~ny ~I~dste[ed or prepared by any public 
II any employee or emplo me t k' en or ~ny s~udent's performance 
e~lfioyme~t, retention, or p!omo~io~e(iii) s qy.afihfitc!ltlons or aptitude fo; 
ce I IC~te ~ssue~ by any pUblic body. ' qua I Ica Ions for any license or 

As used m thiS SUbsection (8) "t t 
::hf~hg keYldf~r any ~uch test 0; e::mi~a~i::i~:~io(~I)' shall inhclude (i) any 

. wou Jeopardize the securit f h' . 11 any ot er document 
contimed in tpis SUbsection (8) sheill °prSh\'tt~~ or examination. Nothing 
resu ts as prOVided by law or to limit acce 0 1.1 . ~ release of test Scores or 
by t ~~i d provid~d, howeve;, that the subje~~ ~ mdh'ldua\ records as is provided 
:~ch e tol review and inspect all documents ~~fatimpt oYhl!lent tests shall be 

Whemp.oyment tests. ve 0 IS performance on 
~n, m the reasonable opin' f h . 

exammation no longer has an Ion o. sue Kubhc body, any such test or 
fht~lrebtests or examinations WfiIP~;~b~j~ofcpor d~tudre use, and the security of 
s a e made available to the bl'. are Ize ,such test or examination 
competency tests administered fou p~cbl provlhded

l
, ho~ever, that minimum 

available to the public contem ora IC .sc 00 chIldren shall be made 
f:~~ose tbal~inlg such tests, burin n~e~~!!it ~h~1IS!~th~idetreblease of the sco~es 

e pu IC ater than six months ft th ' c. es s e made available 
(9) Applications for admission to ea er. ~. admmlstration of such tests 

becod~ maintained by the nepartm::~~fHlOl:horRfor licensure and scoring 
oar In that department on indiv'd I rea egulatory Boards or allY 

t~:rev:r, that.such material may be\~ade ~~~i:bi °dr applicants; provide;d, 
. s or cOPYIng, at the requestor' b e unng normal workil:lg 
t~reof, in the offices of the Depart~:~f~fH' al1~hRe individual who is subje;ct 
o Ices of any health regulatory boa d h' e egulatory Boards or in the 
H~;P{h ~cordlstOf active investigatio~s' ~i~~h~::du~t~ 'b0ssthessnthe materiall. 

egu a ory Boards or by a h lth ~ Y e epartment of 
(11) Memoranda workin' ny ea regulatory board in the State 

§~11u~3i4v4ely for ex~cutive !r ~i~::d ~!tr~cg~r~s rfieclolrdehd in or compiied 
. .. aw u y eld pursuant 1;0 

(c) Neither any provision of this h 
(§ 2.1-377 et seq.) of this title shall b apter t nor dany terov,ision of chapter 26 

r~~~~~~d: ;?fh~o:lt~~~j~~s ~:~:~~bti~n~O~ffit~~ s:iar;~l~~t~~~I~~;c~;S:~d 
ursemen s lor expenses paid to any p~blic 
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officer, official or employee at any level of State, local or regional government 
in this Commonwealth whatsoever; provided, however, that the provisions of 
this subsection shall not apply to records of the official salaries or rates of pay 
of public employees whose annual rate of pay is ten thousand dollars or less. 
(1968, c. 479; 1973, c. 461; 1974, c. 332;1975, cc. 307, 312; 1976, cc. 640, 709; 
1977, c. 677; 1978, c. 810; 1979, cc. 682, 684, 686, 689; 1980, cc. 678, 754.) 

Cross reference. - As to confidentiality of 
records of the ombudsman program of the Office 
on Aging, see § 2.1-373.2. For provision that 
the Freedom oflnformation Act shall not apply 
to certified abstracts of votes or any other 
documents used by the State Board of Elections 
in ascertaining the results of an election until 
such results have been finally determined by 
the Board, see § 24.1-152, 

The 1980 amendments. - The first 1980 
amendment added subdivisions (9) and (to) to 
subsection (b), . , 

The second 1980 amendment substituted 
"Commonwealth" for "State" throughout the 
section, substituted "Commission" for "Board" 
at the end of subdivision (2) of subsection (b) 
and added subdivision (11) in subsection (b), 

§ 2.1-344. Executive or closed meetings. - (a) Executive or closed 
meetings may be held only for the following purposes: 

(1) Discussion or consideration of employment, assignment, appointment, 
promotion, perform,ance, demotion, salaries, disciplining or resignation of 
public officers, appointees or employees of any public body, and evaluation of 
performance of departments or schools of State institutions of higher education 
where such matters regarding such individuals might be affected by such 
evaluation. 

(1a) Discussion or consideration of admission or disciplinary matters 
concerning any student or students of any State institution of higher education 
or any State school system; provided, however, that any such student and legal 
counsel and, if such student be a minor, such student's parents or legal 
guardians, shall be permitted to be present at an executive or closed meeting, 
if such student, parents or guardians so request in writing, and such request 
is submitted to the presiding officer of the appropriate board. 

(2) Discussion or consideration of the condItion, acquisition or use of real 
property for public purpose, or of the disposition of publicly held property, or 
of plans for the future of a State institution of higher education wliich could 
affect the value of property owned or desirable for ownership by such 
institution. 

(3) The protection of the privacy of individuals in personal matters not 
related to public business. 

(4) Discussion concerning a prospective business or industry where no 
previous announcement has been made of the business' or industry's interest 
In locating in the community. . 

(5) The investing of public funds where competition or bargaining is 
involved, where if made public initially the financial interest of the 
governmental unit would be adversely affected. 

(6) Consultation with legal counsel and briefings by staff members, 
consultants or attorneys, pertaining to actual or potential litigation, or other 
legal matters within the jurisdiction of the public body, and discussions or 
consideration of such matters without tlie presence of counsel, staff, 
consultants, or attorneys. 

(7) In the case of boards of visitors of State institutions of higher education, 
discussion or consideration of matters relating to gifts, bequests and 
fund-raising activities, and grants and contracts for services or work to be 
performed by such institution; provided, however, that the terms and 
conditions of any such gifts, bequests, grants and contracts made by a foreign 
~ov~rn~ent, a f~reign legal e!ltity pr a foreign .person ancll:!-ccepted by a State 
InstitutIon of higher education Shall be subject to publIc dIsclosure upon 
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written request to thl . 
subsection n"tl . e appropriate board of " t 
the United Sta~relgn government" shall m:!~ ~rs, For the purpose of this 
subdivision ther s l~yelJ1me~t or the governmen~y ,overnment other than 
created under th:la~!l~ft~re~ legal entity" shall °m:a~tate 01 a political 
of the ownership of the 8~ k1tefd States or of any state the~nYf 'lgal ~nt~ty 
governments or forei c o. such legal entit i eo I a majOrIty 
entity is composed o,~ pe~sons ouf a majority of the ~e s owne,d by foreign 
entity created undfilc t~~ri~~ persons ~r foreign legal e~t~r:~IP of any such 
shall mean any indiv' 'I - h S ?f a foreign government ("') lit;' o!, any legal 
or(8) tBi:~~Sml'O'tory o:~:~~~~~r~t~~b::~~}zen or national ~ftheoU~ft~!S~~t~; 

(9) D~ n Olr conslderati f h . 
exclud:cussion C!lr conI3iderati~: :f te~fs°~~ry delVees: 

(b) No !~~i~~'~h~rf~er pursuant to § 2.i:a~21~)t(8)s or other documents 
shall have been d ~ome an executive or cl d' . 
the pUblic body h~di~g~:;~ opent~eetin~ an affirmC:tive ~~~!Irgtuhntlesffis there 
P~ose or pu h '. mee Ing, wlilch mot' h II 0 a e ect by 
subject of suclfoses . ereInabove set forth in thi~on s ~ stat~ specifically the 
meeting which sh:.ntml~k~nd a .statement includ:dc~~o~hwhIc~ are to be the 
exemptions as . d ml~ e speCific reference to th . e minutes of Such 
the provisiou~ ~l~r edhIn SUbsection (a) or § 2,1_3:5a~hcable exemption or 
be suffi·. . IS C apter or to the e t' ,general reference t 
publ~c Ib~~.r; ~o~dl::gfY sth~hequiremen~s fo~e:Pe~~~~ti~:~bsictiodn (a) s;hall no~ 
conslderatio f . uc an executIve or clos d .r C ose meetmg. The 
speci/:ically !~m;:dt~n; d~hing th~ .closed poJion~e~!i~gt s~~l restrict it; 

(c) No resolution orcli m e prOVISIOns of this chapter 0 ose purposes 
passed or a d t ' . nance, rule, contract r I ' ' 
undless such ~~bIic b~dy alfoiiec?tive or closed' m:~~;l~half ~otion afiidoPt~d, 
an takes a vote of h OWIng such meeting recon ' come e ectIve 

i3~~ffi!~ i~~~:t!Op~not ~t~io~b!.~~~ ~h~liuh~~~ei~!u1~~~ ~~di~~~c~e~~~~ 
. (d) Nothing in this ee .lng. s ance reasonably 
conferences oetw section shall be construed to 

!~~i~s~dn::re!tces ~h~~b~ ~~b%~~et~tl!>~~a:~~~s, ~r t.h~~e;:;r~;~:t~i~~ngb~[ 
c. 456; 197r~n:6i~ ir;7~Ppli33b2Ie to any other ru6ii~lb~d:o(1~oJtng4exec~tive 
cc. 221, 475 476 75' 4) • c. ; 1976, cc. 467 709· 1979' 36'9c. 79; 1970, 

• , . ' , , cc. , 684; 1980, 

The 1986 amendments Th 
amendment substituted.. • - .. e first 1980 
"diSCiplinary matters" or" for of' preceding 
SUbdivision (Ia) of subsne:-r thee begmning of 
t.ho/le purposes" fi "ec ton a) and "only to 
near the end of theO~h . ~ only those. purposes" 
(b). 1 sentence of subsection 
. The second 1980 d . 

shall have its s amen ment added "which 
in the open mee~~~g't~nc: :heasonably identified 
(e). a e end of subsection 

The third 1980 a d 
to the first sent~~~ ~ent b~~e~ ~he proviso 
subsection (a) and added su IVISlon (7) in 
that subd' , . the second sentence of IVISlon. 

The fourth 1980 d 
for "of' preceding ~d~e~ m

l
, ent substituted "or" 

th b '. ISClP Inary matt " e egmnmg of subd' . . ers near 
(al. . lVISlon (lal in SUbsection 

***** 
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CHAPTER 26. 

PRIVACY PROTECTION ACT OF 1976. 

***** 

CHAPTER 16. 

CRIMINAL JUSTICE SERVICES COMMISSION. 

Sec. • f rta' persons from 
Article 1. 9.1093. Exemptions 0 ce m. ts 

. certain training requ)l'emen. . 
In GeneraL 

Sec. b"-b d' appointment; 
9-107.1. Commission esta !"'. e. bers' not 

terms' vacanCies, mem 
dis 'lu'-'> from holding other 

qua 1-= f h' an' 
offices; desi~ation 0 c 8u-m ~ , 
expenses; meetings; reports. 

9.108.1. Definitions. 
9·109. powers. . f compulsory 
9-109.2:1. ~stablil!hmentd advanced training 

m-sel'Vlce an tod· I 
. standards for ja,ilers or cus la 

officers and corrections officers. 

9.110. Establishment and maintenance of polIce 
training programs. 

Article 2. 

Criminal Justice Information System. 

f .' I history· reeord 
9-111.9. Sealing o. cnmma 

information. b' t to review 
9-111.11:1. Informati°til,l notf ~~o~ation. and correc on 0 1IU.' 
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ARTICLE 1. 

In General. 

§ 9·107.1. Commission established; appointment; terms; vacancies; 
members not disqualified from holding other offices; designation of 
chairman; expenses; meetings; reports. - .A. On and after November onet nineteen hundred seventy-six the Criminal Justice Officers Trainin~ ana 
Standards Commission is abolished and there is hereby created a Cnminal 
Justice Services Commission, hereinafter called "the Commission" in the 
Executive Department. The Commission shall be composed of sixteen members, 
as follows: the Superintendent of the Department of State Police or his designee; 
the Director of the Department of Corrections or his designee; the Executive 
Secretary of the Supreme Court of Vir~nia or his designee; the following 
appointments bY' the Governor: two sheriffs representing. the Vir~inia State 
Sheriff's Assoclation from among names submItted by the AsSOCIation; two 
representatives of the Chiefs of Police Association from among names submitted 
by the Association; two Commonwealth's attorneys from among names 
submitted by the Association for Commonwealth's Attorneys; two persons from 
among mayors, ci~ and town managers, and mernbers of municipal councils 
representing the Virginia Municipal League from among names submitted by 
the League; two persons from among county executives, managers, ana 
members of county boards of supervisors representing the Virginia Association 
of Counties from among names submitted by the Association; and three 
members at large. . 

R The members of the Commission appointed by the Governor shall serve for 
terms of four years; provided that no meinht\r shall serve beyond the time when 
he holds the office or employment by reason of which he was initially eligible 
for appointment. Notwithstanding anything in this chapter to the contrary, the 
terms of members initially appointed to the Commission by the Governor upon 
its establishment shall be: five for three years and five for four years. The 
Governor, at the _time of appointment, shall designate which of the terms are 
respectively for three and four years. Any vacancy on the Commission shall be 
filled in the same manner as the original appointment, but for the unexpired 
term. 

C. The Commission annually shall elect its chairman and vice-chairman from 
among_ the members of the Commission. 

D. Notwithstanding any provision of any statute, ordinance, local law, or 
. charter provision to the contrary, membership on the Commission shall not 
disqualify any member from holding any other public office or employment, or 
cause the forfeiture thereof. 

E. Members of the Commission shall be entitled to receive reimbursement for 
any actual expenses incurred as a necessary incident to such service. 

F. The Commission shall hold no less than four regular meetings a year. 
Subject to the requirements of this subsection, the chairman shall fix the times 
and places of meetings, either on his own motion or upon written request of any 
five members of the Commission. 

G. The Commission shall report annually to the Governor and General 
Assembly on its activities, and may make W such other reports as it deems 
advisable. (1976, c. 771; 1978, c. 137; 1980, c. 728.) 

Cross reference. - As to compensation and 
expenses of boards, commissions and similar 
bodies, see §§ 2.1-20.2 to 2.1·20.4. 
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§ 9-108.1. Definitions. - The following words, whenever used in this 
chapter, or in ohapter 23 (§ 19.2-387 et seq.) of Title 19.2, shall have the following 
meanings unless the context otherwise requires: 

A. "Administration of criminal justice" means performance of any activity 
directl:( involving the detection, a-pprehension, detention, pretrial 0 release, 
post-trIal release, prosecution, adjudication, correctional supervision, or 
rehabilitation of accused persons 01" criminal offenders or the collection, storage, 
and dissemination of criminal history record information. 

B. "Criminal justice agency" means a court or any other governmental 
agenc:( or subunit thereof which as its principal function performs the 
admimstration of criminal justice and any other agency or subunit thereof which 
performs criminal justice activities but onJx to the extent that it does so. 

C. ~'Criminal history record information' means records and data collected by 
criminal justice agencies on adult individuals consisting of identifiable 
descriptions and notations of arrests, detentions, indictments, informations, or 
other formal charges, and any disposition arising therefrom. The term shall not 
include juvenile record information which is controlled, by chapter 11 (§ 16.1-226 
et seq.), of Title 16.1, criminal justice intelligence information, criminal justice 
investi~ative information, or correctional status information. :, I 

D. ''Correctional status information"means records and data concerning each 
condition of a convicted person's custodial status, including proDation, 
confinement, work reJease, study release, escape, or termination of custody 
throu~h expiration of sentence, parole, pardon, or court decision. 

E. 'Criminal justice information system" means a system including the 
equipment, facilities, procedures, agreements, and organizations thereof, for the 
~llecti0l!' processing, preservation or disseminatioI,l of criminal history record 
mformatIon. The operations of the system may be performed manually or by 
using electronic computers or other automated data processing eq,uipment. 

F. "Commission" means the Criminal Justice Servlces CommisslOn. 
G. "Dissemination" means any transfer of information, whether orally, in 

writing, or by electronic means. The term does not include access to the 
information by officers or employees of a criminal justice agency maintaining 
the information who have both a need and right to know the information .• 

o H. "Law-enforcement officer" means any full-time employee of a police 
department or sheriff's office which is a part of or administered by the State or 
any political subdivision thereof and who is responsible for the prevention and 
detection of crime and the enforcement of the penal, traffic or highway laws of 
this State, and shall include any member of the Enforcement or Inspection ' 
Division of the Alcoholic Beverage Control Commission vested with police 
authori~.. 0 

I. "Conviction data" means information in the custody of any criminal justice 
agency rel~ting to a judgment of conviction, and the consequences arising 
tnerefrom, In any court. (1976, c. 771; 1977, cc. 357, 626; 1979, c. 651.) 0 

The 1979 amendment substituted "chapter 11 seq.)" in the s~ond sentence of subdivision C. 
(§ 16.1-226etseq.)" for "chapter 8 (§ 16.1-139 et 

00 

§ 9-109. Powers. - In addition to powers conferred upon the Commission 
elsewhere in this chapter, the Commission spall have power to: 

(1) Promulgate rules and re~lations, pursuant to cliapter 1.1:1 (§ 9-6.14:1 et 
seq.) of Title 9 of the Code of Virginia, for the administration of this chapter 
including the authority to require the submission of reports and information by 
~lice officers within this State. Any proposed rules ana regulations concerning 
the privacy,l confidentiality, and security of criminal justice information shall be 
submitted tor review and comment to any board, commission, committee or other 
body: which may be established by the General Assembly to regulate the privacy, 
confidentiality I and security of information collected and maintained by the 
Commonwealtn or any political subdivision t~e!eof. ' 
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1 (2) Establish com 1 
employment as a law pUf, sory minimum train in 
temporary or probati -en orcement officer (a) in g standards SUbsequent to 
of such training. onary status, and esuiblish tK:~anent ~ositions, and (b) in i3) Establish compUlsory m' . me reqUIred for completion 
a vanced Courses and Immum CUrriculum re' , 
pommonwealth, whictr~;:ams for schools, whet£~~ri~r~ ~or in-service and 
a731n)forcement officers operated for the specific p e m or outside the 

law Establish compul;ory tra. . urpose of training 

tech~~~~Ero;fd~~e~~elatin,g. to ~~M;~~~~~:~:cha:-enfo!"cement officers in 
lataw-ednforcement oFficers w~~mgh' whIch training S~~lselbzu~e, evidence and 
8 nards set out in (2) h 0 ave not completed h e completed b 

~~r~~b~ef~~v~:~g::~~~:~:EfJf~tei~~t t~;~ifa~~~~\:o!o:P~~~~~hff}~~~~i 
iSSI Je teStimony or th . u 0 grounds to excl d e suc training 

u(~)(Jgver investigation.o er eVIdence from such offi~e; ~e~itii:se properly 
oth ~ ndsult and cooperate with . g from any 

el!' J.e eral and State COuntIes munic' n' ifonior Col1eges, and olf.°velJlm~nt~,] ag~ncies, ~~d I~rh ag~ncie~ ?f this State 
p mmonwealth, concemi~~ ilistl~utlOns, whether 10catedn~versltIes, c?Heges: 

r(05graAms or courses of instructe. evelopment of police tra ~n . or outsIde the 
)~ ), pprove instituti I!>n. mmg schools and 

outsIde the Com ons, currIculum and fT' 

!iM~~~t~a~~~!~~~:~~~~:cl~~f~~:~~i7~r ~~ 
recertificatio f, ~0ll1.P~lsory mmimum ]'" any 
aPfs)oVMd kby ~e °Co~~~~i:~~ instructing f~~~~~~lnj~sti~e c~fi~tion and 
adm' . traa ~ or encourage stud' ln10g schools 

mls tion. les of any as ect f 
be(7) C,onduct and stimUlate r h p 0 law-enforcement 

deSIgned to . esearc by pub]' d . 
to (8) .Make reco~::~~lolice admin.istratio~~~d l~~v:n~o~~encies which shan 

(~l[sRchaPter. IOns conCfJrnmg any matter within its peme~t. 0 

(10) Ad;aJed.] 0 • UZ"Vlew pursuant 
internal m pt and amend rules and r l' 0 

(11) Entearn.agtoement and control egu atIons, consistent with 1 ~ . 
to th 10 contracts d . aw, .I.or Its 

e administration f" or 0 such things as rna b 
ex~1~n C~~fdin!1~ its ~Ctl~~~;h~W fhursuant to ~.i~ ~h~~s~~?" and incidental 
membe~ to ~~~n~l hIStory record info:iJ:n any Int~rstate system for the 
participate When an':f~~ dthe coduncil or committ~:' o~ommate one or more of its 
pr(ograms. eeme appropriate in any s ~ny such system and to 

outl~ts) COfnduct such inquiries and' uc system's activities and 
• 1 unction d . Investigati . 
!Ilvestigations t~e '(f er .thl.S chapter and i~s: It de~ms appropriate to . 
Jdaustatice !1gency to sUbin,~~sthlonCshalI ~ave the aut~~tyc~ suc~ inquiries~ 

WIth resp t to . e ommIssion' f, • w reqUll'e any c· . 1 

::~E:d~n%:~a~!Iectiol~ f~~;~e~d~s~~~~~i~ ~7i:i~~!~~~s~~:~~~~l 
agencies shan sUb~i~t:~ectlOnal. st!ltus inf~;:;':t~!. usa~e of cri~i~al his:;; 
8r(e14)eas

C 
onably required. e om mIssIon such informa't~~ such cnm10aljustice 
on duct a cont' . , reports, and data as 

and confidenti r lnu10g study and re . . .'. 
information. a Ity of criminal history rec~d'Y ~f ques.tions of individual f:"; 

1O.l.ormation and corr ti .. ,vacy 
. ec ona status 
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(15) Conduct audits as required by § 9-111.5. 
(16) Advise criminal justice agencIes and to initiate educational programs for 

such agencies with respect to matters oflrivacy, confidentiality, and security 
as they pertain to criminal history recor information and correctional status 
information. 

(17) Maintain a liaison with any board, commission, committee, or other body 
which may be established by law, executive order, or resolution to regulate the 
privacy and security of information collected by the Commonwealth or any 
political subdivision ~thereof. 

(18) Issue regtllations establishing ~idelines and standards for the collectionl storage, and dissemination of cnminal history record information ana 
correctional status information and the privacy confidentiality, and security 
thereof necessary to implement State and federal statutes, federal regulations, 
and court orders. 

(19) The Denartrnent of State Police shall be the control terminal agency for 
the Commonwealth and perform all functions required of a control terminal 
agency by the rules and regulations of the National Crime Information Center. 
Notwithstanding anything to the contrary in this article, the Central Criminal 
Records Exchan~e and the Department of State Police shall remain the central 
repository for cnminal history record information in the Commonwealth and the 
Department shall continue to be responsible for the management and operation 
of such exchange. (1968, c. 740; 1976, c. 771; 1978, c. 689; 1979, c. 705; 1980, c. 
309.) - ' 

The 1979 amen1mei1t substituted "schools, 
whether located in or outside the 
Commonwealth, which are, operated for the 
specific purpose" for "schools operated by or for 
the State or any political subdivisions thereof for 
the specific purpose" in subdivision (3), 
substituted "other federal and State 
governmental agencies" for "other 
governmental agencies" and inserted "whether 
located in or outside the ColllmGnwealth" in 

subdivision (4), and substituted "approve 
institutions, curriculum and facilities, whether 
located in or outside the Commonwealth. for 
school operation for the specific purpose" for 
"approve institutions and facilities for school 
operation by or for the State or any political 
subdivision thereof for the specific purpose" in 
subdivision (5). 

The 1980 amendment added subdivision (5a). 

§ 9-109.2:1. Establishment of compulsory in-service and advanced training 
standards for jailers or custodial officers and corrections officers. - The 
Commission shall have the power to establish compulsory in~service and 
advanced training standards for those persons employed as jailers or custodial 
officers and corrections officers under the prov}sions of Title 53. (1979, c. 471.) 

§ 9-109.3. Exemptions' of certain persons from certain training 
requirements. - The Executive Director of the Commission, with the approval 
of the Commission, whose decision shall be final, may exempt a chief of police 
or any law-enforcement officer or any courthouse and courtroom security 
officer, jailer or custodial officer or corre~tions officer of the State or any 
political subdivision of the Commonwealth, who has had previous experience ana 
training as a law-enforcement officer, courthouse and courtroom security 
officer, jailer or custodial officer or corrections officer with any law-enforcement 
or custodial agency, from the mandatory attendance at any or all courses which 
are required for ilie successful completion of the compulsory minimum training 
standards established by the Commission. The exemption authorized by this 
section shall be available to an law-enforcement officers, courthouse and 
courtroom security officers, jailers' and custodial officers, and corrections 
officers, regardless of an officer1s date of initial employment, and shall entitle 
such officer exempted from compliance with compulsory minimum training 
standards pursuant to §§9-109 (2) (a), 9-109.1 and 9-109.2 to be deemed in 
compliance with §§ 9-109 (2) (a), 9-109.1 and 9-109.2 and eligible for the minimum 
salary established by § 14.1-73.2, provided that such officer is otherwise 
qualified under § 14.1-73.2. (1974, c. 125; 1975, c. 631; 1979, c. 471.) 
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CHAPTER 23. 

Sec. CENTRAL CRIMINAL RECORDS EXCHANGE. 

19.2·388. Duties and th . 
19.2-389 D' . .au onty of Exchange. 

Sec. 

. lssemm~tlon of criminal histo 
19.2.390' Re record mformation. ry 

. ~rts to be made by local law­
e f orcement officers, conservators 
o the peace and cl~rks of court. , 

Excha.nge may receive etc 
matcmal submitted by'· th " 
agencies. 0 er 

19.2-392. Finge~rints and photographs b 
polll:e authorities. Y 

substituted "district courts" for" rts 
record" and inserted .. cou. not of 
penal officials" in the I antd to corrections and 

as sentence. 
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'fi reement with a criminal justice agency to 
agencies pUf:suant to. a d~eClthc a~mini;tration of criminal justice ,Pu,rsuant to 
provide services reqUlre or e ~ 11 thorize access to data, lImit the use 
that agreement which sha!l hP~clf~ai:S~~ the security and confidentiality of 
of data to purposes .for WhlC give '. for the express purpose of research, 
the data; (iv) indiyi~uals a~d, ~gencle~ n a reement with a criminal 
evaluative, or sta~!stIchl iiCtIVlt~fi~:ll;s~~U;o~iz: ac!ess to data, liJ!1it the use 
justice agency which

h 
s a tPti~e or statistical purposes, and msu~ed thi 

of data to researc , eva, ua f 'h d tao (v) agencies of State or le era 
confidentiality .and secur

h
lty . 0 dtb e St!te 'or federal statute or e~ecutiye o~der 

government whlCh are aut ?rlZe y Governor to conduct investIgations 
of the President of the Umte~ ~'i~fs o~ eligibility for security clearan~es 
determining employme~t su~ta 1 I Y i~n' and (vi) individuals and 'age!l~les 
allowing access to classIfied dnformat t' rule' (vii) agencies of any polItical 
where authorized by co~rt hr er dr c~~finvestigations of applicants for public 
subdivisionoftheS~ate °lr t e.conr~c ever in the interest of public ~elfare or 
employment, permIt, or lcense,!" .en d ' dul enacted ordinance If the past 
safety it is necessary to deterI?m~ un ~r ~ on r:cord would be compatible with 
crimi~al conduct of a person wlih a con~lcHcense under consideration; (yii)(a) 
the nature of the empl?ymen , perml , re uired by federal or State law or 
public or private age~cles 'Yhen andlk~ntifor foster or adoptive parenthood 
interstate compact. to. mVht~1hte d~~ shall not be further disseminated by the 
subject to the restrIctlOh t th e federal or State authority or court as may be 
agen~y to any party ot .er an a ess re uirement of law ,for such furt?er 
required to comp~!. WIth an expr 9tted b federal law or regulatIon, 
dissemination; (vm) t? the dx~en~ 1~r§56_1 o'f~he Code of Virginia, for the 
public ser~ice cO~pa?leS as e l,ne nts for em loyment when .such employment 
conduct ofmvestIgatIons of ~rlilha ublic or ~hen past crimmal conduct of an 
involves personal co~tact w~ fbI e Pith the nature of the employment un~er 
applicant would be mcompa 1 e w . authorit for purposes of grantmg 
consideration; and (ix) the aFprfprla~fonal travtI including but not limited 
citizenship a~d. for purposes 0 1~ ern~ erson req~esting a copy of his o~n 
to, issu.ing VIsas and pasds~ort§s, 9~b8 t I at his costs; and (xi) as otherwIse 
conviction data as define m. ., 
provided by law. l' f 8 defendant in a felony case, and upon the 

Upon an ex parte mo IOn 0 ~ be relevant to such case, the court 
showing that the records ~e9uested C:~tral . Criminal Records Exchange to 
shall enter an order rlJqumng the t' able copies of any records of persons 
furnish the defendant as soohn as prac 1~ ha~ been made under the provisions 
designated in the order on 'II om a repo 
of this chapter·

d
. th provision of this chapter to the contrary, upon

k
a 

Notwithstan mg aLlY 0 er before an officer authorized to. t.a e 
written request Shore iO I Crimii\al Records Exchange or the CrImmal 
acknowledgem~nts, t e f ffi r! not requ-ired to be reported\~o the Exc~ange, 
justice age~cy m cases Of 0 en."~i n data covering the persdn named m the . 
shall furnIsh a copy 0 c~nvlc 0 • rovided however, such person on 
request to the p~rsbo~ ma~r~ thJ :hille:;~~ent in ~riting, under o~t~, to the 
whom the data IS .emg 0 ame ivinp-: a copy of his own convIctIOn data 
making of such reques~. A pe~so~ r~h~t data as he deems appropriate. In !he 
may utilize o~ f~rthder l~seml!l~ ~ned on the data subject, the person makmg 
event no convlctIon ata l~ mam ah· cost a certification to that effect. 
the request sh~n. be lfh~n;shed at {information disseminated to noncrimi~al 

B. Use of c.rlmma IS
h

?ry r~~or hall be limited to the purposes for whIch 
justice agenCIeS under t IS s.ec .1On s, ed further. , , 
it was give~ apd lll;ay ~ot be dlssem;n;~rson shall confirm the existence or 

C. ~o crlmm
f
al J~ls~lcel a~is~~~y 0 record information for employment or 

noneXIstence 0 crlmma 'd d h 1 
licensing inquiries except as provl e yaw. 
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D. Criminal justice agencies shall establish procedures to query the Central 
Criminal Records Exchange prior to dissemination of any criminal history 
record information on offenses required to be reported to the Central Criminal 
Records Exchange to assure that the most up-to-date disposition data is being 
used. Inquiries of the Exchange shall be made prior to any dissemination 
except in those cases where time is of the essence and the normal response time 
of the 'Exchange would exceed the necessary time period. A criminal justice 
a~ency to whom a request has been made for the dissemination of criminal 
history record information that is required to be reported to the Central 
Criminal Records Exchange may direct the inquirer to the Central Criminal 
Records Exchange for such dissemination. Dissemination of offenses not 
required to be reported to the Exchange shall be made by the criminal justice 
agency maintaining the record as required by § 15.1-135.1. (Code 1950, 
§ 19.1-19.2; 1966,c. 669; 1968,c.537; 1970,c. 118; 1975, C. 495; 1976,c. 771; 
1977,c.626; 1978,~.350; 1979,c.480.) 

The 1976 amendment, effective Nov. 1, 
1976, rewrote this section, 

The 1977 amendment, in the first 
paragraph, redesignated former clause (ix) as 
clause (xi) and added present clauses (ix) and 
(x). The amendment also added the third 
paragraph. 

The 1978 amendment rewrote the first 
sentence and added the second sentence in the 

third paragraph of subsection A, inserted "on 
ofi'enses required to be reported to the Central 
Criminal Records Exchange" in the first 
sentence of subsection D and added the third 
and fourth sentences of subsection D. 

The 1979 amendment, in the first 
paragra.ph of subsection A, added clause 
(vii)(a). 

§ 19.2~390. Reports to be made by local law-enforcement officers, 
conservators of the peace and clerks of court; Exchange may receive, 
etc., material submitted by other agencies. - (a) Every State official or 
agency having the power to arrest, the sheriffs of counties, the police officials 
of cities and towns, and any other local law-enforcement officer or conservator 
of the peace having the power to arrest for a felony shall make a report to the 
Central Criminal Records Exchange, on forms provided by it"of'any arrest on 
a charge of treason or of any felony or of any offense punishable as a 
misdemeanor under Title 54, or Class 1 and 2 misdemeanors under Title 18.2, 
except an arrest for a violation of articlE: 2, of chapter 7 of Title 18.2 (§ 18.2-266 
et seq.) or for violation of article 2 of chapter 9 of Title 18.2 (§ 18.2-415), or any 
similar ordinance of any county, city or town. Such reports shall contain such 
information as shall be required by the Exchange and shall be accompanied by 
fingerprints of the individual arrested and infonnation as to whether a 
photograph of the individual is available. For persons arrested and released on 
summonses in accordance with § 19.2-74, such report shall not be required 
until after a disposition of guilt is entered by a ,competent judicial authority. 
Upon such disposition, the court shall remand the individual to the custody of 
the office of the chieflaw-enforcement officer of the county or city, and it shall 
be the duty of such law-enforcement officer, or his designee who may be the 
arresting officer, to insure that such report is completed after a determination' 
of guilt. The court shall require the officer to complete the report immediately 
following his conviction, and the individual shall, be discharged from custody 
forthwith, unless the court has imposed a jail sentence to be served by him, 

(b) The clerk of each circuit court and district court shall make a report to 
the Central Criminal Records Exchange of any dismissal, indefinite 
postponement or continuance, charge still ptmding due to mental 
incompetency, nolle prosequi, acquittal, or conviction of, or failure of a grand 
jury, to return a true bill as to, any person charged with an offense listed in 
subsection (a) of this section. In the case of offenses not required to be reported 
to the Exchange by subsection (a) of this section, the reports of any of the 
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foregoing dispositions shall be filed by the law-enforcement agency making the 
arrest with the arrest record required to be maintained by § 15.1-135.1. No 
such report of conviction in a district court shall be filed unless the period 
allowed for an appeal has elapsed and no appeal has been perfected. In the 
event that the records in the office of any clerk show that any conviction has 
been nullified in any manner, he shall also make a report of that fact, and each 
clerk of a circuit court, upon receipt of certification thereof from the Supreme 
Court, shall report to the Exchange, or to the law-enforcement agency making 
the arrest in the case of offenses not required to be reported to the Exchange, 
on forms provided by the Exchange, any reversal or other amendment to a prior 
sentence reported to the Exchange. For aach such report made by a clerK of a 
circuit court, he shall be allowed a fee of fifty cents to be paid from the 
appropriation for criminal charges. 

(c) In addition to those offenses enumerated in paragraph (a) of this section, 
the Central Criminal Records Exchange may receive, classify and file any 
other fingerprints and records of arrest or confinement submitted to it by any 
law-enforcement agency or any correctional institution. 
. (d) Corrections officials responsible for maintaining correctional status 
information, as required by the rules and regulations of the Criminal Justice 
Services Commission, with respect to individuals about whom reports have 
been made under the provisions of this chapter shall make reports of changes 
in correctional status information to the Central Criminal Records Excha:age 
on forms provided by it. . 

(e) Officials responsible for reporting disposition of charges, and correctional 
changes of status of individuals under this section shall adopt procedures 
reasonably designed at a minimum (i) to insure that such reports are 
accurately made as soon as feasible by the most expeditious means and in no 
instance later than ninety days after occurrence of the disposition or 
co.rrectional change of status; and (ii) to report promptly any correction, 
deletion, or revision of the information. . 

(£) Upon receiving a correction, deletion, or revision of information, the 
Central Criminal Records Exchange shall notify all criminal justice agencies 
known to have previously received the information. (Code 1950, § 19.1-19.3; 
1966, c. 669; 1968, c. 724; 1970, c. 191; 1971, Ex. Sess., c. 107; 1974, c. 575; 1975, 
cc. 495, 584; 1976, cc. 336, 572, 771; 1978, cc. 467, 825; 1979, c. 378.) 

'Cross reference. - As to punishment for 
. Clast 1 and 2 misdemeanors, see § 18.2-11. 

The i976 amendments. - The first 1976 
amendment added "exr.ept a violation of 
chapter 7, article 2 (§ 18.2·266 et seq.1 of this 
latter title" following "misdemeanors under 
Title 18.2" in the first sentence of subsection 
(a). 

The second 1976 amendment added "except 
for violations of chapter 7, article 2 I § 18.2·266 

,et seq.) and chapter 9, article 2 (§ 18.2-415) ot 
Title 18.2" at the end of the first sentence of 
subsection (a), substituted "circuit court" tor 
"court of record" in the first, third and fourth 
sentences of subsection (bl, and substituted 
"district court" for "court not of record" in the 
first and ~cond sentences of subsection (hl. 

The third 1976 amendment" effective Nov. 1. 
1976, added "except an arrest for a Violation of 
article 2 of chapter 7 of Title 18.2 (§ 18.2-266 et 
seq.) or for violation of article 2 of chapter 9 of 
Title 18.2 (§ 1B.2-41S)'! at the end of the first 
sentence of subsection (a). In sub~et'tjlln (h'l the 

amendment substituted "circuit court" for 
"court of record" and "district court" for "court 
not of record" throughout the subsection, 
inserted "indefinite postponement or 
continuance, charge still pending due to mental 
incompetency" near the middle of the first 
sentence, added the second sentence, and 
inserted "or tg. the law-enforcement agency 
making the arrest in the case of offenses not 
required to be··reported to the Exchange" and 
substituted "th!) F;xchange" for "it" following 
"provided by" in the fourth sentence. The 
amendment also added subsections (d), (e) and 
<0./ 

The 1978 amendments. - The first 1978 
amendmen~ added "or any similar ordinance of 
'any county, city or town" at the end of the first 
sentence of subsection (a). 

The second 1978 amendment added, at the 
end of the third sentence of subsection tal, "and 
it shall be the duty of a law-enforcement officer 
to insure that such report is completed after a 
determination of guilt," rewrote the second 
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sentence of subsection (b) and in the third 
Bl,lntf;nce of subsection (b), sub~tituted "in a 
dlstnct court shall be filed" for "shall b d 
by the clerk of a district court." e rna e 

The .1979 amendment deleted, at the end of 
the third sentence of subsection (a), "and it 

~hall be the duty of a law-enforcement officer to 
lOsure .tha~ such report is completed after a 
determination of guilt" and added the fourth 
and fifth sentences of SUbsection (al. 

§ 19.2-392. Fingerprints and phot h b . 
duly constituted police authorities ha~rgalh s y police authorities. - All 
fingerprints and photogra hs f e power of arrest may take the 
a felony or with any misdtme:n!n~l::::~ ~rres~~dhbr thebm and charged with 
~ the Central Criminal RecordsExchan~e ~~ whlc IS to e reported by them 
IS found guilty after b . 9' W en a person pleads guilty or 

E
authorities shall make s~~ r:=o~~I~bl:~or~aCe twitlhC§ .1~.2-74. Such 

xchange. Such authorities are a th . d ~ en ra nmmal Records 
~~pointed laW'-enforcem~nt officer~ c:;;:: oi~rirfivlde, o~ the request of duly 
lwv,e, and to furnish services and techn' I ~ l.nge~rmt records they may 
takmg, classifying and reservi fIca a. VIce In connectIon with the 
(Code 1950, § 19.1-19.6·1968 c ~~2~ 1~7n5gecrp4rl9n5tsla9n7d8 fingerprint records. , ,. , ,. ; , c. 825.) , 

th The 1978 amendment added at the end of 
e first sentence "or when a person pleads 

661 

~ilty or is found guilty after being summoned 
In accordance with § 19.2-74." ' 

- '"V __ ~_--.-.. ____ _ 

., 

I' 
If 
,1 
i i n 
1/ .-

f1 
n 
r 1 
tI 
I' , r 
j , ., 
t 
! 

/! 

II 

It~ 
/I 

Il' 



. \ 

" 

, 
Ii 

'" 
, 

, ., 

, ~l~ 

~) 

:t I 

" 
. . 

" 

,~ 

.~ 

;. "" . 

'" 

'. ~ 

'-./ 

:;/ 

, 

'I 
• f, 

" 

,-
/ 

I 

Category 

I. State Regulatory Authority 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibi ts to Govt. N,on-Criminal 
Justice Agencies 

3.1.5 Prohibits to Private Sector 

Non-Convicti.on Information 

3.20 Authorizes to Criminal Justice Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.2' Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes to Criminal Justice Ag~ncies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

1/,.3 Right to Inspect and Obtain Copy 

5. Right to Challenge 

6. Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 

8. Purging Conviction Information 
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9. 

10. 

n. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27 • 

28. 

.' 

-

category 

Sealing Non-Conviction Information 

Sealing Conviction Information 

Remowl aii. Disqualifications 
"'."" 

Right to State Non-Existence of Record 

Research Access 

Accuracy and Compieteness 

14.1 Disposition Reporting Rt.'qUirements 

14.2 Auditing Requirements 

14.3 other Accuracy/Completeness 
Requirements 

Dedication 

Civil Remedies 

Criminal Penalties 

Public Records 

Separation of Files 

Regulation of Intelligence Collectl,on 

Regulaticn of Intelligence Dissemination 

Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Transaction L.ogs 

Training Employees 

Listing of Information Systems 

FOIb (Including CJI) 

FO~A (ExcludIng CJI) 

Central State Repository 

5 
~J 

.. 
;1- &; 

-6 ~- !1 
Citation -S -f ~ 

<, 

3-881 X 

4. 

5. 

3-881(g) X 
6. 

7. 

19-2-3811 X 

8. 
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Category 
Citation 

1. State Regulatory Authority 
10.97.090 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Informati~ 
3.10 Authorizes to Criminal Justice Agencies 10.97.050(1) 
3.11 Authol'izes to GOvt. Non-Criminal 

Justice Agencies ID.97.050(1) 
3.12 Authorizes to Private Sector 

10.97.050(1) 
3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.1.5 Prohibits to Private Sector 
, 

Non-Conviction Information 
3.20 Authorizes to Criminal Justice Agencies 10.97.050(3) 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies • 

10.97.050(4) 
3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 
10.97.050(4) 

3.24 Prohibits to Govt. Non-Criminai 
Justice Agencies 

3.2.5 Prohibits to Private SCl:tor 

Arrest Information 
3.30 Authorizes to Criminal Justice Agencies 10.97.050(2) 
3.31 Authorizes to Govt. Non-Criminal Reg. WAC 365-50-270 Justice Agencies 10.97.050(2) 
3.32 Authorizes to Priva .. e Sector Reg. WAi: 365-50-270 

10.97.050 2) 3.33 Prohibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

Inspection 

4.1 Right to Inspect Only 43.43.730 
1+.2 Right to Inspect and Take Notes 

4.3 Right to Inspect Slli! Obtain Copy Reg. WAC 365-50-070 
10.97.080 
10.97.080 

Right to Challenge 1+3.1+3.730 
Reg. WAC 365-50-210 

Judicial Review of Challenged Information 1+3.1+3.730 

Purging Non-Conviction Information 10.97.060 
, 

Purging Conviction Information 
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Category Citation 
- , 

9. Sealing Non-Conviction Illformation 

10. Sealing Conviction Information 
I 

11. Removal of Disqualifications . 
12. E . t ce of Record Right to State Non- XIS en 

Reg. WAC 446-20-190 Researctl Access 
10.97.050(6) 

13. , 

14. Accuracy and Completeness 

43.43.740 , ents 
10.97.045 

14.1 Disposition Reporting Reqwrem 

14.2 Auditing Requirements 
10,97.090(3) 

Other Accuracy/Completeness 
10.97.040 

14.3 
Requirements 

15. Dedication I 

42.17.390 
16. Civil Remedies 10,.97.110 

43.43.856 
43.43.810 
10.97.120 17. Criminal Penalties 

i 
I, 

18. Public Records 
I, 42.17.250 

i 
I 

19. Separatior, of,Files 

20. Regulation of Int('Uigence C')llection 43.43.854 
.' 

43.43.854 
, 21. Regulation of Intelligence Dissemination ,43.43.856(2) 

· J 22. Security 

I 
. ,-l 

10.97.090(1) Physical (Building) Security 22.1 

10.97.090(2) 
\.\ 

Administrative Security 22.2<; 

j 
· I 

J 

Computer Security 22.3 

Reg. WAC 365-50-320 
-. 

10.97.050(7) 23. Transaction Logs 

Training Employees 24. 

1 25. t'on Systems Listing of Informa I 

· I 
/ 

26. ForA (IncludIng CJI) I 
43.43.710 
42.17.250 FOiA (Excluding CJI) 27. 

I 
.1 

I 43.43.700 
1 28. Central State Repos~tory 

/' 
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WASHINGTON 

Washington ReViSed Code Amotated 

CHA.PTER 10.97 

WASHINGTON STATE CRIMINAL RECORDS 
PRIVACY ACT 

Sect/on 

10.97.010 Declaration of policy. 
Short title. 10.97.020 

10.97.030 Definitions. 
10.97.040 

Dissemination of information shall state dispOSition of 
charge-Current and complete information required_ Exceptions. 

10.97.045 

10.97.050 

10.97.060 
10.97.070 
10.97.080 

10.97.090 
10.97.100 
10.97.110 

Disposition of criminal charge data to be furnished agen. 
cy initiating criminal history record and state patrol. 

Unrestricted dissemination of certain information_Dis_ 
semination of other information to certain persons or 
for certain purposes-Records of dissemination, con­tents. 

Deletion of certain information, conditions. 
Discretionary disclosure of suspect's identity to victim. 
Inspection of information by subject-Limitations_Rule,. 

governing-Challenge of records and correction of in­
formation-Dissemination of corrected information. 

Administration of Act by state patrol-Powers and duties. 
Fees for dissemination of information. 

10.97.120 

Action fol' injunction and damages for Violation of chap. 
ter-Measure of damages-Action not to affect criminal prosecution. 

Penalty for viOlation of chapter-Criminal prosecution 
not to affect civil action. 

Cross References 

Di~isjon of Criminal JUStice deSignated as state planning agency, see § 43.-06.330. 

10.97.010 Declaration of policy 

The legislature declares that it is the policy of the state of 
Washington to provide for the completeness, accuracy, confiden­
tiality, and security of criminal history record information. and 
victim, witness, and complainant record information as defmed in this chapter. 

Added by Laws 1977, Ex.Sess., ch. 314, § 1. 

667 

i 

I 
i 
I 
I 

I 

I 
I 

! 
I 

I 
I 

I 
I 
i 
I' 
I 

I 
r . , 
I (j 

I ..... r;; 

I 

i 



,. , 7' / 

WASHh'iGTON 

Criminal Law ¢:>1222. 

Library References . 
C.J.S. Criminal Law § 2008 et seq. 

10.97.020 Short tltl~ d' the Washington State Criminal 
This chapter may be cite as . 

Records Privacy Act. 
Added by Laws 1977, Ex.Seas., ch. ~14; § 2. 

Historical Note 7 RCW 
Th' 314] consists of cbapterbl01·9977 ex.S. ' Note' The phrase ". IS f h endments Y 

Reviser's d t:" act" has 1:.ieen and
31

0
40 

tfeRa~W 42.17.310, 43.43.':105, 1977 amen a c.... "This c d 43 43 810 
changed to "This chapter. 43.43.710, 43.43.730, an •.• 

dato"" act [1977 ex.s. C 1977 amen .... 

Library References, .' 
.. . C.J.S. Criminal Law § 2008 et seq. Criminal Law ¢;::I1222. 

10 97 030 Definitions' . . , this 
• • . the definitions of terms m . For purposes of this chapter, 

section shall apply. , . f ation" means information 
(1) "Criminal history recor~ I~r~:-nal justice agenci~s, other 

contained in reco.~ds. c?l~ected o:er than juveniles, consl~ting. of 
·than courts, on l!ld~Vlduals, notations of arrests, detentIons, In­
identifiable descrlpt~ons and other formal criminal charges, and . 
dictments informations, or . cluding' sentences, corree­
any diSP~siti~~ arising there!ro~h~nterm includes inforI?a~on 
tional superviSion, and r~lea~ . d b or obtained from crlmIn~ 
contained in records ma~ntame rts y hich records provide indl­
justice ag~cies,other than cou , ;'er with any portion of the 
vidual identification o~ a person t~~~ tlte criminal justice system 
. di 'dual's record of mvolvemen . 
In VI • t d offender, except. 
as an alleged or convlc e . 'ts for identifying or appre-

(a) Posters announcements, or lIs.. n ' 
, dons' '\ . 

hending fugitives or wante pers '. tain~d by criminal justice 
(b) Original records of entr;: :::~~ds are compiled and m~in; 

agencies to the extent that suc 'ble only ona chronologlc,ru 
tained chronologically and are acceSSl ,," 

basis; , f ubllc' judicial proceedings, 
(c) Court .indices an? .recor:: i~ormation disclosed during 

court decisions, and OpIniOnS, .' 
public judicial proceedings; 

. ..,\~ 
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(d) Records of traffic violations which are not punishable by 
a maximum term of imprisonment of more than ninety days; 

(e) Records of any traffic offenses as maintained by the £le­
partment of licensing for the purpose of regulating the issuance, 
suspension, revocation, or renewal of drivers' or other operators' 
licenses and pursuant to RCW 46.52.130 as now eXisting or here­
afteT~ended: 

(f.) ltecords of any aviation violations or offenses as main­
tained by the department of transportation for the PUrpose of 
regulating pilots or other aviation operators, and pursuant to 
RCW 47.68.330 as now existing or hereafter amended; 

" 

{g} AnnotL."lcernents of executive clemency. 

(2) "Nonconviction data" consists of all criminal history rec­
ord lnformation relating to an incident which has not led to a 
cQnviction or oilier' disposition adverse to the subject, and for 
which proceedings are no ]ionger actively pending. There shall 

, be a rebtAttable presumption that proceedings are no longer ac­
tively pendir!g if more than one year has elapsed since arrest, ci­
tation, or service of warrant and no disposition has been en­
tered. 

(3) "CQ!W11.1~:fion record" means criminal history record infor­
mation ,reI8rJ,;r\M'I~ to an incident whic~ has led to a conviction or 
other dlSpOElHiJ!i/:1b adverse to the subJect. 

(4) "CorA'~r!'I#j'o,nor other disposition adverse to the subject" 
means any dftErJP'OSition of charges, except a decision not to prose­
cute, a dismi5;s.al~ or acquittal: Provided" however" That a dis­
missal entered after a 'period of probation, suspension, or defer­
ral of sentence shall be considered a disposition adverse to the 
subject. 

. (5) "Criminal justice agency" means: (a) A court; or (b) a 
government agency which performs the administration of crimi­
nal justice ptJ,rsuant to a statute or executive order and which 
aIlocat~sa substantial part of its annual budget to the adminis­
tration of criminal justice. 

(6) "The administration of criminal justice" means perform­
ance of any of the following activities: Detection, apprehension, 
detention, pretriall'elea,Se, Post-trial release, prosecution, adjudi­
cation, correctional supervision, or rehabilitation of accused per­
sons or criminal offenders. The term also includes criminal 
identification activities and the collection, storage, dissemination 
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. d the compensation of of criminal history record informatIon, an , 

victims of crime. 'nelusion of a criminal 
(7) "Disposition" means the. formal c~ the criminal justice 

eding at whatever stage It occurs m proce, ' 

system. . . . inal history record 
(8)' HDissemination" means dlsclosmg

f 
crl~mml'nal history record 

. d' losing the absence 0 cr . 
information or ISC ," t 'de the agency possess-
. f mation to any person or" agency au. Sl '. 
:~g°:;'e information, subject t6 the followmg excePb~,,:,' . th 

(a) When criminal justice agencies jointly partItCIPa~~I~lter~ 
. I ord kpeping departmen as maintenance of a smg e rec ~ ds the furnishing of infor-

native to maintaining separate recor , I of any participating 
mation by that department to personne 
agency is not a dissemination; .. . t' 

'; t' by any crimmal JUS Ice (b) The furnishing of Informa Ion . tter 
f th purpose of processmg a ma agency to another or. e olice department 

through the criminal justIce system, such as a p. preparing a 
providing inf9rmation .to ~ p:-osecutor for use m 
charge is not a dissemmatIon, . f 

' t 'lord keepmg agency .or (c) The reporting of an event 0 a ree . d" . 'atl'on'.: ' 
. .. th ecord is not a Issemm . the purpose of mamtammg e r , 1979 

h 3] 4 § 3 Amended by Laws , Added by Laws 1977, Ex.Sess., e. , . E S eh 36 § 1. 
eb. 158, § 5, eff. Mareb 30, 1979; Laws 1979, x. ess., . , 

Historical Note " 

Th'e' fl'rs"t 1979 amendment substi,- lowing ,iin preparing a charge" ~n 
the same subsection, The ame~l ~ tuted "licensing" for "motor vehl- ment also deleted subsec. (9) which cles" in subsec, (l)(e) and in subsec. 

'd tent of provided: , "hall (1)(f) substituted ' epar m. II 'State planning agency ~ 
transportation" fO~'476 ":e3r~g.~ut;~~ mean that agency design~ted by law 
commission" and . ". or executive order to fulfill the func-
"14.04.330". tions establi~hed by, 42 U,~.C. Sec-

The second 1979 amendment s~b- tion 3701, the 'Omrabus enme ~on­
stituted "any~ for "one" followmg trol and Safe Streets Act of 1968 ... ~s 
"information by" in subsec. (8)~) amended.", 
and deleted ,'~resulting from an m-
v\!~tigation by that departme~t" fol-

Criminal Law (!;::)1222 . 
Library Refenmces . :,2> 

C.J.S. Criminal Law § 2008 et seq. 

I) 
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1 0.97 .()40 'Dissemination of information shall state disposi. 
tion of cha·rge-Current and complete infor_ 
mation required-Exceptions 

No criminal justice agency shall disseminate criminal history 
record information pertaining to an arrest, detention, indict. 
ment, information, or other formal criminal charge made after 
December 31, 1977, unless the record disseminated st~tes the 
dispOSition of such charge to the extent dispositions have been 
made at the time of the request for the information: Provided, 
however, That if a disposition occurring within ten days immedi. 
ately preceding the dissemination has not been reported to the 
agency disseminating the criminal history record information, or 
if information has been received by the agency within the seven. 
ty-two hours immediately preceding the dissemination, that in­
formation shall not be required to be included in the dissemina. 
tion: Provided further, That when another criminal justice 
agency requests criminal history record information, the dissern-' 
inating agency may disseminate specific facts and incidents 
which are within its direct knowledge without furnishing dispo. 
sition data as otherwise required by this section, unless the dis­
seminating agency has received such diSPOSition data from ei­
ther:(1) the state patrol, or (2) the court or other criminal 
justice agency required to furnish disposition data pursuant to 
RCW 10.97.045. 

No criminal justice agency shall disseminate criminal history 
record information which shall include information concerning a 
felony oJ:" gross misdemeanor without first making inquiry of the 
identification section of the Washington state patrol for the pur­
pose of obtaining the most curr(mt and complete information 
available, unless one or more of the following circumstances ex­ists: 

(1) The information to be disseminated is needed for a pur­
pose in the administration of criminal justice for which time is 
of the essence and the identification section is technically or 
physically incapable of responding within the required time; 

(2) The full information requested and to be disseminated re­
lates to specific facts or incidents which are within the direct 
knowledge of ~he agency whicb disseminates the informa~ion; 

(3) The full information requested and to be disseminated is 
contained in a criminal history record information summary re-
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. b the agency which is to 
'ved from the identification s~cttlhonn thY irty days preceding the 

eel . t' n not more a 
k the dissemma 10 . 

rna e de" 
d·'lssemination to be ma , rt rule or court order 

t've order cou, f 
(4) The statute, exe:U 1 tion 'is to be disseminate~ re ers 

pursuant to whic~ th~ l~~:S of the agenCY which makes the 
solely to informatIon In . 
dissemination; 'd d to be disseminated is for 

(5) The informatio~ requeste e:';'uative, or statistical activi-
the express purpose o~::se:aC:;~n maintained in the files !,f ~;. 
ties to bebased.U?on 1 or h'ch the information is direc 
agency or agencIeS from w 1 

sought; or t f the record requests the in-
(6'1 A. person who is the subjec1 .0 ·th the requirements in 

I d th agency compIles Wl 
formiation an e h after amended. 
ReW' 10.97.080 as now or ere .' 4 § 4 'Amended byLaws 1979, 

L 1°77 Ex Sess., ch. 31, . 
A.dded by aws ",' . 
Ex,Sess" ch. 36, § 2. 

Hlstorical Note • th 
dd d the provISO to e 

paragraphs, a he and added subsec. 
first paragrap , endment deleted liEf-

(6). 
The 1979 am 1 1978" preceding 

fective January , " at the 
"No criminal justice. agenc~ second 
beginlllin8 of the first an 

Library References, . 
Col.S. Criminal Law I 2008 et seq. 

Criminal uw~1222. 

, , ., al charge data to be fnr-
10.97.045 Disposition of c~:~ting crnninal history rec­

nishedagency UlIUQ 

rd and state patrol 
o , riminal justice agency rea~h~S a 

Whenever a court or other c. 'the court or other crunmal 
disposition o~ a criminal ~r~c::el~r~position data to the age~~ 
justice agency shall fur~ls . r~cord for that charge and to. e 
initiatin.g the criminal.hlstorwy ashington state patrol as reqUlred 
identification sectio~ of the . 
under RCW 43.43.745. 
Added by Laws 1979, Ex.Sess., ch. 36, § 6. 

Criminal Law~1226(1). 

LibrarY Reference!l ' , 
C,J~S. Criminal Law § 2008. 
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10.97.050 Unrestricted dissemination of certain infonna_ 
tion-Dissemin~tion of other information to 
certain persons or for certain purposes-Rec_ 
ords of dissemination, oontents 

(1) Conviction records may be disseminated without restric­
tion. 

(2) Any criminal history record information which pertains 
to an.incident for which .a'person is currently being processed by 
the criminal justice system, including the entire period of 
correctional supervision extending through final discharge from 
parole, when applicable, may be disseminated wi~hout restric­
tion. 

(3) Cri~inai history record information which includes non­
conviction data may be disseminated by a criminal justice agen­
cy to another criminal justice agency for any purpose associated 
with the administration of criminal justice, or in connection 
with the employment of the subject of the record by a criminal 
justice or juvenile justice agency. A criminal justice agency 
may respond to any inquiry from another criminal justice agen­
cy without any obligation to ascertain the purpose for which the 
information is to be used by the agency making the inquiry_ 

(4) Criminal history record information which incJ:udes non­
'conviction data may be disseminated by a criminal justice agen­
cy to implement a statute, ordinance, executive order, or a court 
rule, decision, or order which expressly refers to records of ar­
rest, charges, or allegations of criminal conduct or (,Ither noncon­
viction data and authorizes or directs that it be available or ac­
cessible for a specific purpose. 

(5) Criminal history record information which includes non­
~I?nviction data may be disseminated to individuals and agencies 
pursuant to a contract with a criminal justice agency to provide 
se:r;vices related to the administration of criminal justice., Such 
contract must specifically authorize access to criminal history 
record information, but need not specifically state that access to 
nonconviction data is included. The agreement must limit the 
use of the criminal history record information to stated purposes 

. and insure the, confidentiality and security of the information 
consistent with state law and any applicable federal statutes and 
regulations. 

.J 
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(6) Criminal history -record information which includes non­
t:onviction data may be disseminated to individuals and agencies 
for the express purpose of research, evaluative, or statistical ac­
tivities pursuant to an agreement with a criminal justice agency. 
Such agreement must authorize the access to nonconviction 
data, limit the use of that information which identifies specific 
individuals to research, evaluative, or statistical' purposes, and 
contain proviGions giving notice to the person or organization to 
which the records are disseminated that the use of information 
obtained thereft'om and further dissemination of such informa­
tion are subject to the provisions of this chapter and applicable 
federal statutes and regulations, which shall be cited with ex­
press reference to the penalties provided for a violation thereof. 

(7) Every criminal justice agency that maintains and dissem­
inates criminal history record information must maintain infor­
mation pertaining to every dissemination of criminal history 
l'ecord information except a dissemination to the effect that the 
agency has no record concerning an individual. Information 
pertaining to disseminations-,shall include: 

(a) An indication of to whom (agency or person) criminal 
history record information was disseminated; -

(b) The date on which the information was disseminated; 
(c) The individual to whom the information relates; and 
(d) A brief description of the information disseminated. 
The information pertaining to d~sseminationrequired to be 

maintained shall 'be retained for a period of not less than one 

year. 
Added by Laws 1977, Ex.Seas., ch. 314, § 5. 

Criminal Law e:=1222. 

Library References 
C.J,S, Criminal LaW § 200S et seq. 

10.97.060 DeleUon of certain informa.tion, conditions 
Criminal history record information which consists of noncon­

viction data only shall be subject to deletion from criminal jus­
tice agency ~il~s which are available and generally searched for 
the purpose of responding to inquiries concerning the criminal 
history of a named or othe~wise .identified individual when two 
years or longer hav.e ehlpsed'since the record became nonconvic­
tion data as a result of the entry of a disposition favorable to 
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the defendant, or upon the of ~rrest or issuance ~If a cft~~~age of three years from the date 
WhICh a conviction WEtS not 10~ or warrant for an offense for 
fugitive, or the case i" unde obta~ned unless the defendant is a 
current certification m;de b ~hactlve pro~ecution according to a 

Such cr' . l' ~ e prosecutmg attorney. 
ImIna hIstory record . f . convi~tion data shall be deleted In ormation consisting of non· 

w~o .IS the subject of the record ~p~~o~~ ~~est of the person 
crImmal justice agency maintaini~ e) owever) That the 
refuse to make the deletion if: g the data may, at its option, 

(~) The disposition was a deferr d ' . 
versIon of the alleged offender' e prosecutIOn or similar di. 

(2) The person who is th' b' 
prior conviction for a felon e su Ject, of the record has had a 

(3) Th . .. y or gros~ mIsdemeanor; 
e IndIVidual who is th b' 

?rrested for or charged with e t~U Jec~ of the record has been 
Ing period. ano er crIme during the interven· 

Nothing in this chapter i ' any court, through -appropr~:~t:nd~d to restrict the authority of 
modification or deletion f JUdIC!al proceedings, to order the 
ce ' 0 a record In a p rt' 1 rnIng a particular ind"d I a leu ar cause or con· IVI ua or event ." ' 
Added b L ' ,- • yaws 1977, Ex.Sess., ch. 314, § 6. 

Library References 

Criminal Law G:=>1222. C.J.S. Criminal Law § 2008 et seq. 

10.97.070 Discretionary di I " victim sc osure of suspect's identity to 

(1) Criminal justice agencies m . . ~o .persons who have suffered h ~y, In theIr discretion, disclose 
InJury compensable through CrVirs~~:il loss, p~opex:y damage, or 
suspected as being responsibl f on, the Identity of persons 
t~gether with such informat~on or such loss, damage, or injury 
heves may be of assistance to th as ~h: a~ency reasonably be· 
dress. Such disclosure ma bee vIct~m m obtaining civil re­
the suspected offender is a~ adu~~~e aW.lthou~ regard to whether 
have or have not been f'l d ,- Juvemle, whether charges 
clined to file a charge or: :h~ror ~ pr~secuting authority has de-

(2) The d' cl ge as een dismissed. 
• IS osure by a criminal' ti tive information pursuant to sub - ~us ceagency of investiga· sectIon (1) of this. section shall 
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not establish a duty to disclose any additional information con­
cerning the same incident or make any subsequent disclosure of 
investigative information, except to the extent an additional dis­
closure is compelled by legal process. 
Added by Laws 1977, Ex.Sess., en; 314, § 7. 

Library References 

Criminal Law ~1222. C.J.S. Criminal Law § 2008 et seq. 

10.97.080 Inspection of information by subject-Limita­
tions-Rules governing-Challenge of records 
and correction of information_Dissemination 
of corrected information 

All criminal justice agencies shall permit an individual who is, 
or who believes that he may be, the subject of a criminal record 
maintained by that agency, to appear in person during normal 
business hours of that criminal justice agency and request to see 
the criminal history record information held by that agency per­
taining to the individual.' The individual's right to access and 
review of criminal history record information shall not extend to 
data contained in intelligence, investigative, or other related 
files, and shall not be construed to include any information other 
than that defined as criminal history record information by this 
chapter. 

Every criminal justice agency shall adopt ,rules and make 
available forms to facilitate the inspection and review of crimi­
nal history record information by the subjects thereof, which 
rules may include requirements for identification, the establish­
ment of reasonable periods of time to be allowed an individual to 
examine the record, and for assistance by an individual's coun-
sel, interpreter, or other appropriate persons. . 

No person shall be allQwed to retain or mechanically repro­
duce any nonconviction data except for the purpose of challenge 
or correction when the person who is the subject of the record 
asserts the belief in writing that the information regarding such 
person is ina.ccurate or incomplete. The provisions of chapter 
42.17 RCW shall not be construed to require or authorize copy-
ing of nonconviction data for any other purpose. . 

The Washington state patrol sh?ll establish rules for the chal­
lenge of records which an individual declares to be inaccurate or 
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i~complete, an~ ~or t~e resolution of any disputes between in . 
vId~a~ and crImmal Ju?tfce agencies pertaining to the accura~l: 
~d c?mpleteness of crIminal history record information Th~ 
as~mgton ~tate patrol shall also adopt rules for the cor;e . e 

of crImina! hIstory. record information and the diSsemil1ati~lO~ 
correct~ mformation to agencies and persons to whom ina 0 

rate or mcomplete information was previously dissemina~CU' 
Such rules !pay establish time limitations of not less than nin:t~: 
~~~~ upon the requirement for disseminating corre~~ed inform;. 

Added by Laws 1977, Ex.Seas., ch. 314, § 8 Amended by Laws 1~-,9 
Ex.Sess., ch. 86, § 3. • - , 

Hfstorlcal Note 
.. The 1979 amendment substituted 
Washington state patrol" for "state 

planning agency" in' the last .. para. 
graph. 

Library References 
Criminal Law ~1222. 

C.J.S. Crimi~al Law § 2008 et seq. 

10.97.090 Administration of Act by state patrol-Powers 
anil duties .. 

The Washington state patrol is hereby designated the agencv 
~~ state government responsible for the. administration of th~ 

77 .Washington State Criminal Records Privacy Act.l The 
Washmgton state patrol may adopt any rules and regulations 
nece.~ary foz: the. performance of the lldministrative functions 
provided for In thIS chapter. 

dmThfe Washington state patrol shall have the following specWc 
a nistrative duties: . . 

(~) To es~ablish b~ rule and regulaticlD stand~rds .. for the se. 
curIty of cruninal hIstory information systemS in order that 
such sYli1tems .and the data contained therein be adequately pro. 
tected from fIre, theft, loss, destruction, otnerphysical hazard 
or unauthorized access' '" , 
n (2) To establish by rule and regulatioll s~ndards for person­
el employed by criminal justice of other Istate and local govern­

ment agencies in posltiolJ,s with responsibility for maintenance 
and dissemination of criT,llinal history record information; and 
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contract with the Washington state auditor or other 
(3) To . te agency organization, or individual to perform ublic or prlva, . 

P d'ts of criminal history record informabon systems. 
au 1 . 14 § 9 Amended by Laws 1919, Added by Laws 1977, Ex.Sess., ch. 3, . 
Ex.Sess., ch. 86, § 4. 

1 This chapter. 

Historical Note 

b I t d Planning agency" throughout the The 1979 amendment su st tu e , 
"Washington state patrol" for "state section. 

Library, References 

Criminal Law c8=1222. C.J.S. Criminal Law § 2008 et seq. 

10.97.100 Fees for dissemination of Information . 

Criminal justice agencies shalt be ~ut~?riZ~~ ~~i:~~hh~t~~~ 
collect reasonab~e fees for t~e d s~mp~~:o~~n other than criminal 
record information to agencIes an 
justice agencies.· 
Added by Laws 1977, Ex.Sess., ch. 314, § 10. 

Library References 

Criminal Law ~1222. , C.J.S. Criminal Law § 2008 et seq. 

97 11 0 Action for injunction and' damages for violation 
10. · " ti n not of chapter-Measure of damages-n.c 0 , 

to affect criminal prosecution ,,' 
> rna maintai~ an action to enjoin a contin~ance of 

a~:io~:~ts InY
viOlatiOD of any of the proVi?~:::!,:~h:!',: 

ter, and if injured thereby, for the re;overy 0 If in such action, 
the recovery of reasonable attorneys !ee~. .' ' h . olat-
the court shall find that the de~endant IS ~~Ol~l~g e~oi~ t~~ de­
ed any of the prQvisions of thIS chapter! 1 s a not be necessary 
fendant from a continuance thereof, and It shall . . In ad-

. that actual damages to the p!aintiff be ~l1~ge~ or ~~o:~~ion shall 
dition to such -injunctive relIef, the plalOtiff lo sa! f f the ac 
be entitled to recover from. the ~ef~~da~: !~:u:~~~~a~es to th~ 
tual damages, if any, sustamed y 1m 1 ; . u ht to enjoin a 
plaintiff are alleged and provec:1. In .~ny sUI~~r~:y be "awarded 
violation of this ~hapter, the preyal 109 ,p~ I. aI. 
reasonable attorneys' fees, inc1udmg fees lOCl,lrred upon appe 
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Commencement,. pendency, or conclusion of a civil action for in. 
junction or damages shall not affect the liability of a person or 

agency to criminal prosecution for a violation of this chapter. 
Added by Laws 1977, Ex.Sess., ch. 314, § 11. Amended by Laws 1979, 
Ex.Sess., ch. 36, § 5. 

HistOrical Note 

The 1979 amendment substituted following "shall not affect the liabjJI. 
"of" for "or", in the last sentence, ty". 

Library References 

Injunction 96. C.J.S. Injunctions § 145. 
Torts ~8.5. C.J.S. Right of Privacy § 1 et seq. 

10.97.120 Penalty for viola.tion of chapter-Criminal pros. 
ecution not to affect civil action 

Violation of the provisions of this chapter shall constitute a 
misdemeanor, and any person whether as principal, agent, offi. 
cer, or director for himself or for another person, or for any 
firm or corporation, public or private, or any municipality who 
or which shall violate any of the provisions of this chapter shall 
be guilty of a misdemeanor for each single violation. ,Any crim. 
inal prosecution shall not affect the right of any parson to bring 
a civil action as authorized by this chapter or otherwise autho. 
rized by law. 

Enacted by Laws 1977, Ex.Sess., ch.314, § 12. 

Library Reference. 
Action c8=35. 
Officers c8=12i. C.J.S. ActIons §, 6. 

C.J.S. Officers and Public Em. 
ployees § § 255 to 259. 

***** 

48.48.700 Identification section. EstabJished:""Powers and dutie~ 
,Jrenerally , 

There Is hereby established WithIn the Washington state patrol a section 
' on IdentltfcatJon herentter referred to as the section. 

In .order to aId the admJnIstratlon of JustIce the sectIon shall Install sys. 
tems for the JdentiflcatIon of Jndh1duals, fncIud.ng the fIngerprint system 
and such other systems as the chief deems necessary. The section shall keep 
a complete record. and Index ot all Intormntfon received In convenient form for consultation and comparison. , 

Tbe section shall obtain from wbatever Source avaUable ~nd fUe for record 
the fIngerpr:lnts, Paimprfnts, PhotOgTaPhs, or SUch other fdentifIcation data 
as It deems necessary, of persons who have been or shaU hereafter be law­
fully arrested and charged With, or convIcted of any crfJnfnal offense. The 

' s!!CtIon mayobtaln like Information concernJng persons ,arrested for or con. 
vJcted ot crimes under the laws ot another state or government. [A.dded by 
La,,:! 1st Ex Sass 1972 ch 152 f I, ettectJve February 25, 1972.1 

CJS States U 1i2. 1i8. 60 et aeq., 66. 
Key Number D1cests: States ~45. 61, 13. 
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43.43.705 Receipt of data-Furnishing of infol'D'iation:-Procedure 
-Definitions-Appeals 

Upon the receipt of Identification data from criminal Justice agencies with· 
. In thlv state, the section shall Immediately cause the .flles to be examined and 
upon request shall promptly return to the contributor of such d~ta a transcript 
of the recor.d of previous arrests and dispositions of the persons described In 
the data submItted. . 

Upon application, the section shall furnish to criminal justice agencies a 
transcdpt of the. criminal offender record Information available pertaining 
to any person of whom the section has a record. 

For the purposes of RCW 43.43.700 through 43.43.800 the following words ~nd 
phrases shall have the following meanings: 

"Crlminal offeiJ.der .record Information" lllcludes, and shall be restricted to 
Identifying data and public record information recorded as the result of an 
arrest or other Initiation of criminal proceedings and the consequent pro­
eeed1ngs related theret9, "Criminal offender record Information" shall Dot 
Include Intelllgence, analytical, or In"estigath'e reports and fUes, 

"Criminal jusC .. ~ ~agencles" are those publ1c agencies ''r!thln 9r outside the 
state which perform, as a principal funcUon, activities directly relating to 
the apprehension, pro~uUon. adjudication or rehabUitatlon of .crlmlnal of· 
fenders •. 
AppUcatl~ns for information shall be by a data eomrnuplcntlons network 

ulled exclusl'rely by criminal justice agencies or In writing and Information 
applied for shall be used solely tn the due administration of the criminal laws 
or for the purposes enumerated In RCW 43.43.760(3). 

The section may refuse to furnish any Information pertaining to· the 
identification or history of nny person or persons of .whom It has a re...."Ord, 
or other Information In Its flles and records, to any applicant if the chIef de­
termlnu that the applicant has, nre\'loui3ly misused Information furnished to. 
such appllcant by the section or the chief belIeves that the applicant wUl not 
use the information requested snlely for the }l-'ilrpose of due administration of 
the criminal laws or for the purposes enumerated In RCW 43.43.760(3). The 
applicant may appeal such determination and denial of information to the 
acM!30ry council created IIi RCW 43.43.785 and the council may direct that the 
section furnish such Inf()rmatlon to the applicant. [..A.cid~ by Laws 1st E.x 
Sess 1612 eh 152 I 2. effective February 25, 1972; Amended by Laws 1st Ex 
Sess 1911 ch 314 § 14.] 

66 Am J'ur 24 Records and ReeO~lnc lAw. II 13 et .eq.. 23-26. 
C.TS Sta.tea II 60 et seq. -
Key Number Dlge;;tII: States e=7l1. , 

43.43.710. 4,vai1abillty of ir.formation 
Informatlolil contained In the fUes and records of the RCCtlOn" relative to 

the, commlEls!on of any crime by any person shall ~,:hn.sldered· prlvUtiged 
and shall not be 'made publ1c or disclosed for any ~~;~j)nal purpose or In 

. any civil wurt proceedings C)!cept upon a written order of the judge of a 
court wherein such civU proceedings are bad. All lnformatlon contained in 
the fUes of the section relative to criminal records and personal histories of 
persons arrested for the commission of a crime';'sball be a\"nUable to aU 
c~inal jWltice agencies and, for the sole purpose of Investigating the cause 
of fires under ReW 48.48,060(2) where the ca\\.tle Is suspected to be arson, to 
the state. fire marshal, upon the fmng of an appl1catloil as pl'ovided .In RCW 
43.43.705. . 

Although no application for Information bas been made to the section as 
provided In RCW 43.43;705, the section may transmit' such lnfo.";ilatlon In tbe 
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chIef's discretIon, to such agenci . 
make appUeationJr'jr It. es as are authorized by Rew 48.481n .. t 
[Add ... . . u-.. 0 

cd by Laws 1st Ex Sess 1972 h ' . 
~en~ed by La~ 1st Eli: Sess 1977 ~ :2. ~ 3, effective February 25, 1912; 

. . ch 3~ I 7.J . ' ch 314 § 15; Laws 1st Ex Seas 
CJS RecOrd. II 36 et seq, 
Key Number Dj ...... -. "" __ -'l_ 

aw .... ....,.;0 .... 13=14. 

43.43.715 Coone t· 
II" ra Ion with other crimina) justi . • 

. The sectJon sba11. COrurilltent wi ce agencIes 
cooperate with all I!~er en I !' the procedUres set forth in *tbJs 1912 t 
state, In an eXchan~ of lnf-;,!:tlon

j
:

tlce agencies. within or without ~~~ 
BU~ted, of or wanted for the co gardlng convicted crlminals and those 
~dentifiCation may rapidly be mad~S:°n of crimes, to the end that proper 

.' ~ Laws 1st Ex Sess 1972 ch 152 4 the ~ds of justice served. [Added 
Revl •• r'e not.: "this 1973 .. §, eUective February 25, 1972.J 

43.43.705. act (1973 lit ex... c 1521 8 t . 
8 • ae no e fOllOWiD&, Rew 
6 Am Jur 2d Records and Ree dJ 

CJs etate. II 60 lit seq. ,or Dir Laws II 13 et seq., 23-25. 
Key Numbe .. DIgest,,: States 13=73. 

43.43.720 Local identilicat' 
At Ion and record syst A _ • 

. the request of any crlminal j tI' " emS--4:SS!:.tance 
may assist such . us ct' ~geDey within thl ta 

;~::;~. (A:r~c:y 1~~: l~~t~~~~e~~f :ea1 Iden~~c:~o~::~:': 
.... . c 152 § 5, eUectJve February 

43.43.725 Records 'd as eVl ence 
Any COpy of a, criminal oUellder 11 . • 

~:~;: t:~e:t In the files of the::!;tI~!o=~~ f~ngerprlnt, or other 
file with the ~tlr;:: as~~~:le~opy of th~ original or YOf~!t~:f tI0r his 

~~e 1~~u:n~5 to tl1~ provlsJons
a 

of :~e ,1.~ e;:enC1d In any eourto:~: 
c 2 § 6, ettectlve February 25 1972 j ded by Laws 1st Ex 

30 Am Jur 2d Evidence ." ." . 
CJS Crimln-' La: • 962, 963. 991 et seq .. :w 1844. • 
Key Number DJpsU' Criminal La 

• :we=430. 

43.43.730 Records-Inspection R 
-Appeals - t;!quests tor purge or modilication 

(1) -Any Individual shall have t . 
:~~ation on file wIth the sect~nrl;~~c~o inlpect cri~fnal offender record 
Sf!Ctlon S t!Uch Inform/!-tlon to 1>9 Inaceurate o:~ners to hIm. If an indIvidual 
cIes who ::vr:e~o:!.':: ~~. supplement It and to C:~!~t~ll~: :ay request the 
:ODdify I~ accordingly. Sh:ur:co~~::c~ Whom the individual r::I~:t::e~~ 
I:~!~~~~~ believe the section's deCiSion i~: ::C~i~e ~ BOact. or shOUld the 
which 11 I may appeal such decision to the er se unsatisfnctory, the 
or T'lur:to~ ~e:!:~;t, *"h the county from Whi:~~~~f:U~~ ~~~ county in 
and may order such relle~ :ur: :!~~ :: ::Cjh case condut!t a de n~v:~:::~e; 

.:'.! uat and equitable. ' 
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, rlbe reasonable hours and a place for IllSlW-Ction, 
(2) Tbe section Dl4J l)~~lo11al restrictions, including fingerprinting, as are 

~d may Impose ,su a e the record'ssecurlty and to verify the 
reasonabl:rneee6Sary both to assur . Provided That the section may 
Identities 'of those who seek to :pec\t~~~. [Added by' Laws 1st Ex Sess 
charge a reasonable fee for f ge~~ n1972·. Amended by Laws 1st Ex Sess 
1972 ch 152 § 1, effective February -, , 
1977 ch 314 § 16.1 

66 .Am Jur 24 Records and Recording Laws 114. 
CJS Recorc2s n 'IS, '15, ,'16. " " 
Key NumbU Dlpsts: Records ~22. 

Photograp'hiano and fingerprinting-Powers and duties of 
43.43.735 , '" , s-Oth d t 

,'~olaw enforcement agencie er a a 

" (1) UshaU ~,the duty of the :beriff ~:I:c~~f ~::l~~ s::::: ~~i:;e:l 
county, and the chief of police 0 every ,'tin within this state, 
flcer ,of other law enforcement agencies dUl~nOpe~~ aft persons lawfully 
to cause the 'pbotographing f and ~ge:.:i~ffe~se constltutlng a felony or 
arreated for the commisSio.n 0 ri:r m exception may be made when the 
grG(i!!J mlsdemaanor: proVIded, a an isdemeanor and thl': ar­
arreSt Is for a vlolatloJ.l punisbable as a gross m 
rested person is not tn~en ,:~to custody. sheriff or director ot 

(2) ,It shall be the right, but ~o~h th~~~t~f ~o~~: of every city Qr town, 
public safety of every county, an I e nf cementagenclesoperatlag wUh­
and every cb11!l'~. officer of other aw de thor fingerprints of all pereons law-
In .thls· state' to pbotograpb and recor e ',' 
fully arrested. , . ' . 11 and other cblef 

(3) Such sheriffs, directors of pubUc safety, cblefs of J:o ~~PbS and flnger-
law enforcement of.flce~, may record, i~ ~d1t;O::n~ :ther fdentlflcatlo'Q data 
prints, the paImprlnts, SOleprints

ed
, tc: P~:e '~mmlSslOn of any criminal of­

of all persons lawfully arrest . or t Ulcers It Is neces· 
fense, when in the disc:re~on 0: :Ch ;:e':t::;:::~e!r ~be invet>tlgatlon of 
sary for proper identlflca on ch° eda [Added by LawS 1st Ex Sess 1972 
the crime with which be is arge. 
ch 152 , 8, effective February 25, 1M2.} 

21 ~ .lur 24 Crbnlnal Law I 369. 
c.rs CrimInal IAw n 2008 et seq. 
Key Number DIgests: CrimInal Law ~1222. 

Furrushing of dat~ to section"":"Tlme limitation-Reten-43.43.740 
, tion of, data ' of 

. Ided in ROW 43 43155 ,relatlng to the fingerprinting Except as prov . . 
juveniles: f th sheriff or director of public safety of every 

(1) It· sball be the duty. 0 e ci or town, . and of every chief 
county, and the chief of pollce of every ty tin wlthm tbis state to 
officer .of other law enforcement a::onci~:~~:~:aan!st to the section tbe 

=!t,:;nor~:e~;r:~:r~tbe: with other Identl3in~ data r:~aYa: 
prescribed by the cb1ef, of any person lawfully arrest • ngerp '. 
pbotographed pursuant to· 43.43.735. ": tam and fUe copies of the 'finger­
. (2) Lawenf0rc::en~ a~:i=en~~;Wr; data and information obtained pur­
prints. . photograp an 0 ds shall remain In tbe l(;lOsse~ron of the 
suant to ROW 43.~.735. sal:r~:rthe Identlficatlon record and are not reo 
law enforcement agency as p f [Added b'" Laws 1st ExuSess 1912 ch 152 
turnable to the subjects thereo • oJ 

,,9, effective February 25,,1972.1 
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21 Am' Jur 2d Criminal Law § 369. 
CIS CrIminal Law U 2004. 2006. 
Key Number DIJelits: Criminal La.w.~1221. 

43.43.745 Convicted persons, fingerprinting required, records--i'ur­
Ioughs, information to section. notice to local agencies 
-Arrests, disposition information-Convicts, informa­
tion to section, notice to local agencies 

, (1) I~ shall l1e Ute duty of the shedff or director of publIc safety of every 
county.' of the ch!ef of polk-e of eacb city or town, or ofeyery cbief officer 
of other 'law enfor~ment Il;gencles operating within this state, to record the 
fJngerprhits of all persons ll'eld In or remanded to their custody when con­
vIcted of any crime as pro,·ided for In ReW 43.43.735 for wbich the penalty 
ot imprisomnentmlght be Imposed and to disseminate and file such finger­
prints In the sllPl~1:manner as those recorded upon arrest pursuant to now 
43.43.135 and 43.~:'i40; 

(2) Every time tt.e settetary autborlzes a ·furlough as provIded for in 
ReW 72.00.012 the department of social and health services shall notify, 
forty-elgbt hours prior to the beginning of such furlough, the sectlon that 
the named prlsoner has been granted a furlough, the place to which fur­
loughed, and the dates and times during which the prisonll:r will be on for~ 
lough status. \'In the case of an emergency furlough the forty-eight hour 
time period s~a11 not be required but notification shall be made as promptly 
liS possible and before the prisoner Is released on furlougb. Upon receIpt 
of furlougli information pursuant to the provisions 'of this subsection the 
section shan notify the sherlff or director of publlc safety of the county 
to which the prIsoner Is beIng furloughed, the 'nearest attacbment of 
the Washlngtol! state patrol In the county whereIn the furloughed prIsoner 
shall be residing and such other crIminal justice agencIes as the section may 
determlne should be so ~otlfled. 

(S)Dlsposltion of the charge for which the arrest was made sball be 
reported to the section at whatever stage In the proceedings ~ final dlsposi-' 
tlon ~urs by the arresting law enforcement. agency, county prosecutor, city 
attorney. ~r court having jurisdiction over the offense: Provided, That the 
chIef shall promulgate rules pursuant to chapter 84.04 ROW to ~arry ont the 
provIsions of this subsection. , 
, . (4) Whenever a perSon servIng a sentence for a term of ~nflnement In a 
state correctional faclllty for convIct~ fclons, pursuant to courtcommltment, 
Is released on an order of the state board of 'prison terms' and paroles, or Is 
discharged floom custody on e.~lratlon of sentence, the department of socIal 
and health servIces sball promptly notify the section that· the named :;>arson 
bas been. released or discharged, the place to which such person has been 
released. or discharged, imd the condItions of his release or discharge, and 
shall additionally notify the section of cbange in residence or conditions of 
release or discharge of persons on active parole supervIsion, and shall no­
tify the section when persons are discharged· from actlve parole supervI-
aon. ' 

No elt1. town, !1!Qunty, or local law,enfol"(lement authodty or othe~ agency 
thereof may require that a convIcted felon enterIng, sojourning, vIsltlng, in 
transit, or resIding In such city, town, county; or local area report or make 
himself kllown as a convicted felon or make appllcatlon for and/or carry on 
his person a felon Identification card or other registration document. Noth­
~!!g herein shall, hon·eve.r, ~ construE:<! 'to prevent any local laW enforce­
ment e.uthority from reCording the residency and otber information con­
cerning anI convicted felon or other person convlct.ed of a crIminal offense 
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th n from such re-i d from a source other a subdl. 
when such Information 1~:~~n~~Ude any officer or oth~r l~~e§clo o:Uectiye 
qulrement which source b Laws 1st Ex Sess 1972 c.. ~ , , 
vision of the st72at~. ~~~~= b: Laws 1973 ch 20 § 1.] RCW 
February 25, 19 , 1973 c 20: See note following 

I and regulatlon_ Conatructlon-Prlor ru ea 
'12.66.010. 9 

21 Am Jur 2d Criminal Law I 36 • . 

CJS Pardons Ill, 15.. P don and Parole €=I1S. 
Key Number Dlcesta. .u • 

. 'n identification information-Lla-43.43.'150 Use of, force to obt81 , 

bility.. . ROW 43 43 735 and 43.43;740, 
. In exerclslng their duties and au~orl~h~:~e!f police, 'and other chief law 
the sheriffs, directors of :~::~I:~:~y~lth constttutionalland ~~~~l::~~ 
enforcement Offi::o:~l~ force as Is necessary to comX:r ~: submit to any 
ments, useb SUltchto being photographed. or flngerPriunotned.Whlch will result In 
son to su m , xcept interroga , having 
other Identific:atlon procedure, i~ to identify such person. No one rodded 
obtaining physical evidence se:;ect

g 
to theldentlflcatlcn pr~du~s p and no 

the custody of any person S~cting In his aid or under his d rec 0~3 43 7~ 
for In· this :\:n:u:: :~~llcatiOn as Is frOvl~I!:ri~!r~~one' l~ th~ 
::~l ~:c~:n anyliab11lty, civil. o~ crJ~lnfAd:~ a:y Laws 1st Ex Sess, 1972 ch 

xereJse of the provisions of th sa. , 
Ie 52 § 11 effective February 25, 1972.] 152] llee note following RCW 

' • ..thllI act" [1972 1st eLII. c, , • Revller'a note. . 

43.43.'105. I La 1369 ". II 52 et seq. 
Z1 Am Jur 2dalcrClmln:ratlo~1I I 565, Sheriffs and .con~~bl~herlffll and Constables 
CJS Munlclp orp. MunIcipal Corporatlons ~ , , Key Number DJcesta. 

~97~ 

f . ghteen years 
.. 43.43.755 ,Persons under age 0 el hs and other identlfJcatlon 

(1) The recording of flngerPr1n~ :~~O;::~hall be accomplished parsu-

=~t:fT1a:rs~~wun:!fe;othis~eo~gect,he~~:::!s~g:~e!:p;!~e!~~ld:~~: 
(2) For the purpose 0 th the commission of any _ 

be considered an adult when ~~~~ :bject to the restrictions In s:s:~ 
offense, and hls records [ shA:~ed by Laws 1st Ex Sess 1972 ch 152. § , tlon (1) of this section. , 
fect1ve February 25, 1912.] 152] lee note following RCW 

,', .. thla act" [1972 1st ex.1I. c. .' • Reviler's note. '. d t 
" 't d Depen en .U3.'105. ' I 369 .Juvenlle Courts and De1lnquen an Am Jur 2d CrJminal Law , 

Children I 26. , . 

CJS Infanbeta IIDI8~!!-~~anta e:;16 et seq. Key Nilm r .~ ... 

, . A licants ' t' RequestB-Purpose-pp 43.43.760 Personal· identiflca lon-. , ' ( 

, . -Fee be.ore an"" law enforcement . f this state appears J.' .. d such (1) Whenever a resident" 0 
• his fingerPrints to be ma e, h 

. uests an impression 0.., aired copies of t e a::~ ::. ~PlY with his request and 1 m::e~=~d:n'" The required ~mpreSSlons on forms marked "Persona 
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COpies shan be fOl:'warded to the section alld marked "for personal identlfica. tion only", 

(2) The section shall accept und file such fingerPrintS submitted volun. 
tarily by Such reslc)ent, for the purpose of securing a more certain and easy 
Jdentlficatlon in ci.1e of death, injury, loss of memory .. or other similar" cir­
cumstances. Upon ihe request of Such person, the section shall return hl9 identification data. , 

, (8) Whenever ony perSon. Js an applJcant for appointment to any posi. 
tlon or Is an applJcant tor employment or Is an appllcant tor a license to 
be ISSUed by any governmental agency, and the law or 4 regulation of such 
governmental agency requIres that the apPUCc&Dt be of good moral character 
or not have been convicted of a crime, or fs an applicant for appoIntment 
to or employment with a crlminal Justice ogency, the appUcant may request 
any law enforcement agency to make an impression of his fingerprInts to 
be submitted to the sectIon.' The law enforcement agency may comply with 
Such request and make copies of the impressions onfonns marked "appli. 
cant", and SUbmit such copIes to the section. 

The section shan accept such fingerPrints and shall cause its tiles to be 
examined and shall promptly send to the apPOinting authority, employer, or 
Ucensing authorIty indicated on the form of applJcatJon, a transcrIpt of the 
record of previous crimes <committed by the person described on the data 
submitted, or if there is no record of his commiSSion of any crimes, a state­ment to that effect. 

Any law enforcement agency may charge a fee not to .exceed five dollars 
for the purpose of taking fingerprint Impressions or searChing its files 
of identification for nonCriminal PUrPoses. [Added by Laws 1st Ex Sess 1972 
ch 152 § 13, effective February 25, 1972.) 

43.43.765 Reports of transfer, release or changes as to committed 
' or imprisoned persons-Records . 

The prinCipal officers of the Jails, correctional institutions, state mental 
institutions and all places of detention to Which a person Is committed under 
ROW 10.76 or now 71.06 for treatment or under a sentence of imprison. 
ment for any crime os ProvIded for in ROW 43.43.735 shall wIthin seventy.two 
hours, report to the section, any Inter.lnstItutional transfer, release or change 
of release status of any person held In custody pUlsuant to the rules promul •. gated by the chief. ' , 

The principal officers of all state mental institUtions to Which a person 
has been committed under BOW 10.76 or ROW 71.06 shall keep a record of 

'the photographs, description, fingerprInts, and other identification data as 
may be obtainable from the appropriate criminal Justice agency. [Added by 
Laws 1st ;Ex Sess 1972 ch 152 § 14, effective February 25, 1972.] 

CJS Inaane PenlOI\!! I 130, Pri80ns § 5. 
. Key Number DI&'eJ!ta: Mental Health e:;436, Prisons 18=4. 

43.43. "/70 Unidentified ~~eased persons 

" It shall be the duty of the sheriUor director of publlc slltety of every 
county, or the chIef of pollce of every .city or town, or the chief officer of 
other Jaw enforcement agencies operating within this state, coroners or medl. 
cal examiners, to record Whenever Possible the fingerPrints and such other 
identification data os may be useful to establlsh Identity, of all unidentified 
dead bodles found within their respective Jurisdictions, and' to furDlsh to 
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. its files and other-h section shall search sed and the section all data so obtaiffnrtedW ~e~rmlne the identity of the ~~cea . reasonable e 0 
wise make a a' ency of the finding. rd for the de­
notify the contributing g f d to exist a crImInal reco I and each 

In all cases wher~ ~e:J;y ~:en federal bureau ~f hl~,:s!!g;:;:dICtlOn the 
Ceased, the section s a withIn or outside the state n ~ death of decedent. 
crIminal justlcet>!gen::~8ted, of the date an

2
d IP~:e e~ectlve February 25, decedent has nIt Ex Sess 1972 ch 15 , 

[Added by Laws s . . d Conatables I 42. 
1972.]- ..... tclpal Corporations I 565, SherlCfs ~~ons ~182, Sheriffs eJ'B CorOners I 12, ..... un ~8 Munlclpal COl"POra Key Number DIgests: Coroners , 
and COl1lltables ~86, 

775 Interagency contracts . \VJl may authorize its 
43.43. of any county, city or to to any contract 

The legislative fauu:,~f!t~ety or chief of'police to ~ntero~ the provISions 
sheriff, director :li:uagency which Is necessary h ~5~; ~ effective February wIth another pu b Laws 1st Ex Sess 1972 c , 
of ·thls act. [Added y 1 RCW 
25, 

1972.] i52], see note follow ng '. "this act" [1972 1st eLS. c • Reviser's note. 

tlons II 982 et seq. 0 43.43.705. I n 175 177 Munlclpal Corpora nI I al Corporations ~23 • CJS Count e3 is. Counties e:=U4. Uu c p Key. N1JD1ber Dlges . 

ui ment to section . Transfer of records, data, eq p . i ment, and other 
43.43.780 rint cards, photographs, file ca~:~~ i~~~::'ficatlon, are now 

All fingerp d d flIed by the bureau of cr hall be transferrd to the 
records collecte ~ of social and health servIces s IdentIfication created by 
In the dep~: patrol for use by the sec~i _~n§ 17 effective February 25, Washington s db Laws 1st Ex Sess 1972 "., ' ·thls act. [Adde y . 

1972.1 c '1521, lIeG note following RCW "this act" [1972 1st eLS. • Revller'lI note: 
43.43.705. _ . 

CJS Records II 34, (0: . rda ~13. 
Key Number D1sests. Reco 

• &-Consolidation-Establishment 43.43.785 Criminal justice servIce . " . '. . 

of program ~_ the Washington state patrol 
d th t there is a need Mlr ams of crlm-The legislature fin s :hlch will consolldate existing pr:::Vices may be 

to estahUsh a p~ogra~tbin its 'jurisdiction so that suc~es of this state. 
Ina1 justice sen ce~llzed by the criminal justice age~l on criminal jus-

;:: ':'e:"'';;~ ~ adv1"'. o:..~n:,~~.t"!:;;11sh"':.h a p=:".;~ 
tlce services created in. ~~~ted to the Identification section; al~ the teletype­
shall include but nO\~ashIngton crime information ce~~n: unit, and any 
tems Including the twork the drug control ass S tl related to 
writer commun~!ti:~I~f n~eems 'necessary wbleh 1~;~ ~r;:: :~~ is. effec~ve other services I [Added by Laws 1st Ex _ Sess traffic contro. 
February 25, 1972.] 

CJS States II 68, 66. States e:=6'l. Key Number Dlge8ts: 

e .. 
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43.43.790 'Criminal justice services-Advisory council-Created_ 
" MembershiP-Terms-Vacancies 

There Is' hereby created the Washington state advisory counell on crim­
Inal justlc,e services. Tbe advisory council shall consist ot eleven members, 
nine to be aPPOinted by the governor. The chief of the WashIngton state 
patrol s~alI be .a member and shall act as chairman and tIle secretary of 
the depl1.rtment ot social and health senIces or bis designee shall be an ex offIcIo raember. . 

The :members of the initIal council shall be appointed within thIrty days 
of the, eftectlve date of this act. Ot the members ot the initIal council. 
three shall be appointed tor terms ending June 30; 1916. three shall be ap­pc~ntled for terms ending June 30, 1915 and three shall be appointed tor 
terms encllng June 30, 1913. Tbereafter, each member of the COUDcll shall 
be flp.,:;Inted tor a term of tour years. VacancIes shall be ffIled within nine­
ty dayB' for the remainder of the unexpired term by appoIntment of the 
gorrernal' In the same manner as the orIg:lnal appOintments. Each member 
ot the Council shall continue In offIce until his successor Is appointed. (Added 
b,), Laws 1st Ex Sess 1972 ch 152 I 19, effective February 25, 1972.1 
.' ReViler's not.: The eftecUve date ot 1972 1st ex.s. c 162' was February 25, 1972. 
Am J'ur 2d .AdmInIstrative Law U 23 et seq., 60 et seq., Publ1c Ottlcera ant! iEmployees U 127 et seq. 
CJ'S States II 49, 52, 66, 72, 77. 
Key Number DIgests: States e=41i, 51. 

43.43.795 Criminal justice services-Advisory council-Meetings 
The councIl shall meet not less than quarterly at a date and place ot its 

chOice, and at !!uch other times as shall be deSignated by- a chairman or 
lIpon the wrJttetl request of a majority of the council (Added by Laws 1st 
Ex Sess 1972 ch 152 § 20, effective February 25, 1912.J 

2 .Am .Tur 24 .AdmInIstrative Law Ul!27-229. 

43.43.800 Criminal justice services-Advisory counCil-Duties­
Technical advisory committees 

The ndvlsory Council shall review the proviSions of ROW 43.43.700 through 
43.43.185 and the adminIstration thereof and sh'lll consult with and advise 
the chief of the state patrol on matters pertaining to the pollcIes of criminal justice servlC'>.s program. 

The COuncll shall appoint technical ad~'isory committees comprised ot 
members ot cr1m.inal justice agencIes having demonstrated technical exper. 
tlse In the various fields ot specialty within the program. [Added by Laws 
1st Ex Sess 1912 ch 152 § 21, effective February 25,. 1972.J 

1 Am .Tur 2d AdminIstrative Law § 183. 
CJB States II 611 et BeQ. 

Key Number DJgests: States e=73. 

43.43.810 Obtaining information by false pretenses-Unauthorized 
use of inf!>rmation-Falsifying recordS-Penalty 

-i\ny person Who wilfully requests. obtains or seeks to obtaIn criminal of. 
fender fecord information UDder false pretenses, Of who. wilfully cOlumuni_ 
cates or seeks to communicate Criminal offender record information to any 
agency or person except in nccordance with this act, or any member, 01;flcer, 
employee or agent of the section, the COuncil or any partiCipating agency, who 
wflfulIy falsifIes crhnlnal offender record Information, or any records relating 
thereto, shall for each such offense be guilty ot a misdemeanor. [Added by 
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Laws 1st Ex Sess 1972 ch 152 § 23, effective February 25, 1972; Amended by 
Laws 1st Ex Sess 1971 ch 314 A 11.] . 

Reviler's note: "this act" [1972 1st ex... c 152J. lee note toUowln&' ncw 
43.43.705. 

CJS False Pretenses II G et seq., 56. 
K~y Number DIgests: False Pretense. 1S=4, 54. 

43.43.820 Stale records 
Stale records shall be destroyed in a manner to be prescribed-by the chIef. 

[Added by Laws 1st Ex Sess 1972 ch 152 § 25, effective February 25, 1972.] 
CJS Records II 73, 'Iii, 76. 
Key Number Dlgeata: Record. 1S=22. 

43.43.850 Crime intelligence unit-Created 
There Is hereby created in the Washington state patrol an organized crime 

Intelllgence uI!.it whIch shall be under the direction ot'tl1e chiet ot the Wash· 
ington state patroL [Added by Laws 1st Ex Bess 1973 ch 202 A I, ".f!ective 
April 26, 1973.] 

CJS States II 52, 66. 
Key Number Digests: states cg::,41i. 

43.43.852 "Organized crime" defined 
For the purposes ot ROW 43.43.850 through 43.43.864 "organized crlme" 

means those activities which are conducted and carried on by members of aD 

organized, disciplined assoclatlon, engaged in supplying megal goods and servo 
Ices and/or engaged in crimInal activities in contravention ot the laws. ot this 
'state or ot the United States. [Added by Laws 1st Ex Sess 1973 ch 202 § 2, ef· 
fecth'e April 26, 1973.] 

43.43.854 Powers and duties of crime intelligence unit 
The organized crime Intelligence unit shall collect, evaluate" collate, and 

analyze data andspec1ffc Investigative IntormatIon concerning the existence. 
structure, activIties-and operations ot organized crime and the participants 
invo!\-ed therein; coordinate such Intelligence data Into a centralized system 
of intelligence Information;' furnJ.gl1i and exchange pertinent ~ntelUgence data 
with law enforcement agencles anl1 prosecutors with such securftyand con· 
fidentIal1ty as the chlet of the Washington state patrol may determIne; de­
velop intelligence data concernf.ilg the infiltration ot organized crime into 

. legitimate businesses within the state ot Washington an!! furnlsb pertinent 
Intelllgence Intormation thereon to law enforcement agenclel!! and prosecutors 
In affected jurisdictions; and may assist law enforcement agencles and 
prosecutors In developing evidence for purpo~s ot .crimInal prosecution ot 
organized crime activities upon request. [Added by Laws 1st Ex: Sess 1973 ch 
202 § 8, effective .April 26, 1973.] . 

CJS Smtea U 58, 66, 60 et seq. 
Key Number Digests: States. cg::,6'1, 73. 

43.43.856 Divulgbig in"estigative information prohibited-Confi· 
dentiality~ecurity of ,records and files 

(1) On and atter April 26, 1973 It shall be unlawful for any person to 
divulge specific in\"estIgatIve Information pertaining to activities related to 
organized crime which he has obtained by reason ot public employment with 
the state ot Washington or its political subdivisions unless sueh person is 
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authorized or required to do so by operation of state or federal law. Any 
person violating-this subsection shall be guilty ot a felony. 

(2) Except as provided In ROW 43.43.8M, or pursuant to the rules ot 
the supreme court of Washington, allot the information and data collected 
and processed by the organized crime Intelligence unit shall be confidential 
and not subject to examination or publication pursuant to chapter 42.17 now 
(Initiative l\Ieasure No. 276). 

(3) The chlet ot the Washington state pah'ol shall prescribe such standards 
and procedures relating to the security ot the records and files ot the organ­
ized crime Intelligence unIt, as he deems to be In the public intcl'est ~Ith the 
ad\'lce of the governor and the board. [Added by Laws 1st Ex Sess 1978 ch 
202 § 4, etiecth'e April 26, 1978.] 

CJS Recorda n 35 et lIeq. 
Ops Atty Gen 1974 No. 1 (permitted dIvulging or I.'pecIflc InvestigatIve Intorma­

tlon regarding organized' crime activities to nonlaw enforcement agencies Inci­
dental to pertormance ot official functions and duties). 

Key Number Dlgellts: Records U. 

43.43.858 Organize~ crime advisoryboar.d-Created-Membership 
-Meetings-Travel expenses 

There is hereby created the organized crime advisory board ot the state ot 
Washington. The bonrd shall consist of thirteen voting and two non\'ol:ing 
members. ,. 

The lieutenant gO\'ernor shall appoint four members ot the senate judicIary 
committee to the bonrd, no· more than' two of w):;:r:,,' shall be fro,m the same 
political party. . /' .) 

The governor shall appoint five members to <he ',.trd. Two members shall 
be county prosecuting attorneys and shall be ~;,,:;..)inted frbm a list of four 
county prosecutors agreed upon and submitted to the go\"ernor by the elected 
county prosecutors •. One member shall be a munlclpal police chief, and one 
member shall be a county sheriff, both of whom shall be appOinted from a 
list of three poUce chlets and three slierlffs agreed upon and submitted to the 
governor by the association ot sherIfts and police chiefs (nOW 36.28A..010). 
One member shall be a retIred judge of a court" of record. 

The United States attorneys for the western and eastern districts of Wash­
.tngton shall be requested to serve on the boar4 as nOD\'otlng members and 
sllRll. Dot he eligible to serve as chairperson. 

The speaker of the house shall appoint four members of the house judicIary 
committee to the board, no more than two 'of whom shall be from the same 
political party. 

The members of the board shall be qualftled on the basis ot knowledge and 
experIence In matters relntlng to crime prevention .and security or with such 

• other abilities as may be expected to "contribute to the eftectlve performance 
ot thel)oard's duties. The members of the board shall meet with the chlet of 
the Washington state patrol tit leafjt tour times n year to perform the duties 
enu,merated in ROW 43.43.862 and to dIscuss any other matters related to or­
ganized crime. .Additional miletlngs of the board may be con\'ened at the call 
of the chairperson or by a mllijorlty of the members. The board shall elect Its 
own e.halrperson from among Its members. Legislative members shall receive 
reimbursement for travel expenses Incurred In the performance of theIr duties 

-In accordance with ROW 44.1l14.120as now exlsti1tg or hereatter amended, and 
the other membero In eccord.ance with ROW 43.08.050 and 43.08.060, as now 
eXisting Or hereatter amendet!!. 
(Added by Laws 1st Ex Sess 1973 ch 202 § '5, etfectIve April 26, 1973; Amend-
00 by Laws 2nd Ex Sess 1975-76 ch 34 '§ 115, effective July 1, 1976;' Laws 
1980 ell 146 § 14.] 
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Effective date-Severablllty-1975-76 2nd ex... c 34: See notes fonowlng' ROW 
2.08.116. ' 

Severablllty-1980 c 146: See RCW A 10.29.900. 
CJS States II 52. 66. 
Key Number Digest!!: states €:=I46. 

43.43.860 Organized crime advisory board-Terms of members 
The term of each legislative member shall be two years and shall be con. 

ditIoned upon such member retaining membership on the committee on which 
he was serving at the time of appointment and retaining membership In the 
same political party of which he w,as a member at the time of appointment. 

The term of each nonlegislatlve member shall be two years and shall be 
conditioned upon such member retaining the, official position from which 
he was appointed. 
[Added by Laws 1st Ex Sess 1973 ch 202 § 6. effective April.26, 1973 j Amend. 
ed by Laws 1980 ch 146 § 15.] 

Severablllty-1980 c 146: See RCWA 10.29.900. 

43.43.862 Organized crime intelligence ndvisory board-Powers and 
duties 

The board shall: 
(1) Advise the governor on the objectives, conduct, managEwent, and coordi. 

nation of the various activities encompassing the overall state-wide organized 
crime Intelllgence effort j 

(2) Conduct a continuing revIew and assessment of organized crime and 
related activities In which the organized crime Intelllgence unIt of the Wash. 
Ington state patrol Is engaged j 

(3) Receive, consider and take appropriate action: with respect to matters 
related to the bOard.b;st the organized crime Intelligimce unit of the Washing. 
ton state patrol in \vhlch the support of the board wlll further the effective­
ness of the state-wide organized crime intelligence effort j and 

(4) Report to the governor concerning the board's findings and appralsals, 
and make appropriate recommendations for actions to achIeve increased ef. 
fectIveness of the state's organized crime intel11gence effort in meeting state 
and national organized crime Intelligence needs. [Added by Laws 1st Ex Sess 
1973 ch 202 § 7, effective .April 26, 1973.] 

CJS States II 58. 66. 60 et seq. 
Key Number DigestS: States €:=I6'1. '13. 

43.43.864 Information to be furnished board-8ecurity-Confiden­
tiaIity 

In order to facilitate performance of the 'board's functions, the chief of the 
,Wasblngton state patrol shall make available to the board all information 
\vlth respect to organized crime and related matters wll!eh the board may re­
quire for the purpose of carrying (jut Its responsiblUtI!!s to the governor In 
accordance with the provisions ot new 43.43.81>0 through 43.43.8&1. Such in' 
formation made available to the board shall be glv~ all necessary security 
protection in accordance with the terms and provisions of applicable laws 
and regulatlons a;ld shall not be re'\'ealed or dIvulged publ1cly or privately 
by members of the board. [Added by Laws 1st Ex Sess 1973 ch 202 I 8, ef. 
fective .April 26, 1973.] 

CJB Recorda If 35 et seq •• 
Key Number Digests: Records €:=I14. 
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Washington Revised Code Amotated 

PUBLIC RECORDS 

42.17.250 Duty to publish procedures 
(1) Each state agency shall separlltely state and Cllrrently publish In the 

Wac..hlngton Administrative Code and each local agency shall l)rominently 
display and make available for inspection and copying at the central office of 
such local agency, for guidance of the public: 

(a) descriptions of Its central and field organization and the established 
places at which, the employees from whom, and the methods whereby, the 
public may obtain information, make submittals or requests, or obtain copies 
of agency deelsions; 

(b) statements of the general course and method by which Its operations 
are channeled and determIned, Including the natur-e nnd requirements of ali 
formal and Inform!&! procedures available; 

(c) rules Cif procedure; 
(d) substantive rules of general appllcabillty adopted IlS authorized by law, 

and statements ot genernl polIcy or Interpretations of general appllcabntty 
formulated and adopted by the agency; and 

(e) each amendment or revision to, or repeal ot any ot the foregoing. 
. (2) Except to the extent that he has actual and timely notice of the terms 
thereot, a person Dtay not In any manner be required to resort to, or be ad­
versely affected by, a matter requIred to be published or displayed and not so 
published or diSplayed. [Enacted Laws 1913 ch 1 § 25, ettective January I, 
1973 (Initiative Measure No. 276 § 25).J 

CJS PubUc Admlnlstratlon Bodies and Procedure AD 48 et seq. 
Key Number Digellts: Admlnlstratlve Law and Procedure e=301. 
Ops Atty Gan 1930 LO No. U (It Is no longer & functlon of the secretary of 

state's office to collect, sort, or systematize statistics relating to agriculture, 
immigration; la~r, manufacturing, mining, and other related subjects In order to 
prepare and publish either a. biennial statistical report to the legislature or a 
comprehensive report aimed' generally at a.ttractln&, tourist. or business activities 
to the state; however, the secretary of state, as ex-officio commissioner of sta­
tlstlcs, may continue to seek and collect such statistics for whatever legitimate 
public pUl'J)Ol!Je, In unpublished form" they serve: and, so long as he does not 
do so for the purpose of publlcatlon at state expense, he may alao prepare tables, 
'with narrative abstracta, of auch statlatlca to the extent that the preparation 
of such tablea and narratlve abstracts Is reaao~bly necessry In order to etlee-' 
tuate the leglslatlve public purpo8e for which the statlsUcn have been ~t)llected: 
however, the COIIt must be Ie .. than ,a,OOO). 

County asse8110r, who had utilized of such leases without Infrlngl!3g upOn 
leases of comparable lands to establish right. of privacy of lessors and le(lsee o~ 
net cash rental for certain farm and ag- a. vital governinentai Interest u those 
ricultural landa which had been delllg- terms are employed In Public Disclosure 
nated as -'''ope~'~paces'', c~uidbe re- Act.. RCWA 4z.17.260. Van Buren v 
qulred to pe~t In&pection of content! Mmer Ci97D) "22 Wn App' 836, '592 P2d 

. 671. 

42.17.260 Documents and indexes to be made public 
(1) Each agency. in accordance wIth published rules, shall make avail­

able for public Inspection and copying all public records. To the extent re­
quired to prevent an unreasonable Invasion of personal privacy, an agency 
sball delete Identifying details when It mak~s available or publishes any 
publlc record; however, in each case, tbejustltication for the deletion shall 
be explained fully in wrIting. 
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(2) Each agency shall maintain and make available for public inspection 
and (,Dpying a current index provIding Identifying information as to the 
follOwing records Issued, adopted, or promulgated after January :., 1973: 

(a) FInal opInionS, Including concurt.mg and dissenting opinions, as well 
as orders, made In the adjudlcati()n of ca..~s ; 

('Il) Those statements of poliey and interpr.etatlons of poliCY, statute, and 
the Constitution which have been adopted by the agency; 

(c) Administrative staff manuals and Instr.uctlons to staff that affect a 
member of the public; -

(d) Planning pollcles and goals, and interim and final planning decisions; 
(e) Factual staff 'reports and studi~s, factual consultant's . reports and 

studies, scientific reports and studIes, and any other factual informatIon de­
rIved from tests, studies, reports, or surveys, whether conducted by publlc 
employees or others; and 

(f) Correspondence, and' materials referrEld to therein,. by and with the 
agency relating to any regulatory, supervisory, or enforcement responsIbll­
lties of the agency, whereby th'~ agency determines, or opines upon, or is 
asked to determine or opine upon, the rights of the state, the publiC, a sub­
division of state "l,vernment, or of any private party. 

(3) An agency need not maintain such an index, Jf to do so would be un­
duly burdensome, but it shall In that event: 

(a) Issue iUld publish -a foriDal order specifying the reasons why and the 
extent to which eompliance would unduly burden .or Interfere with agency 

. operations; and 
(h) Make available for public inspection and copyIng all indexes malntainro 

tor agency use. . 
(4) A publli;> record may be relled on, used,or::_~ted as precedent by an 

agency -against \;1 party other than an agency and it may be Invoked by the 
agency for any other purpose only it-

(a) It has been Indexed in an index available to the public; or 
(b) Parties affected have timely noti~ (actual or constructive) of the terms 

thereof. _ 
(5) This chapter lJhall not be construed as giving authority to any agen~y 

to give, sell or provIde access to lists of individuals requested for cammer­
e1al purposes, and "agencies shall not do so unless apecifically authorized 
or directed. by law: Provided, however, 'l~l!t lists of applicants for profes­
sional licenses nnd of professional Ucenseea-Bball be made available to those 
professional associations or educational or:ganizatIons recognized by their 
professional llcensing or examination board, upon payment of a reasonable 
charge therefor: Provided. further, That sucb recognition may be refused 
only for a good ca~~ursuant to a hearing under the provIsions of chapter 
34.04 ROW. [Enactea1.awa IG18 cb 1 §.26, effective January I, 1973 (Initia­
tive l\leasure No. 276 § 26); Amended by Laws 1st lix Sess 1975 ch 2M § 14, 
effecti\'e July 2, 1975.] . 

CJS Records §I 35 et seq. 
11 Gonzaga. LR 13 (Wa.shlngfon·s new public records disclosure act: freedom ot 

Information In municipal labor law). 
Ops Atty Gen 1975 No. 15 (&.Ccess to lists of Individuals under statute). 
Ops Atty Gen 1980 :No.1 (elt,Gept where prohibIted by RCWA 42.17.260(5).lnspec· 

tlon and copylnC' ot an a.ssessoZ"'s property tax assesllment roll and supporting ma­
terials must be allowed unless the-.'1peclf1c exemptions covering taxpayer.fnforma­
tlon, as set forth In RCW 42.l'T.310(1)(c) and RCWA 84.40.020, are app!lcable In a 
given case). . _ c, 

, Ops Atty Gen 1980 No. 1 (real Plt:;e~ty assessment rolls prepared pursuant to 
RCWA 84.40.020 \!lnoJ .160 are lists of ~bte property and not Individuals; there­
fore, their disclosure Is not prohlbUed byltCWA. 42.17.2&0(5) even for a commercial 
purpQllS; whether thIs Is also true of pe~;~onll.l property assessment rolls will 6,,-
pend upon their actual form).' . 

Key Number Digests: Recoro. ~lf. 

69.2 

. 
, .. ~. 

\\ 

,'. 
a 

/ 

WASHINGTON 

Where employment applications asked 
questlonll that were phrased to elicit 
most private and cont'ldentlal matter!! 
pertaining to life of applicant, and pub­
lic dillclosure would or could be highly 
offensive. to the applicants. and where 
:~te human rights commlllsion had Hot 

el neated what questions and answer!J 
It believed were not protected by right 

of privacy, trial judge's order upholding 
subpoena duces te1:um rIghts ot com. 
mlsclon but directing commission to de. 
lete various it4lms of personal Informa. 
tlon betore flllng applications as publlc 
records was reasonable. Washington 
State HUman Rights Commission v City 
;:2~ea.ttle (1980) 25 Wn App 36 •• 607 P2d 

42.11.270 Facilities for co j -A . " 
Publf py ng vaIlahdIty of public records 

c records shall be avaJlable tor Jns 
shall, upon request tor IdentItiable publl pect~on and copYing, and agencIes 
able to any person. A.gency facilltJes :h~~~O~ s, make them promptly avail. 
s!)n tor the copying of publIc record made available to any per­
tbis would unreasonably disrupt tb s except when and to the extent that 
shall honor requests receIved b rna: operatJons of the, agency. Agencies 
exempted by proviSions of this ~aPte I f0[Er identifiable public records unless 
tlve Januliry I, 197.;:'. (Initiative Measu~ na2ted Laws 1973 ch 1 § 21, eftec­
Ex Sess 1975 ch 294:§ 15, effective July 2, J!~5~16 § 21); Amended by r.~",:'iI 1st 

CJS ~ords II 35 et seq. . 
K~r Nwnber Digests: ReCOrds cS=U. 

. Under the public disclosure act 
I{RCWA 42.17';, administrative Inconven­
ence and. expense, or the fact that par­

ticular Intonnatlon. Is available In an­
other record, a:lfects only the procedural 
aspects ot dlsclol!ure. not Its 'scope. 
Hearst Corp. v Hoppe (1978) 90 Wn 2d 
123. 1i80 P2d 2(6. 

State tranSpOrtatIon commllllllon's rEi. 
f~1Jal to dllcIose plans .. ~~ sPecltlcatlonll 
c~-olJe competitor to another In connec­
tion with aWard of ferry construction 
contrl1Ct WAa not a~blt~ and capri. 

clous where foreign 'shlpbullder made no 
::Ieptlon that co.l'JUnlsslon failed to gil'e 

entlcal Information to both competi­
tors, Where foreign shIpbuilder obtained 
access to plans and specifications under 
court order and look tull advant!l.ge of 
that acce~s. Bnd where It demonlltrated 
no prejudice from commlsslon's refUsal 
to allow It to review plans and specltl. 
cations earlier. Equitable Shipyards 
Inc. v State By llnd Through Dept. ot 
TranllP. (19~0) 93 Wn 2d 465, 611 P2d 396. 

4~.17.280 Times for inspection and. copying 
Public recorda shall be aVII.11 bl ! I 

·tomary office houm of the 8 :e: or ~spection and copying during the cus. 
Cus~mary Office hours. of 8rIe!i: ~~~d, that if the agency does DOt ha,e 
shalt 'be aVailable from nine o'clo yours per week, the pubIlc records 
to four o'clock p. m. ~Iondl!i t ck n.ln. to noon and from one o'clock I). m. 
the person making the reqUlist ~:~~ Friday, excluding legal holIdays, unless 
dJUerent time .. [Enacted Laws 1G73e arncy pr its representative agree on a 
(Initfath'e lIeasure No. 276 § 28).1 c 1 § .28, effective. January 1, 1973 

C3S ReCOrda U 35 et s6'q. 
Key Number Digests: Records cS=14. 

42.1'1.290 Protection of public recoJ'd~pubUc access 
Agencies shall adopt and f 

sonant' with 'the intent of tbise~orce reasonaQle rules nnd regulations con. 
re~rds, to protect publlc rE-COl'~P~~: to :rovide :tull publlc act'eSs to public 
prevent exc:essive Interference With t: amage ,or disorganization, and to 
S~ch rules and regulations hal i.O er essentlnl [unctions of the agency. 

. qulrers and 'the mosttImel/ po! f~ovideti for the tallest assistance to in­
Nothing in th!s seetIon shall reI: . e ac on .",on requests tor lnformation. 
ceiVed by mall for copIes of Identlf~!:J.eage~~es trom honOring requests' re­
ch 1 § 29, effective J"anua" 1 . p~c records. [Enacted Laws 1973 
ed by Laws 1st Ex Seas 197~ cb. ;~3Jt (II6,nitlfafhV~ Measure No. 276 § ~9): A.mend- ' 

CJS R .. . '. OJ e ective July 2, 1975.1 
ecords AI 35 et seq. .• -

Key NwnberDlgests: Re<l.lords cS=14. 
Under. the public disclosure 'act 

(RCWA 42.17). admln~str",tlve Inconven_ 
Ience and expense, cr the' 'tact that par~ 
ticular Information Is available In an-
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ot,J.,er record, a,ttects only th·" procedural 
aspects ot disclosure, not Its Scope. 
Hearst Corp. v Hoppe (1978) 90 Wn 2d 
123. 580 P2d 246. 
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• ' 'Agencies h es fOT copytng blie records. , 
42.17.S00 C arg h ged for the inspectlon of J:s of public records :C~ 

No fee 'sball be cn:~le charge for llrov~din~ :: COpy publiC records. ;'r its 
impose a reaso l> gency equipmen b rse tbe agency 

~:tbe use by any pceederso~b:"a~ount necessarYt!~ ~:8UWt3 cb 1 § so. effee-
ball not ex . g tEnac \!U 

charGes 8 ts incident to such coPYln i-e No 216! 30}.] 
actual cos 1 1973 (Initiative )1eas\l .",' 
tlve January , > 

CJ'S Record!) " 38, .0: Records ~lli, 
.., Number Digests. , . 
so-ey, ' , d exempt 

. TSonal and other recor 
So jo~ and copying: 

42.1..7.310 CedaUl ~l be e):empt from public Insp~t l' students, in publiC 
(l) The following sb. 1 any flIes "§l1aintained UO health agencies, wel· 
a) l'ersonal information f n ublic institutions ot' pub c . . 

JOO19, patients o~ clients °ro~atiOners. or llarol<!e8. 0 ees, appointees, or 
~are r~pients, prlsone~~: In fUes mB.lntl\.in~ f~~ :ail disclosure would vl~ 

(b) l'ersona1 informa ilic agency to the exte 
elected offlcialG of any ~Ub nectlon with the aasessme:! 
late their rlg~t to pL'lv~ !d of any ta~payer in hco~form9.tlon to otber pers;tI.-

(c) Information rE'llU r if tbe dlsclosure of t e uld result in unfair com 
or collection of any tn:yer's right to privacy or wo 

would Viodlaante :g~ ~~uCh taxpayer. d s..-ific investigative rdecotar~:=:: 
tlve disn v i t rmation an lW-, gendes. an S h 

lftc intelligence no, ment and penology a any profession, t El 

i~!~ ~~vesugath'I!' laW e~~~~~ .to diSCipline membe::~ment or for the p'~o-
II ested with the respons tia1 to effective lawen . ~ , 
des v f blch is essen ' 11 n 
nondisclosure °pe:on•g rlght t9 pl=lvacy. '" 'persons wbo file complain~:(}1s_ 
tection of any 11 the identity Ol.\ ther than the pu :,_, 

(e) Information revea ng 1, or penology agencies, 0 per&')n's Ufe, llhysic<u 
investigative, law enf~::~ure would cndan~er e~e cOInplii!nt is filed :~~ 
closure commission, £dec!, That it at tbe m closu~ such desire B . 

~;:~i;u~:::~~:!~s ~~8ire i~!td~~O~~~;~:i:~di~e:[~;:~ f!:ep~~~~eoJ:: 
. pr~ed. !tl,rt er" 1 ted official or can, d l' oath. 

~~::;~ commiSll.\,iOlir~:n~ta:Ysi~ by tbethCeOrm~~IU1l,ln~!t~n edati 'used to .ad-
. t be made n w k ys and 0 
m~:) Test questions, scorln~t, ~r ~C9.demic examin9.tiO~~nts of real estate ap-
minister a license, en:~~ chapter 8.26 ROW

to
• :::: =:uisltlOD .or sale ofhP~:-e 

( ) Except as proY -" ' ney relative d or until 'suc 
pr~SalB made for or by an~:!~tive sale, is ablUld~ty to whicb the sale 
ert'Y u~til the prolect ~:s been acquired or tb:

i 
ll~~sure be denied for more 

as ~11 of tbe propertY
1d 

but in no event sball se, b 
appraisal relates is so the appraisal. d research datil obtnlned Y 
than three years after

l e designs, drl\wiugs, a: 'disclosure when disclosure 
(b) Valuable f9.rtn~ a 'years of tbe request or , ' 

anyagenC7 witliiinya!.evegain and public 1055.datlons ~nd intra.agency memmenor:~d 
' 1d produce pI' recommen " t d 01' recom 

w<.~) preliminary drafts, ~~~preS$ed 01" policies !or~:!ap~b1iciy cited by an 
dUlllS In wbich opinionsr!:ord shall not beexemp VI '" , ' , ' 

eSCept that a =~!i~ith any' agenCy acti:rO\'ersy to ,,,blcb 'an age:~~ri~h! 
agency in (!(lnn I, re relevant to a co .' to anotber party u, 

t~) Records which a '-ld not be 8.\-allable lor courts.' 
. \J h recordS WOU , dl In the super. ' 

arty' but whic 'for causes pen , ng he location of aI'-
~ules of pretrial discovery ther lnformation identifYin~ ~ion of such sites. 

(k) Records, mafsi ro:er °to avoid the looting or dit
re b~e to the e!(tent that 

chaeol0g1cal sttes n 0 his section shan be Inapp c~onal prtvacy or vltlf 
(2) The exemptions ot t t which would \,101ate ~fi records s(lugbt. No 

information, the dlsclos~~~ ~ deleted froUl the ~clo~ure of statistical in­
governmenta~~~t~s~;n.strued to ped~lt l~:!;;~:ble person or persons. 
exemption s rl tlve of 8IlY rea y 
formation not d~sC p, ' , 

694 

. 
\ 

" 

" 

" 0 / 

WASHINGTON 

(3) Inspection '-or copying ot any specific l-ecOrdS, exempt under the pro· 
visb)DS ot this section, may be permitted if the superior cOurt in the county 
In which the record Is maintained finds, after il hearing with notice thereof 
to every person In Interest and the agency, that the exemption of such records, 
Is clearly unnecessary to protect any individual'S right of prh'acy or any vital 
governmental function. . 

(4) Agency respon8l!S refUSing, In whole or III pirt, insPection of any public 
record shall Include a statement of the specific exemption authorizing the with· 
holdIng of the record (or part) and a brief explanatIon of how the exemption 
applles to.the record withheld. [Enacted Laws 1973 ch 1 Ii 31, effective Ian· 
uary 1, 1973 (InItiative Measure No. 276 I 31); Amended by Laws 1st Ex 
Sess 19715 ch 294 f 11, effective July 2, 1915 i Laws 2nd Ex Sess 1975-16 ch 
82 I 5; 'La,ws 1st Ex Seas 1971 ch 314 I 13.] 
Reporta required to be flied with medical disciplinary board. exempt: RCW A 

18.72,266. 

CJS :Recordl .. 31i et aeq • 
0118 Atty Gen 1113 No.4 (avaJJabUlty, fO,r.lnepeetlon and cop~, of records or 

Ichaol 4Jat.rict relatlD&' to dlfirlct emploYCJel' aalarilis and pa.yroll deductions). 
Ops Atly Qen 11180 No.1 (except where prohibited by·RCWA 42.11.260(5), In' 

lpaction Uld' copy{nlr of an Ulessor', propert)' tax a8lleument roll and ,up porting 
materlc.la mUlt be allowed unleH the speclflo exemptions covering taXpayer In· 
formaUon ... let forth In ROW 42.1'1.atO(I)(t:) and RCWA. 84.40.020, are applicable 
In .. CiveD cue). 

0l1li A.tty Oen 1980 LO No. 14 (It Is no longer ' .. function of the secretary of 
.t&t~'11 office to collect, lIOn. 01' sy.tematlze 'statlotlcs relating to agriculture. 
,lmmIpatlon, labor, manufacturing. mining, and other related subjects In order 
to prepare and publbh either a biennial statistical report to the legislature or a 
comprehensive report oJmed generally at attracting tourists 01' buslneas acUvl­
tJea to the state; however;... the secretary of state, 8.11 ex-officio commissioner of, 
at&tlltlca, may continue to seek and collect luch statistics tor whatever legIti­
mate public pUJ1)(*e, In unpublished fonn. they serve; and, so long as he does not 
do 10 for the purpolMl of publlcatlon at state expense, he may also prepare tables, 
with, narrative a~~racts. of lueh atatlatlcs to the extent that the preparation 
of such tables an!! IlalT&tlve apstract,s Is reasonably necessary in order to effec­
tuate the legislative public purpose for which the statistics have been collected; 
however, the coat mua't be lesa than $3,000). 

Key Number DJpste: Records ~14. 
Under RCWA 4UUI0(1)(I), which 

exempte from pubHc dlsclollUre Intra­
agency memol'llnduDlll in which opinions 
are expressed or poUcle. fonnulated, 
only those mattera revealing the deUb­
eratlve process, 8.11 opposed to the facta 
tlpon which a. decision la baaed, are ex­
empt. Subjective evaluations are not 
exempt Ittbey are b'e&ted u raw fac­
tual data. by the agoncy and are not 
subject to furthor dellbel'lltion and con­
alderatlon. Hearst Corp. v Hoppe. 
(1978) 90, Wn 2d 123. 680 P.2d 2.(6. 

For PUrposel of RCWA 4U1.S10(1)(c), 
which' exempte from public disclosure 
matters which would Ylolate a 'taxpay­
er'a right to privacy, "right to privacy" 
refers to ellientlaUy intimate or private 
matters the dlscloaure of whJch would 
behlShly offenalvft to a reasonable per­
son, and whl,ch are ,not a subject of le­
dUmate public concem. '.An' acency's 
promise of confidentiality does not over­
ride the atatutory, dlscloaure require. 
menta. Hearst Corp • ., Hoppe (1978) '0 
Wn 2d 12S, 580 1>%d Z4., 

ROW A 84.40.020, which relatt\a to pub-
110 Inapectlon ot the lIaUrur of real prop~ -
ertyfor taxation, II cOlUllatent with and 
Incorporates the overall polley of the 
publle dillclolure act (RCWA 42.17). 
RCWA 84_40.020 Ntabllahes • more spe­
cifiC; and supplemental pJ:Qtecteda.rea of 
privacy as "confidential Income data." 
Hearst Corp. v Hoppe (1978) 90 Wn 2d 
123, 610 1>%d 246. 

For PllrpoSes of ,RCWA 42.11.310(1) (d), 
which generally exempts apeclflc Inves­
tlp.tlve records from public disclosure. 
flies l-eganilng particular and definite 
vlola.tlons of the public dls.:losure stat­
ute (ReWA 42.17) and their Investlga.­
tJon are specific Investigative records. 
Ashley v W8.IIhington Smte Public Dis­
closure Com. 16 Wn Ap/il S30, 560 P2d 
ll1i6. 

For purposea ot RCWA 42.17.310(2), 
whIch exempts InConnation which would 
vlola.te & vital government Interest from 
public disclosure, the commission's Ia.w 
enforcement related rel!J)Ons{bllIties are 
vital govemmental Interests. Ashley v 
W8.IIhington State Public Disclosure 
Com. 16 Wn App 830. 5S0 P2d ll1iS. 

The Public Disclosure Commission 1s 
an "Invest!gatlve agency", wltMn the 
meaning of RCWA (2.11.310(1), which 
exempt!! ce:'taln files of JIl.'Vestigatlve 
qencles from public disclosure. Ashley 
v W8.IIbingtoJ'l State Public DlsclosQre 
Com. (1977) 16 Wn App 880, 560 P2d 
1156. 

Undor RCWA 42.17.310(2)" whIch 
exempts from public diSClosure records 
which would vioiate v'".at governmen­
tal Interests, an Incomplete and ongoing 
criminal Investigation 1ii1 violated or Im­
paired by the releue of all Information 
relating thereto, Ashley v WaahJngton 
Statt.' Public Disclosure Com. (19'11) 16 
Wn App 830, 560 P2d 1156, 

\ 
i 
i 
i1 ;i 
Ii 
I 
I: 

I: 
i, 
N 

I 
I 

I 
f . I , 

l 
G' 

I," 

I~, 
II -----

• I 



'I , 
J 

j 

1 
,-

I 
1 
I 

. " :j 
I 
I 
I 
I 
! 

j 
, ~ 

i 
j 
I 

, 1 

,I 
1 
I 
) 

l' 

,,"f 

----------- - -

WASHINGTON 

42.17.315 Censin records obtained by colleges, universities, Ii·· 
brariesor archives exempt ' 

Notwithstanding the provisions of ROW 42.17.260 through 42.17.340, as DO\V 

or hereafter amended, no state college, university, library, or archive shall be 
required by chapter 42.17 ROW to make available for public InsPection and 
copying any records or documents obtaliled by said college, university, llbrary, 
or archive through or concerning any glft, grant, C\,"mveyance, bequest,· or de­
vise, the terms of which restrict or regulate public access to such records or 
documents: Proviaea, That this section shall not apply to any public records 
as defIned In ROW 40.14.010. [Added by Laws 1st Ex Sess 1975 ch 294 § 22, 
effective July 2, 1975.] 

OJ'S Records n 35 et seq. , 
Key Number Digests: Records ~1(. 

42.17.320 Prompt responses required 
Responses to requests for public records shall be made promptly by agencies. 

Denials of requests must be accompanied by a written,statement of the specific 
reasons therefor. Agencies shall establish mechanisms for the most prompt 
possIble review of decisions denying inspection, and such review shilll be deem­
ed completed at the end of the second bU,siness day following the denial ot in­
spection and shall constitute final agency actlqn for the purposes of judicial 
review. [Enacted Laws 1973 ch 1 § 32, effecti\'e January I, 1973 (Inltiath'e 
Measure No. 216 § 32); Amended by Laws 1st Ex Sess 1975 ch 294 § 18, ef­
fective July 2, 1975.] 

,OJ'~ Records n 35 et seq. 
Key Number Digests: Records <a=14. 

42.17.330 Court 'protecti<1n of public records 
The examination ot allY specific public record may be enjoined It, upon 

motion and affidavit, the superior court fQr the county In which the movant 
, resltIes or In which the record is maintained, finds that such e3:nminatlon would 

clearly not 'be in the publlc Interest' and would substantinlly and irreparably 
damage any person, or would substantially and irreparably damage vital gov­
ernmental functions. [Enacted Laws 1973 ch 1 § 3.1, effectl\"'e January 1, 19i3 
(Initiative Measure No. 276 § 33); Amended by Laws 1st E~ Sess 1975 ch ' 
294 § 19, effectIve July 2,1975.1 

OJ'S Records U 35 et seq. ' 
Ops Atty Gen 1973 No. ( (avallablllty, for Inspection and copying, of records or 

school district relating to district employees' salaries and payroll deductions). 
Key Number Digests: Records ~14. 

42.17.340 Judicial.review of agency actions ' 
(1) Upon the motion of any person having been deflled an opportunity tom­

spector copy a publlc reco~d by an agency, the superior court in the county in 
which a record Is maIntained may require the responsible agency to Ilhow 
cause why It has refused to' allow inspection or copying of a specific publIc 
record or class of records. The burden of proof shall be on the agency to es­
tablish that refusal to permit public Inspection and copying is required. 

(2) Judicial review of all agency actions ta~en or challenged under EOW' 
4,2,11.250 through 42.17.320 shall be de novo. Courts shall take into account the 
pOllcy of this chapter that,free Snd open examination ot public records is in 
the public Interest, even th~ugh such examination may cause inconvenience or 
embarrassment to publlc {lttlclals or others. Courts may examine any record 
In camera in any pl'OCOOdlng brought under this section. 

(3) Any ,per.son who prevails against an agency in any action in the court'> 
seeking the right to inspect or copy any pubUc record shall be nwarde!1 all 
casts, inclUding reasonable attorney fees, meurred In connection with such legal 
action.,) In. addition, it shall be within the discretion of the court to award such 
person:~an amount Dot to exceed twenty-five d. oHars for each day that he w. as I 
denied Jthe right to inspect or copy said publlc record. [Enacted Laws 1973 
chI § iJ4, effective January I, 1973 (Initiati\"'e Measure No. 216 § 34); Amend­
ed by Laws 1st Ex: Sessl975 ch 294 4 20, eft~tlve July 2, 1975.1 
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WAC Regulations 

WAC 446-20-190 DISSEMINATION-RESEARQi orTOnr"lt=!~ 
.U~~. Cr~inal history record 

information which includes nonconviction data may be d' , , ~SSeIDlnated for re-
~ search purposes according to the provisions of ROW 10.97.050 (6). The 
~~sfer agreement provided for by that section shall be substantially 
s~lar to that set forth in ~ 446-20-420 (MOdel Transfer PrOVisions). 

!.AL.:!~6-20-420 
rISTICAL PURPOSES:--

~ODEL AGREEMENT FOR RES BARCH, EVALuATIVE OR STA-
AGREE~ENT' made this ••••• da of I....... (her~inaft f Y •••••••••• , 198_, b?~~~9~ 

'h 0 ;.., •• er re- er!:'rad to as "RESEARCHER") d 
, ere~na_ter·refer!:'ed to as "CRIMINAL JUSTICE AGENCy)":n~ . . . . . . . . . ~ , 

iHEREAS THE RESEARCHER had m a . 
'USTICE AGENCY dated a a a vr1tten requ~st to th~ CRIM!N'~ •••••••••• a copy o~ whO h . 
ace a part h~reof, and ' ~ . ~c ~s anneXed h~re~o ana 

wHEREAS the CRIMINAL JUSTICE AGEN h . . '. 
equ~st acd do~~ermined that ;t clo_arly tCY as rev~ew9d sa1d v=i~~ra& 

d - ... spracifi9S (1) th " 1 ory recor ~nLormation sought and (2) .h e cr1m~na his-
tatistical purpose for vhich ;he 'd .~~e :e~ea!:'7h, ev~luatiye == 

.HHEREAS the RESEARCHER -re :~~en~nLorm:~10n 1S sougn~,** and 
ece1pt of, and is familiar wi.h Pth 'C.s. t~_.. (he) (she) (i~) is i~ 
8 CFR Part 22, including provis!o efP~ov1S10?S of c~~pter 10.97 B~~, 
ad 22.2~ thereof, 1 ns c~ sanct10ns at ?arts 22.~=(c) 

N~~, THEREFORE, IT IS AGREED AS FOLLOWS: 
~ 0 1. Th7 CRIMINAL JUSTICE AGENCY . 

1nformat1on to the RESEARCHEB: w11l supply the following it~~s 

(Describe in Detail)*** 

..... -...................... . 
., • - ••••••••••••• ~e - ............... e _ •••••• ................................... 

• • • • • • • • • • • • • • • • • • • • • • • • 0 • • • • • 

•••• -- •• - •••• -.-.- ••• - •••• - ••••••••• -~ ••••••••• ~.-- ••••••••• Q •••• 

• • • •. • • • • • • • • • • • • • • • v • • • • • • • • • • • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ . . . 
2. The NESEARCHER wi11: 
(a) use the said information only for the res~arch, ~valuative 

or sta tisti cal ourpo S,:lS d . b d . h " 

(b) 

.... e; .;::S.4UI~ 

• - - escr1 e ~n t e above mentioned 
written reguest da~ed d 

b ••••••••••••••• , an fer no o~her 
pu rposc:; 

011f·mitthacRceE·SssEAR'C.CoH~Ra~d information to the RESEARCHER a~d those 
e ..... J:.. S em~lcyees whose resp~nsibili ties cannot 

be accomp11shed v1thout such access and who h-vo bo 
ad!isedof, and' agre.ed to comply ~ith, the provisions -~~ 
th~s agre~ment, a~d of 28 CPR Part 22;**** 
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(c) store all said information received pursuan~ to this agree­
ment in secure, locked containers; 

(d) so far as pcssible, replacs the nam~ ~nd add~ess of any 
~ecord subject ~i~h an alpha-numeric or othe~ app=opriate 
code; 

(e) immediately Doti.fy the CRIMINAL JuSTICE AGENCY in w::-iting of 
any proposed material changes in the purposes or objectives 
of its research, or in the mann~r in which said info~na~ion 
will be used. 

3. The BESEARCHER will not: . 
(a) disclose any of ~he said information in a form which is 

identifiable to an individual, in any project ~eport or ill 
any mann~r whatso~ver~ except pursuant to 28 CFR Part 22.2u 
(b) (1) (2) • 

(b) make copies of any of the said information, exc:pt as 
clearly' nec~ssary for use by employess or contractors to 
accomplish the purposes of the resea~ch. (To thp. exten~ 
reasonably possible, copies shall not b~ made of criminal 
history record information, but information d~riv~d ~herp.­
from ~hich is not identifiabl~ to spscific individuals shal~ 
be used £or research tasks. ~h=re this is net possi~le, 
every reasonable effort shall be made to u~iliz~ coced iden­
tification data as an alternative t~ names when producing 
copies of crimiLal history record information fer vorking 
pu;rposes. ) 

(c) u~ilize any of the said information for purpcses or objec- i 
tives or in a manner subjec~ to, the requirement for notic~ 
sat forth in 2. (e) until spec~fic written au~hcrizatio~ 
therefor is received from the CRIMINAL JUS~ICE AGENCY. 

Lt. In tha ~vent the RESEARCHER de:ms·it necessary, for the pur­
poses of the research, to disclose said information to a~y 
subcon tractor, (he) (sh~) (it) shall S9C ur-= the w!:'i t -:en 
agresment of said subcontractor to comply with all th~ terms 
of this agreemen t as if (he) (she) (i t) va::-e the RES EARCEEP. 
named herein.**** 

s. The RESEARCHER fUrther agre~s that: 
(a) the CRI~INAL JUSTICE AGZNCY shall hav~ ~h~ righ~, at any 

time, to monitor, audit, and revi~w the activi~ies and ?oli­
cies of the RESEARCHER ~r its subcontractors in impl~m~n~ing 
this agreem~nt in order to assure c~mpliaLce therewi~h; and 

(b) upon completion, tarmination or suspension of ~he 
researcher, it viII return all said information, and any 
copies ther~ofmade by the R~SEARCHEF, to ~he CRI~INAL JuS­
TICE AGENCY, unless' the CRI~INAL JUSTICE AGENCY give·s i~s 
written consent to destru~tion, oblit€ra~ion O~ other al~~=­
native disposition •. 
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-·-·_·-.e. 
•• ., •••• - • e 

(CRIMINAL J~STICE AGENCY) 
by ........ 

• • • ·44 • • • 

(Name) 

Title: ... -......... . 
• e _ • • • • • • • • • • . ....... (RBSEARCHERS) 
by 

" ... --.. - ....... . 
(Na;ne) 

l'itle: ............. 
COMPLIAtICE AGR'"'l;'ME 

.t...... NT of e 1 
mp oyee, consultant or 

(I) (iTe), employee( ) sUbcont~actor. 
tor of the J=a:SEARC.: of, consultant to, (and 
and condi.£ior. fH.c.R, RcknoW'ledge Famil" ".) (or) sUbcont-.::c_ 
J ....s 0 the fo " - - ~ar~-:y vi+h th --

US7ICE AGENCY and RV rego~n9 agra~ment bc~" c" . e t~r~s 
tp.rms and cond;.- ~SEARCHER, and ag~o~ t -~.e_n ~ne CRIMINAL 
of ·h -v~ons ~he-e T . -- 0 comply ~'+~ 

1- e crirainal h·... - ~ 0_ ~Il (my) (our) ~ _1. t.=; 
the foregoina agre1~c ... ortY record 'informa~ion Ob~aS7 adnd pro~ec~ion 

- - -en. -~n= purc:::u-r.- ~ 
~ ~... -0 

•• Y • e _ ..... 

(da~e) ....... 
·····{~i~~~t~;~;·-·······8 .. 

.... _- ..... 
(date) ....... _-----
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Category 

1. State Regulatory Authority 

2. Privacy and Security Council 

3 • Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes tc, Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibi ts to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to PrIvate Sector 

I Non-Conviction Information 

3.20 Authorizes to Criminal Justil;:e Agencies 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencies 

3.24 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.2S Prohibits to Private Sector 

Arrest Information 

3.30 Authorizes ~o Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencies 

3.31j. Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.35 Prohibits to Private Sector 

iI. InspectIon 

1j..1 Right to Inspect Only 

4.2 Right to Inspect ~ Take Notes 

1j..3 Right to Inspect and Obtain Copy 

5. Right to Challenge 

6, Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 

8. Purging C,)nviction Information 

~ .' Preceding page b\an~ . 
-' ~- ...... ~ .... --

§ 
:a 

~i -8 
Citation U 

15-2-25 X 

15-2-24(c) X 

15-2-24(d) X 

15-2-24(d) X 

1S-2-24(c) X 

1S-2-24(d) X 

15-2-24(d) X 

15-2-24(e) X 

1S-2-24(d) X 

15-2-24(d) X 

lS-2-24(h) X 
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Citation J! J! Category 

9. , Information Sealing Non-Conviction 

10. Sealing Conviction Information 
r-

11. Removal of Disqualifications 
t-

12. , of Record Right to State Non-Existence 

13. Research Access 

llj.. Accuracy and Completeness 

IIj..1 o Requirements Disposition Reportmg l5-2-24(f)(g) X 

14.2 Auditing Requirements 

IIj..3 Other Accuracy/Completeness 
Requirements 

15. Dedication , 
16. Civil Remedies 

29B-I-5 X 
17. Criminal Penalties 15-2-24{j) X 

18. Public Records 29B-l-1 X 
)l 

19. Separation of Files -
20. Regulation of I~telligence Collection 

. 
21. o f Intelllgence Dissemination Regulation 0 _0 

22. Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 4. 

21j.. Training Employees 

25. to on Systems Listing of Informa 1 

FOIA (Inciuding CJI) 26. 
('; 5. 

27. FOIA (Exciuding CJI) 29B-I-4 X 6. 

. 
X " 15-2-21j. 28 • Central State Repository .. 7. 

8. 

" .. 
1 I 

" 

Category 

1. State Regulatory Authority 

2. Privacy i'nd Security Council 

3. Dissemination Regulations 

Conviction Information 
,3.10 

AuthorIzes to Crhninal Justice Agencies 
3.11 

Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to PrIvate Sector 

3.13 
ProhIbits to Criminal Justice Agencies 

3.14 
Prohibits to Govt. Non-Criminal 
Justice Agencies 

3·.15 Prohibits to PrIvate Sector 

Non-Conviction Information 
3.20 

Authorizes to CrimInal Justice Agencies 
3.21 

AuthorIzes to Govt. Non-CrIminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 
PrOhIbits to Criminal JustIce Agencies 

.3.24 Prohibits to Govt. Non-Crimirv!i 
Justice Agencies 

3.25 PrOhibits to Private Sector 

Arrest Information 
3.30 

Authorizes to Criminal Justice Agencies 
3.31 

Authqrizes to Govt. Non-CrimInal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 
PrOhibits to Criminal Justice Agencies 

3.34 Prohibits to Govt. Non-CrIminal 
JustIce Agencies 

3.35 ProhIbits to Private Sector 

Inspection 

4.1 Right to Inspect Only 

4.2 ....... -
Right to Inspect S!!f! Take Notes 

4.3 
Right to Inspect and Obtain Copy 

Right to Challenge 
0, . 

Judicial Review of Challenged Information 

Purging Non-Conviction Information 

Purging Conviction Information 
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10. 

11. 

r-

12. 

13. 

14. 

1.5. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24'-

• :.J 
2.5. 

26. 

·1 , .. 27. 

28. 
-

.----~ -. 
1 I 

Category 

Sealing Non-Conviction Information 

Sealing Conviction Information 

Removal of Disqualifications 

E 't ce of Record Right to State Non- XIS en 

Research Access 

Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

Dedication 

Civil Remedies 

Criminal Penalties 

Public Records 

Separation of Files 

Regulation of InteUlgence Collection 

Regulation of InteUlgence Dissemination 

Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

Transaction Logs 

Training Employees 

Listing of Information Systems 

FOIA (Including CJI) 

FOIA (Excluding CJI) 

Central State Repository 

" • 

>" ... 

.'" 

I 
Citatim 

16.5.83 
16.5.84 

19.21 

19.21 

I 

I 16.5.83 
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WISCONSIN 

lVUconsin Statutes Amotated (West) 

19.21 Custody and delivery of official property and records 

(1) Each and every officer of the state, or of any county, town, 
city, village, school district, or other municipality or district, is the 
legal custodian of and shall Safely keep and preserve all property and 

. things received from his predecessor or other persons and required by 
law to be filed, deposited, or kept in his office, or which are in the 
lawful possession or control of himself or his deputies, or to the pos­
session or control of which he or they may be lawfully entitled, as such Officers. 

(2) Except as expressly provided otherwise, any person may 
with proper care, during office hours and subject to such orders or 
regulations as the custodian thereof prescribes, examine or copy any 
of the propelrty or things mentioned in sub. (1). Any person may, at 
his own expense and under such reasonable' regulations as the cus­
todian pres.cribes, copy or duplicate any materials, including but not 
limited to blueprints, Slides, photographs and drawings. Duplication 
of university expansion materials may be performed away from the 
office of t.he custodian if necessary. 

(3) Upon the expiration of his term of office, or Whenever his 
office becomes vacant, each ~uch officer, or on his death his legal 

. representative, shall on demand deliver to his successor all such prop. 
erty and things then in his custody, and his SUccessor shall receipt 
therefor to said officer, who shall file said receipt, as the case may 
be:, in the office of the secretary of state, county clerk, town clerk, 
city cl(~rk, Village clerk, school district clerk, or clerk or other secre­
tarial officer of the muniCipality or district, respectively; but if a va­
cancy OCcurs before such successor is qualified, such property and 
things shall be deIiveX'ed to and be receipted for by such secretary or 
clerk, respectivel~r, on behalf of the Successor, to be delivered to such 
successor upon the latter's receipt. 

(4) Any person who Violates this se'.'!tion shall, in addition to. 
any other liability or penaltY1 civil or cdminal, forfeit not less than 
S25 nor more than $2,000; such forfeiturE! to be enforced by a civil 
action on behalf of, and the proceeds to be paid into the treasury of 
the state, municipality, or district, as the case may be. 

(5) (a) Any ,city council or village board may provide by Oi'eli­
nance for the destruction of obsolete public records. Prior to all\' 
such destrUction at least 60 days' notice in writing of such destrll~. 

• tion shall be given the histol'ical society which shall preserve am" 
such records it determines to be of. historical interest. The historic.;l 
SOciety may, Upon application, waive such notice. No assessment roll 
containing forest crop acreage may be destroyecl without prior ap­
proval of the secretary of revenue. 
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(b) The period of time any city or village public record shall be 
kept before destruction shall be as prescribed by ordinance unless a 
spEcific pp.riod of time is provided by statute. The period prescribed 
in such ordinance shall be not less than 2 years with respect to water 
stubs, receipts of current billings and customer's ledgers of any mu­
nicipal utility, and 7 years for other records unless a shorter period 
has been fixed by the public records board pursuant to s. 16.80(3) (e). 

(0) Any city council or village board may also provide by ordi~ 
nance for the keeping and preservation of public records by the use 
of microfilm or other reproductive device. Any, photographic repro­
duction shall be deemed an original record for all purposes if it meets 
the standards established in ,f). 16.80 (7), so far as the same may be 
applicable. 

(6) Counties having a population of 500,000 or more may pro­
vide by ordinance for the destr~ction of obsolete public records with­
out regard to 5S. 59.715 to 59.717 and may undertake a management 
of records service. The period of time any public re~ord shall be kept 
before destruction shall be determined by ordinance except that the 
specific period of time expressed within s. 59.715 shall apply as to 
those records 01' documents. Prior to any destruction of records, ex­
cept those specified withbl s. 59,715 as well as those having a confi­
dential character as determined by the county, at least 60 days' no­
tice of such destruction shall be given in writing, to the historical so­
ciety, which may preserve any such records it determines to be of 
historical interest; however no notice need be given for any of the 
aforesaid class of reCords for which destruction has previously been 
approved by the historical society or in which it has indicated that it 
has no interest for historical purposes. ,The county l:l9ard may also 
provide, by ordinance, a program for tha.:!:~eping, preservation, reten­
tion and disposition of public ,records including the establishment of a 
committee on public records (,nd may institute a record management 
service for the county and may appropriate f!,m9S to accomplish such 
purposes. 

***** 
SUBCHAPTER II.' CURTODY OF o Fl<'ICI.,\I. l'UOJ>l<:UTY' [NEW] 

1,9~1 CuSWdy and ~elivery of cfficial property and records 

* * * * * * - * * *: ~ (2) Except aM eXllre~ly Ilrm'ldl>d otherwll-1e, lin)' Ilerf;()11 Dlay ,with proller 
. are, dllrlng offke h01l1'K lind slIbJect to RII('I1 order" or 1't'/:IlUftIcIllK 11M the CIlt;­

toolan thereot p~rlbeR, eXllmlll~ or ('OIlY IIny of the lIrolll'rty nr U.lhll~ men­
tlone-<l III Hub. (1). .~uy llel'1lOn may, nt hiM or h'!r OWIl -t'XIIeIlNe '&ud \\Iuler 
!linch rnlll!Ollable regulutlollH ill'! th~ cllstodlam prelwrlheM, <:OIlY or (lill,Ucnte any 
rnater,I81R, ~D(1Iidlng bllt Ilot Ihlllt£d to Illuel,rllltR, I'UdeM, "hotogrilphR UIIII 
dra~ln~ ,Dupllcntioll of 1It1!\"'llr:iity eXI)ansioll ulIlterlals lOllY 'I~ perfonne<l 
nway ·from the office of tile CIINtod~fill If nece;sury. eOlllllllter l)rogralllM, aM 

-- defined In I-!. J6'.97(4l(c), are not Nubje<1: to exnrulnnt!oll lIIulpr thlM Muh!;t!ctloll, 
btlt the dt,ta Rtored In the memory of a computer 11'1 Mubjel:t to the 'right of 
~Inatloa nnd copying: '. -

~* * *, * '* * * *' *. * 
(5)(a) Any city counell ';lr vJllnge board imd nny town bonret, IUlbject to R. 

60.'156, may pro\"lde by ordlnnD(,oe!or the ,~!l~tr\ictlon of obsolete pllbllc rec-
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0. rdN. Prior to • • • the Ih'Ntnl('tioll at II'RNt 60 days' IIntic'" III '''rlt ng of RllCh d t tl - . ,-,. 
Rerve allY tmc:

s r~ 011 MII/dl lit' .gh·t'n the hlNtorlClI1 Mocll'ty which Hhnll 1m" 
cal Roclety ma niH It dph·rmlllP.!l to he lit hINtorl(,II' lutE'rl'lIt. 'I'hl' blNtorl. 
talnlug fOl'eRt y, 1I,IOn nppllcntloll, \\'lIlve Much lIoth~. No 1IH.'I(>N.'4tnl'lIt roll ('011. 

secretnr,v of ·re,~r::~e.ncl',Pag(' IIII1Y ht! dt>iltroyC'c1 n-itltollt Ilrlor IIJ,,,r()\'IIl of thl' 

(b) The period of tim t. ' 
Is ke t e lilly ~ cit) or vllhlJ,"e IlIIhll(: r~'('ord • • • 
perl! ~t~;e d~trlU:tloll IIhall he all J)l'escrlbE'd by ordlllllllce 11011'1411 II Hlwcltlc 
tbe ord~lInll:e : P!O\'~ed by statute. TlI(> Ill'rlod ilre!!crlhed III • • • 
reii"pect 't t ~ny, 1I0t be • • • less than :l years with 

o wa er stubs, receipts ot cllrre t hllll 
any municipal utility d 7 : n II~ and cl1stomer's Iedgel'K of 
bas been fixed b ,un J ears tor other recordR lIDless a shorter perlGd 

c A ' y the publl~ records board • • • under s. 16.61(3)(e'. 

b 
( ). ny town board, city COllncJl or "lIIage board 108;-;-. .. provide' 

y ordinance for the keeping d ~ . 
microfilm or other re . an prJ.!ser,'atlon of PII~I/l: records by the use of 
be deemed au Orlglllaf~=~~I~e de;:ce. Any photogrnphlc reJlroductioll fl/lnn 
dards et!tabll hed' I ' or a purposes If It meets the npplil'uhle Rtal~' 

s n s. 16.61(7) • '" ., ' 

, (6)· • • Anh 
. pro\'Ide hy ordlnnnY county .8\'lng a population of 1500,000 OJ', more mlly 

Jmrd to R,.'l. 59.715 t~5;~;1~h=n~eRtnlctlon of obsolete public records witnoutre­
Ice Ilnd itny other cOllnty may muy I~ndertake a management of records ser,,· 
The perlo I f tI so prov e subje\.'t to ss. 59.715 to 59.717. 
determln~ ~y o:~n~~;;:~~~~:e::.°r: I sha:: be kept before det!truction shall he 
exprellSed within s· ri9' a 11 a cotlnties the specific pel'lod of, time' 
of records lind ., .715 shall npply • • •• ' Prior to any destruction 

, er thlsflllbsecrlon, except those specified within s -971-
• • • at least 60 d ' . O. .) 
Jng, to 'the hlstorl 1 ay",; notlc-e of stich destruction sllaU be glw:B In wrlt-
determInes to be c;- h~OCt ejty, whIch may preserve any • '" • records it 

o s or cal interee;t • • •• Notice Is not required fo-
any • • '" r d 'f . • , 
by the hlstorlca~~~cfet;ro;v~~chw~~:~ru~tlo~ I~us pl'e'~lously bi.;~()\"ed, 
thai: It h . the SOCiety hilS Indicated 

d tl81 h
as no Interest for hlstorleal purpo!'les. It!!<.'OrciR which. 'hn,'c a confl. 

en c nracter while In the p . I f 
stich OS>ll!N.'l on 0 the orlglnnl cn~tod!nn shnn retaln 
dl confidential chllrncter lifter tranRfer to the bl!ltorlcal Nociety unless the 

rector of the historical society, with the COIICllrrence of the orlginnl CI;!ltodi ' 
an, determines that Ruch d hI' • 

h recor ~ s n I be mnde nCf"(,N.<.Ilble to the pnhllc under 
,:c proper and reasonable rllle~ as the historical society IIdoJ)ts. The county 

nrd may • • '" provide by dl d ' 
er'mtJon, retentloll lind dIS~Kltlo~r 0; n~~, 11 Ilrogrllm, for the keeillug, i') .. es~ 
Dlent ot II committee on' j)Ubll~ e • d p~ c records Including the e!!tnbUHh· 
sen'lce tor th~ count r cor II un muy Institute a record mnn;:x{ement ' 
poses. y and may appropriate funds to, IIccomplish Ruett pu~. 

cl~<;> o~hes~~o~l:~~tr~~ excep~~\ ~ty scllool district or II school dilltrict III 1\ 

ords. Prior to lin' y pro, e or the destruction of obsolete IIchool rec­
such destruction s~n~:I: '!;:s.tMJCtt~olli rt I~IIRt, 60 dnYll' notice In wrltrng of 
uny such record leu e ,I storlcul /:ioclety. which shall "reser\"l' 
SOCiety mllY, Upo:1 ~tP:r~~:~~~I('>~ tr I~h or hl:toriclIl Intcrest. Tile hlstorlcnl· 
district record shall be kept befo" ': t c no It ceo The llerlod of time II Rchool 
This sectl h) re ell mct 011 NimH be not lef'l.'\ thun 7 yellfN 

on s !l I not al'lIly to ,11111111 rl'COrcls under :_. 1I8.12\i: • 
H'.tory-
Subllec. (2) amended by L.1979, c. 221, I ,89. efC. April 3D, 

- 1980. 
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Category 

1. State Regulatory Authority 

2. Privacy and Security Council 

3. Dissemination Regulations 

Conviction Information 

3.10 Authorizes to Criminal Justice Agencies 

3.11 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.12 Authorizes to Private Sector 

3.13 Prohibits to Criminal Justice Agencies 

3.14 Prohibi ts to Govt. Non-Criminal 
Justice Agencies 

3.15 Prohibits to Private Sector 

Non-Conviction Information 

3.20 Authorizes to Criminal Justice Agencies 
, 

3.21 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.22 Authorizes to Private Sector 

3.23 Prohibits to Criminal Justice Agencles 

3.24 Prohibits to Govt. Non-Criminai 
Justice Agencies 

3.25 Prohibits to Private Sector 

Arrest Informatiofl 

3.30 Authorizes to Criminal Justice Agencies 

3.31 Authorizes to Govt. Non-Criminal 
Justice Agencies 

3.32 Authorizes to Private Sector 

3.33 Prohibits to Criminal Justice Agencles 

3.34 Prohibits to Govt. Non-Criminal 
Justice Agencies 

3.3.5 Prohibits to Private Sector 

4. Inspection 

4.1 Right to Inspect Only 

4.2 Right to Inspect and Take Notes 

4.3 Right to Inspect and Obtain Copy 

5. Right to Challenge 

6. Judicial Review of Challenged Information 

7. Purging Non-Conviction Information 

8 • Purging Conviction Information 
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Category 
1=1' 

9. Sealing Non-Conviction Informat.lon 

10. Sealing Conviction Information 

11. Removal of Disqualifications 

12. Right to State Non-Existence of Record 

13. Research Access 

14. Accuracy and Completeness 

14.1 Disposition Reporting Requirements 

14.2 Auditing Requirements 

14.3 Other Accuracy/Completeness 
Requirements 

15. Dedication 

16. Civil Remedies 

17. Criminal Penalties 

18. Public Records 

19. Separation of Files 

20. Regulation of Intelligence Collection 

21. Regulation of Intelligence Dissemination 

/ 

~i.: Security 

22.1 Physical (Building) Security 

22.2 Administrative Security 

22.3 Computer Security 

23. Transaction Logs 

24. Training Emp~oyees 

25. Listing of Information Systems 

26. FOIA (Including CJI) 

27. FOIA (Excluding CJI) 

28. Central State Repository 

9-2-566 

9-9-101 

9-2-568 

9-136 •. 27 
9-2-%8 

9-2-568 

9-9-101 
9-2-568(d) 

I 9-2-564 I 
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WYOMING 

Wyoming Statutes Amotated 

Division 3. Criminal Identification Division 

§ 9·2·560. Created. 

There is hereby created an agency of state government, under the office of 
the attorney general, which shall be known as the Wyoming criminal 
identification division. (Laws 1978, ch. 246, § 1.) 

§ 9·2·561. Director; appointment. 

The attorney general, with the approval of the governo.r, shaH appoint a 
director of the criminal identification division. (Laws 1973, ch. 246, § 1.) 

§ 9·2ti562. Same; qualifications. 
f 

The director shall be a person experienced in modern methods of criminal 
identification and shall possess such qualifications as may be specified by the 
attorney general. (Laws 1973, ch. 246, § 1.) 

§ 9a 2·563. Same; duties generally. 

The director shall be the chief administrative officer of the criminal 
identification division and shall supervise and direct the administration of all 
activities of the division. He shall, subject to the written approval of the attorney 
general, prescribe ru~es and regulations not inconsistent with law for the 
operation of the division and the conduct of its personnel and the distribution 
and performance of their duties. He shall employ such identification specialists 
and clerical assistants as are necessary to the proper and efficient operation of 
the division. The director shall be responsible to the attorney general and shan 
keep him informed of the activities of the division. (Laws 1973, ch. 246, § 1.) 

§ 9·2·564. Division; powers and duties generally. 

(a) It shall be the duty of the ·criminal identification division to establish and 
maintain complete systems for t.he identification of criminals which comply with 
modern and accepted methods in the field of criminal identification. The division 
shall obtain from whatever source procurable, and shaH file and preserve for 
record such plates, photographs, outline pictures, fingerprints, measurements, 
descriptions, modus operandi statements and other' information about, 
concerning or relating to any and alI persons who have been convicted of or 
arrested for the com~ssion of any felony or who shaH have been convicted ofl 
or arrested for any misdemeanor involving moral turpitude. 
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(b) The division may also obtain like information concerning persons who have 
been convicted of violating any of the military, naval or criminal laws of the 
United States, or who may have been convicted of the commission of a crime 
in any other state, country, district or province which, if committed within this 
state, would be a felony. 

(c) All information kept by the division shall be maintained, recorded and 
indexed in a systematic manner for the purpose of providing a conv,enient and, 
expeditious method of consultation and comparison. (Laws 1973, ch. 246, § 1.) 

§ 9-2-565. Same; establishing uniform procedures and forms; 
training. 

The criminal identification division shall establish uniform procedures and 
forms for the collection and dissemination of criminal identification data and 
shall assist the law enforcement agencies within the state in the establishment 
and implementation of such uniform procedures. The division shall provide to 
law enforcement agencies and their personnel such training, assistance and 
instruction as may be deemed necessary to assure uniformity in the gathering 
and dissemination of criminal identification data. It shall be the duty of all law 
enforcement agencies within the state to cooperate with the division in 
establishing and maintaining an efficient and coordinated system of 
identification. (Laws 1973, ch. 246, § 1.) 

§ 9-2-566. Duties of law enforcement agencies and heads of 
custodial institutions. 

(a) Each time an adult is arrested within the state for a felony or for a 
misdemeanor involving moral turpitude, the state or local law enforcement 
agency responsible for the arrest shall cause such person to be photographed, 
fingerprinted and otherwise processed· in accordance with the' uniform 
procedures prescribed by the criminal identification division. Upon the 
completion of processing, the law enforcement agency responsible for the arrest 
shall send to the division such information as the director may deem necessary 
to 'aid the division in the proper discharge of its duties under this act [§§ 9-2-530 
to 9-2-571]. 

(b) It shall be the duty of the warden of the state penitentiary and the 
superintendents of the state industrial school [industrial institute] and the 
Wyoming girls' school to make and furnish to the division, in E;uch manner and 
according to such methods as the division shall prescribe, photographs, 
fingerprints, modus operandi statements and 9ther required identification of all 
persons who are confined in the respective institutions at the time of the 
effective date of this act, or who shall hereafter be confined therein. 

(c) No minor shall be photographed or fingerprinted except in accordance with 
th.e Juvenile Court Act of 1971 [§§ 14-8-101 to 14-8-144]. (Laws 1973, ch. 246, 
§ 1.) 

Cross references. - As to the Wyoming girls' 
school, see §§ 9·6-401 to 9-6-415. For the 
Training School Act of 1971, see §§ 9-6-601 to 
9-6-632. 

Effective date. - Section 4, ch. 246, Laws 
1973, provides that the act shall be in force and 
effect from and after July 1, 1973. 
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§ 9-2-567. Cooperation with similar 
jurisdictions. ' agencies in other 

The criminal identification division ~h II . 
other states and with the national a c?ope~te :Vlth similar agencies of 
justice in Washington District of ~~rea~?f ~den~flcatIOn in the department of 
carrying on a complet~ interstat ?m la, 0: t e purpose of developing and 
identification. (Laws 1973, ch. 2:6~;tIf)al and mternational system of criminal 

§ 9-2-568. A~thfi'ority .to ~ompiIe, disseminate and exchange 
In ormatIon; Immunity; access. 

(a) Every law enforcement off" . thO 
arrests for violations of criminat~~~ t~S s~e who has the authority to make 
assistants, and every prosecutin tt' e a orney general: his deputies and 
attorney in this state shall have~: a~:~~~t or deputy.or assl~tant prosecuting 
and other information relating to criminal if t~.~k~.fmgerprmts, ph?tographs 
or other documents in writin .. en. 1 lca Ion and to compIle reports 
including but not limited to :ta~~~tall~~ng cnminal intel~ige~ee information, 
reports based on the' investigation e~d ~ken 'lflrom pohce mformants, and 
activity. urvel ance of suspected criminal 

(b) Such authorized persons may f I d'· '.1. . 

identification data and criminal intelli~:~{ . l~semm~te and exchange criminal 
among law enforcement agencies of other ~.:~rmatl~~hamong themselves and 

(C;) No person authorized to di" s or 0 e federal government. 
subject to liability, either civil or cr~~~~~~te or ~~~ha?ge i~f~rma~ion ~hall be 
data or criminal intelligence informat' ' °d~ con ~ u~ng cnmmalldentIfication 
persons. Ion or Issemmatmg the same to authorized 

(d; Access to criminal ide t'f t' d . ' 
available to law enforcement ~~el~:. Ion ~n l~~lligence information shall be 
each law enforcement agency in ~:s s~{,:n d;~ shall be ~he resp~nsibility of 
reasonable security precautions to reven e an mg. such mformatIOn to take 
access thereto. (Laws 1973, ch. 246~ § 1.) t unauthon~ed persons from gaining· 

§ .9-2-569. Cooperation to achieve 
purchases. purposes of act; joint 

(a) The director of the criminal'd fi' ti .. 
director of the division of criminal linen 1 ~ca ti on dlvlsio.n shall cooperate with the 
agencies in the state so that all a v~s ga on and WIth other law enforcement 
of combating crime ana develo~~~cles ca~.s~lccessfullY achieve the purpos.es 
storage and dissemination of cri' ~n e '. lClent sY~u:m f?r the gathering, 
on file with the division shall be ml~al mt:lll~ence. Cnmmalldentification data 
within the state upon request. rna e aval a e to any law enforcement agency 
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(b) Under the supervision of the attorney general, and with the advice of the 
department of administration and fiscal control, the criminal identification 
division and the division of criminal investigation may jointly purchase and use 
such equipment and supplies as are susceptible to use by both agencies upon 
a cost-sharing basis agreed upon by the directors of the respective' divisions. 
(Laws 1973, ch. 246, § 1.) , 

§ 9-2-570. Transfer of property, etc. 
On the effective date of this act~ the Wyoming board of identification and the 

Wyoming bureau of identification created by chapter 61, Session Laws of 
Wyoming, 1963, shall terminate, and all books, records, reports, equipment, 
property, accounts, liabilities and funds of those agencies shaH bEl. transferred 
to the division of criminal identification, office of the attorney gef.~ral. (Laws 
1973, ch. 246, § 1.) . 

Effective date. - Sectiol1 4, cn. 246, Laws 
1973, provides that the act shall be in force and 
effect from and after July 1, 1973. 

§ 9-2-571. Advisory council. 
An advisory council is hereby created for the division of criminal investigation 

and for the division of criminal identification to be composed of seven (7) 
members appointed by the governor. One (1) member shall be the president of 
the Wyoming peace officers' association; one (1) member shall be a sheriff from 
a county within Wyoming; one (1) member shall be a police chief from a city or 
town in Wyoming; two (2) members who shall represent the public at large; and 
two (2) members who shall be active in the field of law enforcement in Wyoming. 
It shall be the duty of the advisory council to assist and advise the attorney 
general on matters relating to or concerning the operation and administration 
of the state divisions of criminal investigation and identification. (Laws 1973, 
ch. 246, § 1.) 

Appropriation. - Section 2, ch. 246, Laws of any funds of the treasury of Wyoming, net 
1973, reads: "There is hereby appropriated out otherwise appropriated, the sum of $182,087 for 
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CHAPT.ER 9 

See. 
Public Re .. .'~ords 

9·9·101. Definitions. 
9·9·102. Inspection; generally. 

Sec. 

orde~ to restrict disclosure' 
heanng. ' 9·9-103. Sam~; gro~nds for denying right of 

mspecti~n; statement of grounds 
ff).r demalj order to show cause; 

9·9·104. Copies, printouts or photographs' fees 
9·9·105. Penalty. ' . 

Cross references. - As to public records in b 
regard to the state library and archives, see pu. lic records, see §§ 6-8-705 and 6·8-706. As to 
§§ 9-3·980 to 9-3-988. As to stealing or altering filing of documents, see ch. 10 of this title. . 

§ 9-9-101. Definitions. 

(a) D.ef!?itio~s as used,~n this act [§§ 9~9-l0l to 9-9-105]: 
(I) PublIc records' ~hen not other specified shall includ 

correspondence, form, book, photograph photostat, firm . e f~nl y paper, 
recording rna dr' h' , mICro I m, sound 

c~~acteristic~ an~~~~f~~~;~l~~~;~~~~~;~~;,g~:~~~~~fb~~~%c:~:~~~r 
~ere:: Wy~mbmg.and any cou?ties, municipalities and political subdi\'i~on: 

an y any agencies of the state of W' . 
municip!llitie~, and political Subdivisions thereof or re~~i~~~gb c~untie.s, 
cpnnectlOn With the transaction of bI' b . " ' y tnem m 
or confidential by Jaw; pu IC us mess, except those privileged 

(ii) Public records shaH be diissified as roHows' 
(A) "Official public records" shall includ~ all 0 •• I h 

receipts d th d . ngma vouc ers ., ' an 0 er ocuments necessarvto isolate II n ____ . •• ' 
valIdIty of tr t' . ~ -~ -- an_ .l'LVVe tne 
of all brevery ansac Ion re~at~ng to the receipt, use and disposition 

II pu IC property and publIc mcome from all sources whatsoever' 
a agreements and contracts to which the state of Wyo . ' 
agency or subdivision thereof may be a party. all fidelity mmg ~ an~ 
performance bonds; aU claims filed against the state of WSllre

. an 

:;)a~~~~ ~; S;b~~~isionk thereof; all records or documen~~~~~fr:~ 
I e WI or ept by any agency or the state of W omin . 

and ~ll other documents or records determined b th y dg, 
committee to be official public records' . y e recor S 

(B) "Office files and memoranda!' shall includ II rd 
correspondence, exhibits, books, bookl;~ts drawings

e ~a' sre~~ ~ 
forms, or documents not above defined ind 'classified ~ offk;l an. 
recor.ds; all duplicate copies of official public records filed wi~Ubhc 
ag:ncy of the state of W~oming or subdivision thereof· all docume~~ 
an reports made for the mternal administration of the 'office to which 
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, to be filed or' kept with such thev pertain but not reqUlred by law ds determined by the records ag~ncy' and all other documents or recor d' 
committee to be office fi,les and, memo~:: a~ ers, maps, photographs, 

(iii) "Writings" means and mcludes all bo u:. p p aterials regardless of 
d tapes recordings or other documen ry m , car s,' 't' ' 

physical form or cha~~~r~,.lcs, d 'ncludes every county, city and 
(iv) "Political subdlVlslon mea~s an 1 ted town' school district and 

ty city incorporated and unmcorpora , coun, , "h tate' 
special district Wlthm, t ;, s , d includes any officer or employee ~f 

(v) "Official cu~todlan , m:an~ an olitical subdivision thereof, who IS 
the state or any agency, mS,tltutlon or p nd keeping of public records, 
responsible for the maintenancj care: his actual personal custody and regardless of whether such recor s are 

control; d ' 1 d the official custodian or any 
(vi) "Custodian" m;ans an ~nc ut e:y and control of the public records authorized person havmg persona cus 0 

in question; d " ludes any natural person,corporation, (vii) "Person" means ~n , l~C 

partnership, fir~ o~ assocl~~lon, nd includes. the p~i'Son who is the 
(viii) "Person m mterest mean~t~ve designated by .said person, except 

subject of a record or any repr~s?n under legal disability, the term "person 
that if the subject of the recdo~ \S d the parent or duly appointed legal in interest" shall. mean an mc u e 
representative. (Laws 1969, ch. 145, § 1,) 

§ 9 .. 9-102. Inspection; generally. bl 

f . s eel-ion by any person at reasona e 
'(a) All public record~ shal~ be ~penct[§l; ~.9:i01 to 9-9-105] or as otherwise 

times, except as pr°thVlde~/~:~tlh!~s~odian of any public records may make shuch 
provided by law, blAt . e.o. l .. 'Cl.l C • ection of such records as s .a 
nileocmd regulations vl1th referenc~ tOt~e ~~:ch records and the preventlon 
be r;asonably necessary for th: ~r~h ec 10;llar discharge of the duties of the 
of unnecessary interference WIt e re r> 

. custodian or his office. t in the custody or control of the 
(b) If the public re,:ord.s re.quested are ~o erson shall forthwith notify the 

person to who~ applIcation IS made, suc p 

applicant of thIS fact. . the custody and control of the person 
(c) If the public records requested a~ m ti u~~ or in storage, and therefore 

to whom application is made bu~ ar~ 1~:: ~~xamine them, the custodian shall 
not available ~t the time l~n a~pI~c~~iS ~act. (Laws 1969, ch. 145, § 2.) forthWith notify the app lcan 0 

As to examina.tion of institutions, ~e~ § 9.2~10. As ~ ~~~~ibt!cords Cross reference. - t d munit!ipal open topubhc inspection, see books of state, coun y 'Cc an ."C, 
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§ 9·9·103. Same; grounds for denying right of inspection; 
statement of grounds for denial; order to shoW' 
cause; order to restrict disclosure; hearing. 

(a) The custodian of any public records shall allow a.ny person the right of 
inspection of such records or any portion thereof except on one (1) or more of 
the fOllowing grounds or as prOvided in subsection (b) or (d) of this section: 

(i) Such inspection would be contrary to any state statute; 
(ii) Such inspection would be contrary to any federal statute or regulation 

issued thereunder having the force and effect of law; or 
(iii) Such inspection is prohibited by rules promulgated by the Supreme. 

court, or by the order of any court of record. 

(b) The custodian may deny the right of inspection of the fOllowing records, 
unless otherwise provided by law, on the ground that disclosure to the applicant 
Would be contrary to the pUblic interest; 

(i) Records of investigations conducted by, or of intelligence inforrhation 
or security procedures of, any sheriff, county attorney, city attorney, the 
attorney general, police department or any investigatory files compiled for 
any other law enforcement or prosecution purposes; . 

(ii) Test questions, scoring keys and other examination data pertaining 
to administration of a licensing examination, examination for employment 
or academic examination; except that written promotional examination.13 and 
the scores oJ;' results thereof shall be available for inspection, but not 
copying or reproduction, by the person in interest after the conducting and 
grading of any such examination; 

(iii) The specific details (If bona fide research projects being conducted by a state institution; 

(iv) The contents of real es~te appraisals made for the state or a political 
subdivision thereof, relative to the acquisition of property or any interest 
in property for pUblic use, until such time as title of the property or property 
interest has passed to the state or political subdivision, except that the 
contents of such appraisal shall be available to the owner of the property 
at,any time, and except as provided by Wyoming Statutes; 

(v) Interagency or intraagency memorandums or letters which would not 
be available by law to-a private party in litigation with the agency., 

(c) If the right of ins.pection of any record falling within any of the 
classifications listed in thiS'section is allowed to any officer or employee of any 
newspaper, radio station, television station or other person or agency in the 
business of public dissemination of news or current events, it may be allowed to all such news media .. 

(d) The custodian shall deny the right of inspection of the fOllOWing records, 
unless otherwis~ provided by law: 

(i) Medical, Psychological, and sociological data on individual persons, 
exclusive of coroners' autopsy reports; 

(ii) Adoption records or welfare records on individual persons; 
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(iii) Personnel files except that such files shall be available to the duly 
elected and appointed officials who supervis~ the. work of the person in 
interest. Applications, performance ratings and scholastic achievement data 
shall be available only to the person in interest and to the duly elected and 
appointed officials who supervise his work; 

(iv) Letters of reference; 
(v) Trade secrets, privileged information and confidential commercial, 

financial, geological or geophysical data furnished by or obtained from any 
J)erson; 

(vi) Library, archives and museum material contributed by private 
persons, to the extent of any limitations plac:ed thereon as conditions of such 
contributions; 

(vii) Hospital records relating to medical administration, medical staff, 
personnel, medical care, and other' medical information, whether on 
individual persons or groups, or whether of a . general or sp~cific 
classification; 

(viii) School district records containing information relating to the 
biography, family, physiology, religion, academic achievement and physical 
or mental ability of any student except to the person in interest or to the 
officials duly elected and appointed to supervise him. 

(e) If thecusrodian denies access to any public record, the applicant may 
request a written statement of the grounds fOlthe denial, which statement shall 
cite the law or regulation under which access is denied, and it shall be furnished 
forthwith to the applicant. 

(f) Any person denied the right to inspect any record covered by this act 
[§§ 9-9~101 to 9-9-105] may apply to the district court of the district wherein the 
record is found for any order directing the custodian of such record to show 
cause why he should not permit the inspection of such record. , 

(g) If, in the opinion of the official custodian of any public record, disclosure 
of the contents of said record would do substantial injury to the public interest, 
notwithstanding the fact that said record might otherwise be available to public 
inspection, he may apply to the district court of the district in which such record 
is located for an order permitting him to restrict such disclosure. After hearing, 
the court may issue such an order upon a finding that disclosure would cause 
substantial injury to the public interest. The person seeking permission to 
eXl1Lmine the record ~han have notice of said hearing served upon him in the 
manner provided for service of process by the Wyoming Rules of Civil Procedure 
and shall have the right to appear and be heard. (Laws 1969, ch, 145, § 3.) 

§ 909-104. Copies, printou~s or photographs; fees. 

(a) In all cases in which a person has the right to inspect any public records 
he may request that he be furnished copies, printouts or photographs for a 
reasonable fee to be set by the official custodian. Where fees for certified copies 
or other copies, printouts or photographs of. such record are specifically 
prescribed by law, such specific fees shall apply. 
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(b) If the custodian do'es not have the facTf 
or p?otographs of records which the apPIica~; ~es ~~r ~aking ~opjes, printouts 
appltcant shall be granted access to the reco d f, as th e nght to mspect, then the 
pn?touts or ph(}tographs. The copies rin~ s ts°r e purpose of making copies, 
While the records are in th~ ossessi~ p u. 0]( photog-raphs shall be made 
thereof and shall be subject to ~he supe n,. ~usto:,~ and cont~ol of the custodian 
they shall be made in the place where t~SlOn 0 such custodIan. When practical 
to do so, the custodian may allow a e record~ are kept, but if it is impracticai 
If other facilities are necessary the :::~~:me~1~.to be made for this purpose. 
person desiring a. copy printout provl mg them shaH be paid by the 
cu~todian may establish a reason:rbl~h~~g~;a.)h 0: t?e records. ~e official 
pnntouts or photographs and rna e u e 0 tIme for makmg copies 
~ndered by him or his deputy i~ ~~arge. ~ reasonable fee for the service~ 
photographing as he rna ch pervls.mg the copying, printing out or 
(Laws 1969, ch. 145, § 4.) Y arge for furmshing copies under this section. 

Cz:oss rererences. - As to reproduction of 
pubhc records generally, see § 9-3-987, As to 

§ 9-9-105. Penalty. 

duty of c!lunty clerk as to photostatin 
photogre.phmg, etc., records, see § 18-3-402, g, 

Any person who willfully and kno . I . 
[§§ '9-9-101 to 9-9-105] shall be gUiltyw~~gaY v,IOlates the previsions of this act 
thereof, shall be punished by a fine not t mls~emeanor and, upon conviction 
(Laws 1969, ch. 145, § 5.) 0 excee one hundred Q.ollars ($100.00). 
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Appendix 

RECENT COMPREHBNSIV18 CRIMINAL IllSTORY RECORD LEGISLATION 

In'Gie 1978 document, An Analysis of 
Privacy Issues, published as a companion to 
the 1978 Compendium, comprehensive 
statutes and regulations from four states 
were analyzed (Colorado, lllinois, Maryland 
and Washington). Possibly thirteen other 
states could have been considered as hav­
ing relatively comprehensive legislation or 
regulations (Alabama, Alaska, California, 
Florida, Georgia, Iowa, Kansas, Louisiana, 
Maine, Massachusetts, New Mexico, Ore­
gon and Virginia). 

Since 1978, six more states have en­
acted comprehensive legislation dealing 
with criminal history record information: 
Connecticut, Hawaii, Montana, Nebras\(a, 
Nevada and Pennsylvania. Following IS a 
brief description of each state's legislation. 
The reader can consult Section 5 of this 
volume for references to the full text of 
each law. 

These laws were examined specifically 
because of their comprehensive nature. It 
is not easy to characterize state security 
and privacy laws as comprehensive or not, 
because the form and treatment of the 
substance of the statutes vary markedly. 
However, the laws included here are con­
sidered comprehensive because their scope 
is broad and reflects a full understanding 
of the issues involved. The approach is 
systemic as distinguished from piecemeal 
where only a few spe~ific aspects of crimi­
nal justice information policy are treated. 
With few exceptions, each of the six sta­
tutes addresses: 

• individual access and right of chal­
lenge; 

e limits on dissemination (usually dis­
criminating between conviction in­
formation end non-conviction infor­
mation); 

• sealing and purging; 

~ 

Precedilg page blank 
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• maintl::"nance of information; 

• system security; 

• designation of a central state repos­
itory; 

• designation of an oversight and reg­
ulatory authority; 

• completeness and accuracy require­
ments; 

• disposition reporting; 

• auditing requirements; and 

• sanctions (civU or criminal penal­
ties). 

The six states are treated in alphabeti­
cal order and discussion is organized as 
follows: 

The Overview describes the organiza­
tion of the state information system, the 
regulatory authority, procedures for rule­
making and any unusual definitions used in 
the statute. 

The section on Obligations of Criminal 
Justice Agencies covers requirements for 
accuracy and completeness, disposition re­
porting, the maintenance of transaction 
logs, and requirements for system security 
and employee, training. 

Record Subject Rights deals with in­
spection and challenge to records and the 
remedies available in the event require­
ments of the statute are violated. 

Dissemination Regulations discusses 
third party disclosures of arrest, non-con­
viction, cpnviction and intelligence and in­
vestigative information; access for 
research and statistics purposes is also 
noted here. 

Purging and Sealing deals with provi­
sions for purging or sealing certain types of 
criminal justi<!e information and the 
effects of such provisions. 
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CONNECTICUT -- CONNECTICUT GENERAL STATUTF.J ANNOTATED, 
. SECTION 54-142 (WEST) 

Overview 

The Connecticut statute establishes a 
central repository for criminal history rec­
ords in the identification bureau of the 
Department of State Police under the man­
agement and control of the Commissioner 
of State Police. Although the statute has 
no provision giving the llgency blanket reg­
ulatory authority, it does specify certain 
areas for which the State Police has such 
oversight, including fingerprint submission 
and procedures for querying the central 
state repository prior to dissemination. In 
a practical sense, since the statute identi­
fies the State Police as the central state 
repository, the a:uthority of the .agency to 
establish rules governing information prac­
tices goes much further. The State Plan­
ning Agency (SPA) is required to perform 
an annual audit of the maintenance and 
dissemination of criminal history records 
by the central state repository and other 
criminal justice agencies. The statute em­
ploys standard definitions, and uses the 
word "disclosure" (defined as "the commu­
nication of information to any person by 
any means") in addition to "dissemination." 

Ob).igations of Criminal Justice Agencies 

When any person is arrested for any 
"crime involving moral turpitude," the per­
son's fingerprints must be taken and for­
warded to the central repository. The 
statute charges criminal justiee agencies 
to report dispositions to the central reposi­
tory within 90 days and to take steps to 
minimize the possibility of recording or 
storing "inaccurate or incomplete" infor­
mation. Transaction logs must be kept for 
one year for non-conviction information 
disseminated outside the agency, and cor­
rected information must be forwarded to 
criminal justice agencies which received 
erroneous information. Since January 1, 
1979, criminal justice agencies have been 
required to query the repository for an 
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upda te prior to the disclosure of criminal 
history information. 

The statute includes extensive and de­
tailed provisions for the security of auto­
mated or manual information systems 
maintained by all criminal justice agencies. 
Data is to be properly protected against 
unauthorized loss, alteration or disclosure; 
and agencies are required to screen person­
nel with responsibility for criminal history 
information, and to provide instruction re­
garding their responsibilities. 

Record Subject Rights 

The record subject has the right to 
inspect criminal history records and to 
challenge them for accuracy and complete­
ness. The statute is vague about the 
nature of the data subject's appeal rights, 
providing only that "the state bureau of 
identification shall notify the person in 
writing of the results ••• and of his right to 
appeal if the challenge is rejected." The 
statute is silent about civil remedies, but a 
criminal penalty provision makes it a mis­
demeanor to secure access to records by 
false pretenses. 

Dissemination Regulations 

The statute provides that "criminal his­
tory record information other than non­
conviction information shall be available to 
the public unless otherwise prescribed." 
Non-conviction information other than 
"erased" information" (see below), may be 
disclosed only to criminal justice agencies 
and to others only as provided by statute, 
executive order, court order or decisional 
law. There is no specific provision for 
intelligence and investigative information, 
though :Juch information is excluded from 
the definition of criminal histOlt'y record 
information. Connecticut has a public rec­
ord law, reported in the 1978 Compendium, 
which exempts intelligence and investiga­
tive information from requirements of pub-

I 
/ 

lic disclosure. 
The statute pr 'd 

tion informatio OVI es ~hat non-convic-
tistical and n may be dISclosed for sta­
Users agree~e:~:rCh purposes pursuant to a 
and the criminal j:~~ween the researcher 
agreement is to s s I~e agency. The Users 
non-conviction i lecIfy. the nature of the 
purpose of th n ormatIOn desired and the 
sures of tho . e f research; secondary disclo­
are prohibi~~~ ormation by the researcher 

Purging. or Sealing 

The statute P'd . . 
. all identificationroVI es ~or th? return of 
photographs etc) t::~erIal (fIngerprints, 

,. y person Who has no 

previous crImInal mstor 
prosecuted subsequent t y ana wno IS not 
adjudicl!lted not guilty 0 T~? arre~t or is 
applies only to the cent al IS r~qUIrement 
ever, and not to 1 r re!?O~Itory, how­
agencies. ocal crImInal justice 

Connecticut has ext . .• enSlVe pr " ror the "erasure" of . OVISlons 
mation. Erasure of n~n-conVICtion infor-
Court records is req ~ol~ce, prosecution and 
on the dismissal of ~r: /utomatically up-
not guilty A . ~ Ion or a finding of 

. conVICtIOn m b 
upon appJJcation by th ay.e erased 
has received an exec e/ecord subject if he 
offense. The statute u lVe pard.on for the 
data Subject may d also prOVIdes that a 
has been arrested ~ny under oath that he 
has been erased. or any offense which 

HAWAll -- REVISED STATUTES 
, SEC!ION 846-1, ET. SEQ. 

Overview 

The Hawa" I' . 
"data center" (~en~~slatIOn. establi~hes a 
~dT?inistrative purp\os~:p?sIiory) WhI.ch for 
JUdICial department Th IS d.ocated In the 
center is appointed' b e Irector of the 
legislation provides / the gov~rnor. The 
mittee of cri' .or ~1 adVIsory com­
"matters relat~n~ }UrICe personnel for 
tion and user need "I~ eragency coordina­
the membersh' s, ~t ~oes not specify 
such commiss:gn or ~POIntIng authority for 
authorized to m~ke e I attorney general is 
for management of t~U ~s and regulations 
perform an annual aUd~t ~ia center and to 
pIe of records t a random sam­
the statute. 0 assure compliance with 

Obligations of Criminal Just" A " . Ice genCles 

State and local a . 
arrests to the data c g:ncles must report 
gerprints and h t en er and furnish fin­
poses DI'SPOS~t? os for identification pur-

• 1 Ions must be 
the data center with' 90 reported to 
justice agencies are~: . d~ys. ,,~ri~inal 
a process .•• that wI'11 m' q~Ir.e to InstItute 
't InlmIze the p 'b'l 
1 Y of... inaccurate inform t' "OSSI I-. a Ion. Local 
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agencies are required t 
center before mak' 0 qu:ry the data 
unless time is a fa ~ng any dIssemination, 
is techniCally unab~ 0; and the data center 
necessary time peri~d. 0 l~SPO?d. wit~in !he 
agencies must maintain f crImmal JustIce 
year, logs of crimina '. or a~ least one 
disseminated to any I hIstory Information 
must transmit corr agency. or person, and 
any criminal just· ected Information to 
received erroneo~~e a~ency that may have 
tion. Extensive ro 0: .Incomple~e inform a­
reqUirements fo~ h~:~~ons t~peclfy security 
protect Gata from unaut~a !on

d 
?stems to 

ation or disclosure Th or;ze oss, alter-

~~e~i!~~:yp~rfsonn~l res;o~~~~:efo~s~rf~~= 
In ormation shall b f 

selected and properly trained. e care ully 

Record Subject Rights 

The statute allows . . 
view of criminal hintor ~nspectIO? and re­
record subject d Y InfOrmatIOn by the 
sequent reguI;ti:S co.ntempl~tes that sub­
lenges to th WIll prOVIde for chal­
a record ce ~c~uralacy or completeness of 

. rImIn justice . 
reqUired to have an " ag~nCles are 
procedure for dispute:~m~mstratlVe review 

e ween the agency 

. , 



i 

and the record subject, but the statute is 
silent on judicial review. No civil remedies 
are provided, but it is made a misdemeanor 
to willfully violate the statute. 

Dissemination Regulations 

Statutory restrictions on dissemination 
apply only to non-conviction information. 
Criminal history record information con­
taining announcements of fugitives or 
wanted persons, original records of entry 
maintained chronologically, court records, 
records of traffic offenses, announcements 
of' executive clemency or pardon, and in­
formation pertaining to subjects currently 
within the jurisdiction of the criminal jus­
tice system are not restricted. Non-con­
viction information may be disseminated 
only to the following: (1) criminal justice 
agencies; (2) the governor; (3) the attorney 
general in connection with law enforce­
ment activities; (4) agencies providing ser­
vices to the criminal justice system pursu­
ant to a user's agreement; (5) for research 
and statistical purposes pursuant to a user's 
agreement; and (6) to other agencies or 
individuals as authorized by law, executive 
order or regulation. 

Purging or Sealing 

A 1979 statute, separate from the 
criminal history legislation, provides for 
the expungement from all official records 
of information pertaining to a discharge of 
the defendant and dismissal of charges in 
specified cases. The statute provides also 
that such expunged information shall be 
maintained at the appropriate county 
police department incase of misde­
meanors, and by the attorney general in 
the case of felonies, to be "made access­
ible to the adult probation division and any 
other court for purposes of sentencing for 
any offense committed by the defendant." 
Thus, although records may be "expunged" 
in instances of non-conviction, the infor­
mation is preserved and can be considered 
if the record subject is later convicted for 
another offense. 

Another statute, set out in the 1978 
Compendium, provides for expungement of 
convictions for drug abuse if the defendant 
is under 21 years of age and had no previ­
ous convictions. The data subject's rights 
are then restored and he may deny the 
prior arrest or conviction for the offense. 

MOl~TANA -- MONTANA REVISED CODES ANNOTATED, 
SECTION 44-5-101 ET. SEQ. 

Overview 

The Montana legislation establishes a 
central repository in the state department 
of justice and authorizes it to make regula­
tions to implement the statute. These 
regulations apply to the judiciary if the 
supreme court consents. The department 
must make an annual audit of a random 
sample of criminal history record informa­
tion. 

Statutory definitions include a distinc­
tion between confidential and public crimi­
nal justice information. Confidential in­
formation is intelligence and investigative 

. ' . 

information, fingerprints and photographs, 
and any other criminal justice information 
made confidential by law or not clearly 
defined as public. Public criminal justice 
information includes court records and pro­
ceedings; information of convictions or de­
ferred prosecutions or sentences; post con­
viction proceedings; and information orig­
inated by a criminal justice agency includ­
ing offense reports and arrest records, bail 
records and daily jail occupancy rosters. 
The definition also includes information 
"considered necessary by a criminal justice 
agency to secure public assistance in the 
apprehension of a suspect." Statistical 
information is also considered public. 

/ 
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Criminal Justice Agency Obligations 

Criminal justice . 
to gather onl tha .agencles are directed 
to their funciion t ~nformation necessary 
felony are finger~rinte~ons arrested for a 
and copies of prints !d ~d photographed 
warded to the central Plc~ures are for­
prints match others al reposlto~y. If the 
arrested person is aready' ~n fIle, and the 
criminal hi~tory fugltIve or has a ..., record th . 
agency will be notified a 'd f e . reportmg 
the criminal hist n urmshed with 
dispositions to thC:Y' ;ourts must report 
to the originating acen ral r.ep?sitory and 
While police and corr::~~y Jlthm ~5 days, 
30 days. Criminal' ~ agenCIes have 
required to insure th JustIce agencies are 
pleteness of record e a1curac:y and com­
required to query th s. gencles are also 
a check on accurac e central repOSitory as 
fore disseminatinv Y t;n~ completeness be­
information unles; t~~mmal history record 
tral repOSitory from e pr~vents the cen-

Criminal justice respon?mg promptly. 
to maintain trans .agenCles BJ;'e required 
inqUiries" to man~:il~l!l logs for "external 
quiries to automated 1 es, and for all in­
I·ecord is corrected records. When a 
to notify th ? t~e Bgency is required ose crlmmal . t· 
that have received in JUS I.ce agencies 
The record subject ca~orrect mformation. 
complete transaction 10 get a copy of the 

The legislation ha g. T 

tion or loss of records 
requirements for the· The~e are separate 
~ystems and for the qLla~~;.urI..tf' of manual 
mg of personnel I' .!CaLlon and train­
history records. esponslble for l!riminal 

Record Subject. Rights 

The reCord Subject is ..' 
spect criminal hist . ~e. mI tted to in-
him and to chaUe or~ Inlormation about 
Pleteness E h' n~e.I ts accuracy or com­• ac CrImInal' . 
required to have . JustIce agency is 

1 · a reVIew PI' d reso ve dIsputes about oce ure to 
completeness A d' r7c~rd accuracy or 
appeal to the·a en IssatIsfled person may 
department of gJ·ustc.y head, and then to the 
t Ice which is th . o resolve disputes Th' au orlzed 
address judicial ~e·' e statute does not 
putes, though it pr~~~;es o~h C~allenge dis­
may apply to a district a any pbrson 
t? .enforce compliance c.~~r~ for an order 
C.IVII remedies are s . ~I h7 Act. No 
tIons of the A t peCIfled. WIllful viola­
meanors. c are treated as misde-

Purging or Sealing 

The statute does t . 
p.urging or sealing but n~ s~ec!fy either 
SIOns. When an individUal ~s SImIlar pro vi­
for, or is found innoc IS not prosecuted 
which identification ~nft of, a~ offense for 
warded t"" th~ m ormatIOn was for-

v e central rep 't 
formation must be t OSI ory, that in-

computer security rS SP~CI IC and detailed 
puter facilities used eiwrem.en.ts. Com­
information purpose

Q 
or Crlm~nal justice 

dedicated unless t ~. a;e. reqwred to be 
security can be as hIS dIS. Impractical and 
puter. Other securf~re I~ a shared com­
identification Code r reqUIrements include 
terminal operato/ or each terminal and 
audit trail regardi~g rf~~ords providing an 
fied or deleted. and 1 eo; accessed, mOdi­
guard against u~autho ~rogdram controls to 

rlze. access, altera-

criminal history re~~ ~rned to him. If a 
demeanor convict' I' shows only mis­
cutions and the Ions and deferred prose-

record sub~ t h 
any conVictions for other J~~ as no~ had 
game offenses for f" an traffIC or 
no public dissemin~~~ years, there can be 
history record The ~n. of the criminal 
ever, would b~ av . orlgl11~ records, how­
order at the crimin~Ja.ble. In chronological 
taining them. JustIce agency main-
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NEBRASKA -- REVISED STATU1'ES, SECTION 29-3501, ET. SEQ. 

Overview 

The state police are responsible fo!' 
maintaining records of arrests of felons or 
fugI'tives Records for misdemeanors and 

• .. d 1 ally The other arrests are mamtame oc .). 
Commission on Law Enforce~ent (SP ~ IS 
the regulatory authority and IS authorI~ed 
to develop regulations and procedures or 
implementing the legislation. . The Com: 
mission has already issued detaIled regul':l 
tions and a variety of forms for use In 

. dk ping Standard reportmg and r~?or ee • 
definitions are utilIzed. 

Obligations of Criminal Justice Agencies 

Criminal justice age~ci.es are required 
to report dispositions wlthm 15 days, and 
information not reported t~ the state 

olice (misdemeanors, traffIc offense~, 
~tc ) is reported to a local central reposI­
tor~, if one has been established, or to. t~e 
arresting police department. Every crImI­
nal justice agency is. req.uired to d~V~lO~ 

rocedures to minimIze maccu;ate m or 
~ation and to audit its information ~yste~. 
Transaction logs are required for disse.mI­
nations in or out of state, though "flo tim.: 
period for the ma.intenance of l~gs IS s~eCl_ 
f" d Criminal justice agenCIes are re 
I~ ~d to develop security procedures to 
~~~ect against unauthori~ed access, alter-:­
ation or loss of informatIOn, and ther.e are 
special provisions gove~ning the securIty of 
computerized information systems. 

Record Subject Rights 

Record subjects may inspect and copy 
their' criminal history records. The Com-

mission is required to develop procedur~s 
for challenges to the accurac~ of recor s 
and for administrative appeal m the deve~t 
of a disagreement between the r~cor su­
. t and an agency. Regulations allow 
~~~eal to the Commission from a refusal to 
correct records as required. The regu;~­
tions include a right of appeB:l 1:0 .: 
appropriate district court. ~t IS a miS 
demeanor to permit unauthorlz~d ac~ess, 

t knowingly fail either to dlssemmate 
?~fo~mation or keep it confide~tial, as re­
quired by the statute. An aggrIeved p~rso~ 
may bring an action to compel complIance 
with the Act. 

Dissemination Regulations 

The statute makes criminal history rec­
ords availahle for inspectio~ by. any ~ers?n. 
The only limitation on publIc dissemmatIon 
a lies to notations of arrest when there 
h~~ been no disposition with~n one ye!ll" 
provided the record subject. IS n?t. bemg 

rosecuted and is not other~Ise. wlthm the 
juriSdiction of the crimin~ Just~ce syste~. 
Arrest notations may be dlssemmated on y 
within the criminal justice. system, unle~s 
the record subject is a candIdate for PUbli~ 
office or has consented to the release 0 
such information to a specific pers~n. The 
regulations do not prohibit prospective e;: 
ployers from inquiring into arrestdrec~~ si 
presumably they can a~k the recor su Jec 
to obtain the informatIOn. 

Purging or Sealing 

Nebraska has no provisions for purging 
or sealing criminal history rt;cords. 

NEVADA -- REVISED STATUTES, SECTION 179A.010, E1r. SEQ. 

Overview 

The Nevada legislation cont~ID:plate~ a 
central state repository for crlmmal hlSi 
tory l'ecords, and designates the system 0 

. ,-
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criminal history records maintaine? by the 
Clark County data procE~ssing fac~lIty and 
su ervised by the Las Vegas polIc~ a..s a 
te~porary repository fOlr Nevada crH~;nal 
history records. A permanent reposl ory 

« 
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apparently has not yet been decided upon. 
The Commission on Crime, Delinquency 
and Corrections is authorized to promul­
gate rules and develop procedUres for the 
implementation of the legislation. Defini­
tions in the statute are conventional, 
though "conviction" and "non-conviction" 
are not defined. The definition of "crimi­
nal history record" excludes, in addition to 
intelligence, investigative and juvenile in­
formation, posters and announcements con­
cerning fugitives or wanted persons, origi­
nal records maintained by criminal justice 
agencies in chronological order and not 
crOSS-indexed in any way, recor.ds concern­
ing application for issuance of occupational 
licenses, all court records, records of t.raf­
fic offenses, announcements by the state 
board of pardons or the board of parole, 
and records which originated in an agency 
other than a criminal justice agency in 
Nevada. Criminal history information sup­
plied by criminal justice agencies outside 
the state of Nevada is not treated the 
same as information generated within 
Nevada, but is to be afforded protection 
provided by the originating state. 

Obligations of Criminal Justice AgenCies 

Criminal justice agencies are not speci­
fically obligated to maintain accurate or 
Mmplete records. Any agency with a 
cooperative agreement with the repository 
of Nevada records is required to query the 
repository prior to any dissemination unless 
time is of the essence and the repository 
cannot respond promptly, or the informa­
tion was received from the repository 
within the previous 30 days, or the infor­
mation was generated by or is within the 
knowledge of personnel of the disseminat­
ing agency. Information for statistical 
research purposes may be disseminated 
without a prior check of tile central reposi­
tory. The statute does not impose a re­
quirement that dispositions be reported 
either to a central repository or to the 
police department initiating the arrest. 
Prestimably, the Cooperative agreement re­
ferred to would include obligations for dis­
position reporting. Any criminal justice 
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agency which disseminates criminal history 
records is required to maintain a transac­
tion log for one year, and the Commission 
is required to adopt regulations for dissem­
ination of corrections to anyone who re­
ceiYed erroneous information. The Com­
mission must also establish regulations for 
the security of the system of rel'!ords, 
standards for criminal justice personmel re­
sponsible for the maintenance and dis8'emi­
nation of criminal histories, and for audit 
of criminal justice information systems. 

Record Subject Rights 

Every criminal justice agency is re .. 
quired to permit a record subject access to 
his criminal history, and to develop rules 
and procedures for challenge that require 
corrections within 90 days. The statut.a 
has no provisions for civil remedies on 
behalf of the record subject, but does pro.,. 
vide that it shall be a misdemeanor to 
willfully violate the statute. 

Dissemination Regulations 

The Nevada law is basically an open 
records statute, and provides that if III 
criminal history record reflects only con­
viction information it may be disseminated 
without restriction. The statute does not 
contain restrictions on non-convictj.on 
data. 

The statute provides that a criminal 
justice agency may disseminate conviction­
only records to a prospective employer. 
Complete criminal histories are dissemi­
nated to the record subject or his attorney; 
the gaming control board; any federal or 
state criminal justice agency; a Nevada 
public utility for purposes of employment 
screening or I!to protect the public health, 
safety or welfare;1I in accord with any 
statute, court or executive order or ordi­
nance; for research or statistical purposes 
pursuant to a user agreement; and "to any 
reporter of electronic or printed media in 
his professional capacity for communi(!a­
tion to the public." The statute prohibits 
anyone who receives criminal history ,,'ec­
ord information from further disseminating 
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') except news media personnel. Crimi':'al 

I
, 'l~tice informati0!l received ~O;t:::~If~~ 

. outside Nevada wIll be accor e, 't'ng 
, , uired by the dlssemma 1 

:, dentiallty req , f the few states to 
/ state. Nevada IS one 0 h' h en-

tj/ make this provision expressly, t, I~ a-
i'/ courages interstate exchange 0 m orm 

tion. 

Purging or Sealing 

The criminal history record statute has 
8. provision which provides for th~ "r~; 
moval" of records ,rathe~ than purgmg d 

~l'ng A data subJect wIth a clean recor 
seud • k that a record be 
for five years may as '1 
"removed from the filem ;which are aval-

b1e and generally searched for the purpose 
a 'to inquiries concernmg the 
of respondmg " if the record 
criminal history of a p.erson

h, h the record 
rtains to a charge .1.01' W IC , 

;~bject was acquitted, or which ende? ~~ ~ 
favorable disposition. Such no~~~~~~cr~ois 
information will not be remove I 

rior conviction for a felony or gross 
~i;demeanor, if the disposition w~s a d~­
ferred prosecution 01' plea barga~, ~~s~~ 
the person has had any subs~quen ar 
within five years. ThUS, . sImple arre~ts 
serve to keep non-conviction mformatIOn 
among the active records. t t te that 

Nevada has a separate s au, 
allows a person to petition for the s?aling 
~ all records of a felony after fIfteen 

o~ars of a gross misdemeanor after ~~n 
y , d f a misdemeanor after fIve 
years ~he 0 

court must seal the record if 
i~::·are no subsequent convicti~ns fO~ ~ny 
offense. This statute also provI~es t a ad 

tition to have hIS recor 
pe~o~ fo~y Je offense for which charges 
~er: dismissed or the accused was, ~c-

uitted. The record subject may pet,Ihon 
q ft r the dismissal or acqUIttal. 30 days a e th _ 
This statute is more favo~able ~o e rec_ 

d subject than the crimI~al hIS, tory rec 
~~d provision which reqUIreS fIve y~~s 
befe"oG {'ecords can be removed from ac Ive 
files.' 

ANIA STATUTES ANNOTATED, 
PENNSYLV ~;~:o;E=~~Y~~.SEQ. (PURDON) 

Overview 

The central repository for criminal,hi~-
ds I'n the state of Pennsylvama IS 

tory recor 'Th tt ney 
operated by the state polIce. the ':t o:ith 

eneral has the regulatory au orl y 
the ower to establish rules and regula­
t' ni conduct aUdits, investig~te co~-
10, ' 't the system, and brmg action 
i~a'::;o~~!I~~mpliance with the pr~v~s~ons 
of the Act or regulations: Mos~ defmltI~~~ 
are standard. Expunge IS def~ned as 0 t 
1 • "'fo remove information so tha 
t~~;~ is no trace or indicatio~ t~at such 
information existed; or to~l1mmate all 
identifiers Whi.ch may be useQ' t? trace t~: 
identity of an individual, allow~n~ remam_ 
, data to be used for statIstIcal pur 
m!es,1I The statute also defines "second­
~y dissemination" as ~he sub~equent tran~-

, 'n of any crimmal hIstory recor s misSIO 

.. ' 

. d from a criminal justice agency. receIve ' , al rec­
The statute does not apply to orl~m 11 
ords of entry compiled chronologically, ,a 
court 1'ecor.~s, announcements c;;:~~~~: 
fu itives or wanted persons" . 
m!nts of executive clemency, m~~rmB:i~~ 

ertaining to an individual curren ,y WI _ 
ihe criminal justice system or to mform!n 
tion about juveniles unless they have be 
adjudicated as adults. 

Obligations of Criminal Justice Agencies 

The statute provides that neitherdthe 
't ry nor any automate or 

~~::~:C;nf:~~~~~n~ jus~ice informf;!~~t~;:= 
tern shall store mtelligence or ' , , 
tive information, or treat~en~ ~f~~~~~~~ 
such as medical or psycho OgiC 
tion. 
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Criminal justice agencies are required 
to maintain complete and accurate crimi­
nal history records, to report all disposi­
tions to the central repository within 90 
days, and to correct inaccurate data in 
their records within 15 days after error is 
detected. Trans.t;!.ction logs are to be main­
tained, but no time period is specified. 
The statute does not contain security re­
quirements, but directs the attorney gen­
eral to. develop rules and regulations gov­
erning system security and the qualifica­
tions of personnel with responsibilities for 
criminal justice information. AgenCies 
storing criminal history records are re­
quired to post public notice of the pro­
cedures for access and review. 

Record Subject Rights 

The record subject has the right to 
inspect and copy c.riminal history records 
and to challenge accuracy and complete­
ness. Criminal justice agencies are given 
60 days to review a challenge. If a chal­
lenge is considered valid, the agency must 
correct its own records, inform other crim­
inal justice agencies which received in­
accurate data and furnish to the record 
subject a copy of the transaction log show­
ing all non-criminal justice recipients of 
the information. The record subject may 
appeal an adverse agency response to the 
attorney general, and further to the state 
courts. The aggrieved record subject may 
bring an action for violations of the Act 
for (!ompensatory damages of not less than 
$100 for each violation, and for reasonable 
C03ts of litigation and attorney's fees. 
Punitive damages of not less than $1,000 
nor more than $10,000 also can be awarded 
for any willful violations of the Act. Dis­
ciplinary sanctions may be applied against 
any empioyee who violates the provisions 
of the Act, and it is a misdemeanor to 
willfully violate th~ statute . 

Dissemination Regulations 

Pennsylvania's law permits the dissemi­
nation of conviction information to non­
criminal justice agencies upon request. 

Prior to dissemination, all non-conviction 
data that may be part of the record must 
be deleted, since the statute allows this 
data to be disseminated only to criminal 
justice agencies or a "non-criminal justice 
agency that is providing a service for 
which a criminal justice agency is responsi­
ble." 

The statute also imposes limitations on 
the use of criminal history records for 
employment purposes. State licensing or 
regulatory agencies may consider convic­
tion information in determining whether to 
issue a license or certificate, but such 
convictions "shall not preclude the issu­
ance" of the license or certificate. The 
regulatory authority must notify an indi­
vidual if criminal history information has 
been taken into consideration in the rejec­
tion of an application for license or certifi­
cation. On the other hand, the Act does 
provide that regulatory agencies may re­
fuse or revoke a license or certificate if 
the individual concerned has been con­
victed of a felony or misdemeanor which 
"relates" to the particular trade, occupa­
tion or profession. Finally, regulatory 
agencies may not consider the following 
information when making a determination 
to license or certify: records of arrest 
without conviction, convictions annulled or 
expunged and records of offenses for which 
the subject has received an executive par­
don. 

Similar restrictions on use apply to pri­
vate sector employers: "Convictions for 
felonies, as well as misdemeanor convic­
tions and arrests for felony offenses, which 
relate to the applicant's suitability for em­
'ployment in the position for which he has 
applied may be considered by the em­
ployer. Misdemeanor convictions and 
arrests for offenses which do not relate to 
the applicant's suitability for employment 
in the position for which he has applied 
shall not be considered by the employer." 
The question of what may "relate" to a 
particular employment respons'~bility is un­
doubtedly difficult, but nevertheless the 
employer is charged to make that determi­
nation. Since the data subject is provided 
with civil remedies for violations of the 
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, / A'"""6t, and since the employer will have had 
~ , ;;. . 
t! f 0 SIgn a user's agreement to receIve the 

rl criminal history in the first place, employ-

I
I ers probably will be diseQuraged form care-

ff less judgments about the relevance of a 
i !/ ~riminal record. 
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!! Purging or Sealing 
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The statute provides that information 
concerning an arrest for which there is no 
disposition within 18 months shall be ex­
punged, provided that the record subject is 
not under active prosecution as certified 

*U.5. Govr~NMENT PRINTING OFFICEI 1982-0-361-233/1811 

-. 
'oIl'~ ... 

by the court of appropriate jurisc:1iction. A 
record also can be e~ungedwhen the 
record subject reacb2s 10 years of age and 
has been free of arrest or prosecution for 
ten years following his final/release fi'om 
confinement or supervision, or the record 
subject has been dead for three years. The 
statute does not expressly place upon the 
record subject the burden of seeKing ex­
pungement, and arguably it might be done 
automatically. The procedure is not clear, 
however, and regulations might require the 
record subject or someone on his behalf to 
initiate expungement. 
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